DAUGAVPILS UNIVERSIT TE
DAUGAVPILS UNIVERSITY

DAUGAVPILS UNIVERSIT TESZIN T UDA A
SCIENCE DEPARTMENT OF DAUGAVPILS UNIVERSITY

DAUGAVPILS UNIVERSIT TES JAUNO ZIN TNIEKU ASOCI CIJA
DAUGAVPILS UNIVERSITY ASSOCIATION OF YOUNG RASEARCHRS

DAUGAVPILS UNIVERSIT TES
59. STARPTAUTISK S ZIN TNISK S
KONFERENCES RAKSTU KR JUMS

PROCEEDINGS OF THE 59"
INTERNATIONAL SCIENTIFIC CONFERENCE
OF DAUGAVPILS UNIVERSITY

B.DA A.SOCI L SZIN TNES

PART B. SOCIAL SCIENCES

DAUGAVPILS UNIVERSIT TE
AKAD MISKAIS APG DS ,SAULE”
2017



Apstiprin ts Daugavpils Universites Zin tnes padomes d 2018. gada 16. janw, protokols Nr. 2./
Approved in the meeting of Daugavpils Universitye®ce Council on January 16, 2018; minutes No 2.

Zu icka I., sastDaugavpils Universittes 59. starptautisls zin tnisk s konferences rakstu kums. B. daa “Soci | s
zin tnes” = Proceedings of the #9International Scientific Conference of Daugavpilsiversity. Part B “Social
Sciences” Daugavpils: Daugavpils Universte, 2017.

Daugavpils Universittes 59. starptautisks zin tnisk s konferences
Programmas komiteja / Programme Committee of
the 59" International Scientific Conference of Daugavpildniversity

Dr. biol., prof. Arvds BarSevskis (Rector of Daugavpils University, @han of Programme Committee)
Dr. biol., prof. Inese Kokina (Vice Rector for Raseh of Daugavpils University, Vice Chairman)

Dr. phys., prof. Edmunds Tamanis (Head of DepartroéBciences of Daugavpils University, coordingtor
Dr. biol., prof. Ingrida Sauliene (Siauliai Univéys Lithuania)

Dr. philol., prof. Bronius Maskulinas (Siauliai University, Lithuania)

Dr., prof. Enne Koresaare (University of Tartu,dfsh)

Dr. habil. philol. prof. Ina Druviete (Universityf datvia)

Dr. hab., prof. nadzw. Jakub Bartoszewski (Statevéfsity of Applied Sciences in Konin, Poland)

PhD, prof. Ulla Harkonen (Joensuu University, Fidla

Dr. paed., prof. Malgorzata Suswillo (University\édirmia and Mazuri in Olsztin, Poland)

Dr. philol., prof. Genadii Shafranovs-Kucevs (Unisigy of Tjumen, Russia)

Dr. habil. sc. ing., prof. Slawomir Partycki (Thehih Paul Il Catholic University of Lublin, Poland)

Dr. oec., prof. Alena Vankevich (Vitebsk State Usrisity of Technology, Belarus)

PhD, prof. Geoffrey R.Swain (University of Glasgduk)

Dr. habil. biol., prof. Yaroslaw Sklodowski (Warsaimiversity of Life Sciences, Poland)

Dr. habil. art., prof. Romualdas Apanaiuis (Vytautas Magnus University, Lithuania)

Dr. habil. art., prof. Ludmila Kazantseva (Astraki@onservatory and Volgograd Institute of Art andt@re, Russia)
Dr. habil. oec. Manuela Tvaronaigne (The General Jonas emaitis Military AcadenfyLdhuania, Lithuania)
Dr. habil. sc. soc., prof. Antanas MakStutis (Then€ral Jonas emaitis Military Academy of Lithuaniathuania)
Dr. habil. philol., prof. Fjodors Fjodorovs (Daugpé University, Latvia)

Dr. philol., prof. Vilma Saudia (Daugavpils University, Latvia)

Dr. habil. philol., prof. Zaiga Ikere (Daugavpils\lersity, Latvia)

Dr. hist., prof. Aleksandrs Ivanovs (Daugavpils unsity, Latvia)

Dr. hist., prof. Irna Saleniece (Daugavpils University, Latvia)

Dr. paed., prof. Elfda Krastia (Daugavpils University, Latvia)

Dr. habil. paed., Dr. habil. psych., prof. Aleks¥robjovs (Daugavpils University, Latvia)

Dr. sc. soc., prof. Vladimirs M&ikovs (Daugavpils University, Latvia)

Dr. phys., prof. Valfrds Paskevis (Daugavpils University, Latvia)

Dr. biol., prof. Art rs Skute (Daugavpils University, Latvia)

Dr. paed., prof. Aleksandraghova (Daugavpils University, Latvia)

Dr. art., prof. valds Daugulis (Daugavpils University, Latvia)

Dr. iur., prof. Vitolds Zahars (Daugavpils UniveysilLatvia)

PhD, prof. Dzintra lliSko (Daugavpils Universityatvia)

Dr. psych., prof. Ira Kokina (Daugavpils University, Latvia)

Dr. paed., asoc. prof. Edgars Zn8&t(Daugavpils University, Latvia)

Daugavpils Universittes 59. starptautisks zin tnisk s konferences
R ¢ bas komiteja / Organizing Committee of
the 59" International Scientific Conference of Daugavpildniversity

Inese Zuicka, Uldis Valainis, Krisha Aksjuta, Zelte BarSevska, ans Badins, Juris Soms, Nikolajsnde¥s, Daiga
Saulte, llze Meldere, Sergejsapulis, Sandra Zara, Zaiga Lce, llona Mickevia, Miervaldis Mendriks.



Daugavpils Universittes 59. starptautisks zin tnisk s konferences
rakstu kr juma redkol ija / Editorial staff of
the 59" International Scientific Conference of Daugavpildniversity

Ekonomika / Economic
Dr.paed, doc. Inta Ostrovska

Filolo ija/ Philology
Dr.philol., prof. Maija Burima, Dr.philol., doc. gr da KupSne, Dr.philol., asoc. prof. Sandra Meskova,
Dr.philol., prof. Anna Stankeva, Dr.philol., prof. Vilma Saudg, Dr.philol., prof. Eha Vasijeva

M kslas zintnes / Art
Dr.art., ptn. Zeltte BarSevska, Dr.arch., o. llm rs Dirveiks

Mened ments / Management
Dr.paed., prof. Jena Davidova, PhD, asoc.prof. Dzintra IliSko, Dygls, prof. Ir na Kokina

Pedagoija / Pedagogy
PhD, asoc.prof. Dzintra lliSko, Dr.paed., vadinp Eridiana Cehnovi a, Dr.paed., prof. llga S&

Psiholo ija / Psyhology
Dr.psych., asoc.prof. Aleksejs Ru a

Tiesbu zin tnes / Law
Dr.iur., prof. Vitolds Zahars

Veselbas zintnes / Healthy sciences
Dr.biol., doc. Lga Anto evi a, Dr.med., doc. Dainis Balodis, Dr.med., doc. GBnai a,
Mg.biol., lekt. Jeena Buiko, Dr.med., doc. Kristaps Circenis, Dr.madoc. prof. Zanda Daneberga,
Dr.med., asoc.prof. Lha Deklava, Dr.med., lekt. llze Dobele, Dr.med .dtva Duevska,
Dr.med., doc. Jena Eglte, Dr.med. Irina Evansa, Dr.med., asoc. prof.ddeanovs,
Dr.med., vad. pn. M rti § Kal js, Dr.med., asoc. prof. Guntis Karelis, Dr.medgfpVladimirs Kasjanovs,
Dr.med., prof. Rega Kleina, Mg.biol., lekt. Una Kojalo, Dr.med., firduta Kroi a,
Dr.med., prof. Angelika Krmi a, Dr.med., prof. Irra Logina, Dr.med., doc. Anna Mihailova,
Dr.med., vad. pn. Zaiga Nora-Krkle, Dr.med., doc. Agnese Ozddi, Dr.hab.med., prof. Aigars trsons,
Dr.med., asoc. prof. Haralds Plaudis, Dr.med., path. Maija Radzia, PhD, prof. Elmrs Rancns,
Mg.biol., lekt. Anna Rubika, Dr. med., doc. dea Storo enko, Dr.med., doc. Velga Sudraba,
Dr.biol., asoc. prof. Andrejs $sters, Dr.med., prof. Mis Taube, Dr.med., asoc. prof. Signe Tomsone,
Dr.biol., prof. Pteris Tretjakovs, Dr.med., asoc. prof. Silvija Ua&ko, Dr.med., doc. Dace Zavadska,
Dr.med., doc. leva Zieda

V sture / History
Dr.hist, prof. Aleksandrs lvanovs, Dr.hist, praf.da Saleniece

Vides zintnes / Environmental sciences
Dr.geol., asoc.prof. Juris Soms

ISSN 2500-9842
ISSN 2500-9869 © Daugavpils Universite, 2017
ISBN 978-9984-14-833-5 © Daugavpils Univertdis Jauno zirnieku asocicija, 2017



Daugavpils Universit doct ju un studjoSo zintnisk s konferences notiek kops
1958. gada. Konferenm ir starpdisciplinrs raksturs un tag piedals gan studosie, gan dod ji,
gan ar ievrojami zintnieki no da d m pasaules valsh. Daugavpils Universites
59. starptautisks zin tnisk s konferences p jumu tematika bijaoti plaSa — eksaks, humanitr s,
izgl t bas, mkslas un socio zin t u jom s.

Zin tnisko rakstu krjum Daugavpils Universittes 59. starptautisks zin tnisk s
konferences rakstu krjums = Proceedings of the 89International Scientific Conference of
Daugavpils Universityapkopoti 2017. gada 6.—7. dpkonferenc prezenttie materili.

Daugavpils Universittes 59. starptautisls zin tnisk s konferences rakstu kums tiek
publicts 3 das: A. daa. Dabaszintnes B. daa. Socil s zintnes C. daa. Humanitr s
zin tnes

The annual scientific conferences at Daugavpilsvehsity have been organized since 1958.
The themes of research presented at the conferenges all spheres of life. Due to the facts that
the conference was of interdisciplinary characted @hat its participants were students and
outstanding scientists from different countries gubjects of scientific investigations were very
varied — in the domains of exact sciences, the hitrag, education, art and social sciences.

The results of scientific investigations presentieding the conference are collected in the
collection of scientific articles’roceedings of the 39 International Scientific Conference of
Daugavpils University.

Proceedings of the $9International Scientific Conference of Daugavpilsiversity are
published in three parts: part Natural sciencespart B.Social Sciencepart C.Humanities.
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EKONOMIKA / ECONOMY

THE ETHIC OF SUSTAINABILITY:
FIRST COME, FIRST SERVED

Liene Amantova-Salmane
Daugavpils University, Parades iela 1, Daugavpadyia, LV-5401
lienea@yahoo.com

Abstract

The ethics of sustainability: first come, first seved
Key words:ethics, sustainability, development, next generati
Ethical context is understood in the term sustdlitgbas taking into account not onlythe effectiass, but also moral
values and goals. Sustainability cannot be achievitfibut attention to its ethical dimensions. Thhki@l aspects of
sustainability often remain implicit and as mosalgees focus on the economic, social, environmeatdl technical
issues. It is one of the main tasks of researchaiimeof the research is achieved by describingeth&cal context of
sustainability. Consequently, the main tasks of tbgearch are to define a reason for developingethe&s of
sustainability and to describe the ethical contéxdustainability. The key results: a survey onrémponsibility level to
the next generations.The methods of research anegnaphic, quantitative, quantitative, deductivd arductive.

Kopsavilkums

ligtsp j gas attstbas tika: rindas k rt b
Atsl gv rdi: tika, ilgtsp ja, attstba, n kam s paaudzes
Analiz jot ilgtsp ju, ir saprotams, ka Simgzienam ir ar tikas konteksts, jo ilgtspa nozm ne tikai efektivitti, bet
ar morl s vrtbas un mr us. ligtspja nevar nodrodin, ja netiek piewrsta uzmarba tiskajiem aspektiem. So
aspektu izpte biei vien nav ilgtspjas nodroSinSanas fokus jo pamat tiek veikta ekonomisk socil , vides un
tehnisk izp te. S p tjuma galvenais nr is ir noteikt ilgtspjas tikas attstbas iemeslus un aprakstgtsp jas tiskos
aspektus. Savukt galvenais rezults ir p t jums par atbildbas Imeni pret nkamaj m paaudzm. Izmantotas &us
prim r s p t Sanas metodes: monofisk , statistisk, analzes, zintnisk indukcija un dedukcija.

The concept of sustainability is significant anddhto implement that is generally reference
and has reached overall support. Sustainabilitgormmonly assumed to require the balance of
economic welfare, ecology and social equity. gnsunded on the ethical obligationnot only for the
current population well-being, but also for theulat generation well-being as well as its improved
opportunities.

Sustainability is a recognized and commonly acakptesis for guiding a widespread variety
of choices now. Sustainability recommends thahendecision making practise societies that have a
good quality of life have a responsibility to crtfuture societies, while less prosperous sogetie
are also able to realise living standard in whlatirtbasic needs are reached. The sustainabildy is
way to enhance the long term well-being of indidtduand communities. It can be done by
enhancing the natural and cultural environment @manoting opportunity and equality of social
justice.

Businesses are using the idea of sustainabilityextpand the measure of success and

environmental performance. Universities are putsostainability to lead the changes of their



curriculum, as well as investments and interactiovith local governments. It means that
sustainability is a basis upon which can be bpiicific approaches for guiding decision making.

The Whistler2020 (Canada) sustainable community em@nt describes sustainability as
“... aminimum condition for a flourishing planettine long term” (Kilbert et at. 2010).

Nowadays the word “sustainability” is being usedrenand more frequently from a wide
variety of perspectives and with a number of dédfér purposes in mind. As a result, the
“sustainability” is becoming hard to define to aefi Probably the best known basic definition of
sustainability is stated in Our Common Future, &sown as the Brundtland Report, from the
United Nations World Commission on Environment &elelopment (WCED) published in 1987:
“...meeting the needs of the present without compsorgithe ability of future generations to meet
their needs” (Kilbert et at., 2010). Much work faurred since the Brundtland Report to explain
the worldwide consensus about the goals of sudi#ityadevelopment of subsequent and previous
global efforts (such as Agenda 21, The Earth Chaftee Rio Declaration) on the goals, standards
and models of sustainability. Actually sustainabdvelopment can be defined as development
sustained thought time.

The most common definitions of sustainability ameludes a two aspects: how to make it
better. Nixon (2010) stated that sustainable ecaonmosevelopment is the combination of a
desperate concept to connect environment crisis @mabortunity for large-scale economic
development.

In the wide discussion (see e.g. Holmberg 1992 dR&®7, Harris et al. 2001), there has
been a rising acknowledgement of critical aspettustainable development: economic, social and
environmental (Harris 2003).

An economically sustainability is ability to produgoods and services on ongoing basis.
According to ordinary economic concept, efficieesaurce allocation should have the effect of
maximizing utility from consumption. A social sustability has to realise justice in resources of
distribution, adequate opportunities and equity. émvironmentally sustainability is ability to
ensure stable resource base.

The goal of the ethics of sustainability is to gukople in their efforts to address real global
problems and build more socially, environmentabiyyd economically sustainable institutions,
practices and societies. The ethics of sustaimglinnot succeed only in the realm of theory
because as Kant famously declared “...ought impl&s’ ¢Kilbert et at. 2010). Sustainability
without ethics is an empty shell, e.g., sustaintgdhcks a generative purpose and ends servirgg as
guide for reflection if we do not reflect the cultuvalues and methods to realize durability.

Sustainability proposed responsibility of contengwgr society for the quality of life of

today’s population as well as the protection obrtegses needed for future generation. Everyone has



a right to till their needs for food and other lsaseeds such as clear air, clean water and a f@ace
live and work. Further it supports economic acigt gives us a place for recreation and maintains
of health.

Present generation have a duty to future generatid@ave them a planet in at least as good
as they got it. Therefore the framework of sustailitg involves a better understanding of the
ethical dimension. Through accepting of the ethafssustainability, it becomes clear that
sustainability is not only question on approachsofvinga variety of challenging problems of
present generationit is the right method for thefa right things to do. The significance of next
generation is the central concept of sustainability

Even if issues of intergenerational justice areediby this definitionthere are still some clear
dilemmas. For example, how is it possible to defime needs of future people when the needs of
the majority of the world’s present population act being met?

M.P. Golding addressed this problem in 1972 whesuggested that a moral community can
be organized only in one of two ways — by an exptiontract between its members or by a social
arrangement in which each member benefits fromother member efforts.With respect to future
generation neither an explicit contract nor soaabngement is possible thus rights cannot be
attributed to future generation as a result ofrdtre@t or social arrangement (Kilbert et at. 2010).

Sustainability suggests that in the decision-makpngcess societies while having a good
quality of life have an obligation to ensure thatufe societies and contemporary less well-off
societies are also able to achieve a standardinglin which their basic needs are met.

We have to realize that our decisions affect geimeranore going forward from now. Maybe
we shoulddraw attention to present generation ntom@ unborn generation? Maybe we should
weigh our own utility less than the future genemas, because we assume there are a limited
number of present generation but not limited netiegation? Should we weigh each generation’s
interests equally?How much do present generatiok tbout next generation and for how long are
they able to think and attend?It is the most difiethical question of sustainability.

The author of the research at 2017 has conductednaey with the following question
imagine that you have 1 000 EUR that you must ¢ivéhe future people; what amount will you
give to the people each year? It is possible te gnoney to the next generation that will live ie th
following years: 2025; 2055; 2085; 2115 and 214%fesSE questions have been asked to 173

students.



Fig. 1. Money given to next generations
Source:compiled by the author

The biggest amount of money (33 320 EUR or 46 % feototal sum of money) students g
to the people who will live in 2025. The next inount of money students give to the people
will live in 2055 (11880 EUR or 16 % from a total sum of money), butiesh’t differ much fron
2085 —the generation to whom students giv590 EUR (or 12 % from a total sum of money) '
can see that for ye2115 and 2145 there is almost no difference inwm of money (13 % from
total sum of money for each of the yea

The author of research conducted the same survEy. Zbie results was the same: 42 % fi
a total sum of money students give to tleople who will live in 2025, 18 % from a total swh
money who will live in 2055, 12 % for 2085 and 14ffédm a total sum of money for each of
years 2115 and 2014.

Typical prejudices are: nearer future people amsesl relatives, so we have stror
obligations to them; most future people are-existent, therefore, the question is why we sh
make sacrifices for noaxistent people; they will have knowledge and tedbgy we canno
predict; future people will be richer than us. Awstrong priiciple “first come first served

As it was mentioned before in this article there air least three critical aspects of sustain
development: economic, social and environmentadrdfore another question of the survey is v

have to be more sustainableconomic, social or environmental developme

10



Economy
9%

Social
18%

Environment
73%

Fig. z. What have to be more sustainable?

Source:compiled by the author

73 % from 173 students answered that environmerd teabe more sustainable. It means
present generation accepts tlnature is the most important and they have to davenext
generations. The respondents of the survey acoempletely that our quality of life fundamenta
depends on the environment. A stable climate wiH air and clean water are prerequisite
healthy communities and a developing economy. Atdhme timeonly by expansion of our so
objectives from the goal of economic progress toMthe more comprehensive idea of the way
we will achieve sustainability. By setting our hlights on acieving sustainability and producir
prosperity,it is a good perspective to improve gemeral quality of life

In addition to general features, the ethics ofanability must address a number of defit
values helping to fill out the most importaninciples of sustainability related to economic,iab
and environmental aspects. Obviously, not all tthece of sustainability will be equal in relati
matters stated above. Though, suitable and comelbies of sustainability must deal in some \
with the values.

Sustainability offers traction to the idea that ave obliged to reflect future generation in
policies, in our interactions with nature, in owoguction and in our daily decisi-making. These
are all the matters whialequire an onoing ethical discussion.

Alternatively, if future generation shared the samerests or social ideals as today’s pec
then it could be argued that they havethe equbtgitp our, it is possible that due to technololc
progress and other factorsi# for not imaginable the conditions of future geti®en and thei
conception of life and its values. Walter Wagnéd(2) suggested that if we recognized the ri
of future generation, then we would experienceeaigr degree of seactualization ad wellbeing
(Atkinson et al. 2014).

11



Conclusions and suggestions

Through a better understanding of the ethics otasuability it becomes clear why the
framework of the sustainability is not only an aggwh for addressing and answering many difficult
problems we are faced with, but why it is in fde tight approach andthe right thing to do.

The goal of the ethics of sustainability is to gukeople in their efforts to address real global
problems and build more socially, environmentallyd aecconomically sustainable institutions,
practices and societies.

The issue of how tothe ethical problems in consitracand fruitful ways is vital but
underappreciated — it is especially applicablepiamblems that concern with sustainability when a
popular discourse often defines problems as ulenchbices between economic or environmental
goods.One of the most important tasks of the etimcsuch situations is to ask questions thatcan
help to find good solutions

In order to summarize this discussion have to tateeconsideration the following quotes:

an ethical aspect of sustainability as well ascalhprinciples and goals have to be taken into
account in both theory and practice;

we are obliged to reflect the future generationour policies, in our interactions with the
nature, in our production and in our daily decismaking;

three different mechanisms (environmental, econanit social) should be reflected together
to achieve the goals of sustainable development;

a development process have to bebiodiversityadbhsssocially acceptable and economically
feasible;

environmental education and awareness have to m&aed through education system from
childhood to develop “earth thinking”; thus mor¢eation should be drawn to other pillars of
sustainable development (such as economy and soceducation system.

These are all matters that require an ongoing @tliiscussion. Sustainability is not just a
combination of different values, but a combinedesoh in which the parts work together to

reinforce each other.
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Abstract

Human Capital Development Features in Rural Area: \f{dzeme Region Example/Case Analysis
Key words:human capital, smart people, rural areas, developeatures, smart development
One of main condition of sustainable state econafeieelopment is smart rural area development argt mgportant
to provide it, is human capital development. Then @f research is to find out the most important honcapital
development features in rural area in context cdrsforming of inhabitants, which would serve aséé#or working
out the guidelines to provide sustainable develagnoé Latvia country space and region. For deegsearch in
Vidzeme region the districts Koei and Mazsalaca was chosen and they shows a diffapeed and level of
economics development. For analysis of human dagégselopment processes author used monographiboahet
statistics data analysis, data from questionnaires interviews with focus groups and inhabitantseisearch areas.
This research paper contains novelty in contextuwhan capital theoretical theory - conceptart peoplas defined
and find out its substance. This research papetatmnanalysis of human capital development sibmain research
areas and in Vidzeme region overall, clarifying thiain development features in context of smart eooos
development. In process of analysis rural areasahucapital development problems are displayed ahdiens are
proposed. Theoretical and practical results of tegearch will be used to work out the guidelimaslfatvia country
space smart development and for working out prdpdsa municipalities to make a policy in field biman capital
development.

Kopsavilkums

Cilv kkapit la att st bas iezmes lauku telp :Vidzemes re iona piem rs /gad jumu anal ze
Atsl gv rdi: cilv kkapit Is, viedi iedzvot ji, lauku telpa, atist bas iezmes, vieda atst ba
llgtsp j gas valsts ekonomikas attbas viens no pamatnosaeniem ir vieda lauku telpas atba, kuras
nodroSinSan galvenais ir cilvkkapit la attstba. Ptjuma mr is ir noskaidrot galvers cilv kkapit la attstbas
iez mes novados viedas iedat ju veidoSans procesa kontekstkas kalpotu par pamatu vadju izstr dei Latvijas
lauku telpas un reonu ilgtsp j gas atistbas nodroSirsanai. Vidzemes réon novadu padzin tai izp tei tika izv | ti
Koc nu un Mazsalacas novadi, kas e atSir gus ekonomisks attstbas tempus unrheni. Cilv kkapit la attstbas
procesu ana autore izmantoja monodisko metodi, statistikas datu armj izp tes teritorijs veikto fokusgrupu
interviju datus. Cilvkkapit la teortisk s koncepcijas kontekstraksts satur noviti- tiek defin ts j dziens viedi
iedzvot ji un noskaidrota tb t ba. Rakst tiek analizta cilv kkapit la attstbas situcija izp tes teritorijs, k ar
Vidzemes reion kopum, ir noskaidrotas galves attst bas iezmes viedas ekonomikas attbas kontekst Anal zes
gait tiek pardtas lauku teritoriju cilvkkapit la attstbas problmas un piedv ti risin jumu virzieni. Ptjuma
teor tiskie un praktiskie rezulti tiks izmantoti vadhiju izstr dei Latvijas lauku telpas viedai attbai, k ar
priekslikumu izstrdei paSvald m r ¢ bpolitikai cilv kkapit la attstbas jom.

Introduction

The aim of the society development is the increaseelfare of the population that can be
achieved through a sustainable development of sociEhe principle of sustainable development
provides for quality environment and balanced eotinadevelopment for the present and future
generations as well as rational use of natural, drurand material resources, preservation and
development of natural and cultural heritage” (\&de Planning Region 2015). Sustainability is
achieved by implementing a polycentric approaclevetbping regions and rural areas. At present,
the concept of smart economy development is vericéb— it is based on innovative economy and
specialization, reasonable use of natural resoupresision of e-environment, active people and

smart management (Riv a et al. 2016). In the presistudy, the author observed that the most
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important group of factors affecting the developt&firural areas is human factors: availability of
labour force, population activity, enterprisingitatie of the population (Mellbde, Ore 2016).
Human capital is the driving force behind the smstale development; thus, it is important to
explore the situation and processes taking platieermrea of human capital in Vidzeme region.

The aim of the study is to find out the main featuof the human capital development in
municipalities in the context of smart populati@mmhation process, which would serve as a basis
for the development of the guidelines for Latvianat space and regional sustainable development.
The following objectives were set for achieving teal: to define the concept of smart people and
determine its characteristic features; to assessithation of the human capital in Vidzeme region
in the context of the smart economy developmerd, fard out the main development features of
the human capital based on a case study; show uh®arh capital problems and outline the
directions for solutions. In this study Vidzeme icggis understood as the rural territories — 25
municipalities included in Vidzeme Planning Reg(bereinafter referred to as VPR).

The ESPON CUBE methodology (ESPON 2015) was usegréuping of rural areas and the
selection of the areas for an in-depth study. le ftamework of National Research Program
ECOSOC-LV, based on the estimations of the level pace of development, 4 municipality
clusters were determined. For the in-depth studyidzeme region, Komi and Mazsalaca
municipalities were selected. There is a sharprashbetween these municipalities in terms of the
economic development and pace, as well as thedociat the region. Koai Municipality shows a
high level of development, but the pace of develepims below the average (on the border with
Valmiera city), while Mazsalaca Municipality hashggh development pace, but a low level of
development (located in the border area with Eadorthus, it is important to explore the human
capital aspects influencing the economic situationthe municipalities. In the framework of
National Research Program ECOSOC-LV 31 participeugi® interviewed in three focus groups in
Koc ni and Mazsalaca Municipalities (entrepreneurs, reggntatives of non-governmental
organizations and local government employees).

The author conducted a study of the theoreticditee in order to show changes in the human
capital content as a result of the changes in ggodie define the essence of the concept of smart
people and identify its main characteristics. Staal indicators and focus group interview data
was used to demonstrate the main features andeonsbbf human capital development in the
region.

Discussion

The content of the human capital concept has sogmfly changed due to scientific,

technological and globalization processes sidtehalf of the 20th century. Initially, only to the

knowledge, skills and competences acquired in trendl education system and used for the
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purpose of obtaining income through employment vegtidbuted to the human capital. The human
capital — production skills, abilities and knowledghat an individual possesses and that are
measured by the market price of the total of predugoods and services. The human capital is
formed through the investment in people — the obdtaining, preparation for production, health
care, migration and commercial information searmBbekker 1993). Education is seen as a key
component of the human capital, but recent stueleghasize man-made innovations together with
the knowledge and skills as an essential humanataghement (Nik Maheran, et al 2011, Gennaioli
et al 2012). Currently broader human capital inetggions are dominating — including a wide
range of personal qualities, world views, valued ttan directly affect the production performance.
The human capital is created as a result of humsarsformation in order to endow them with the
skills and abilities that would allow acquiring neechniques and ways of operation (Coleman
1988, Acemoglu et al 2014). In the most recentistuthe human capital is viewed from the point
of view of the competencies required, emphasizihg entrepreneurial ability that can be
transformed into business (UNCTD 2008). The en@egurial ability includes four components:
management competence, knowledge and skills, p&rsoompetence, social competence,
enterprising attitude (Bikse 2011: 29).

Summing up the diverse interpretations of the huapital, it can be concluded that in the
knowledge economy a person must have diverse cemget allowing him or her to act wisely in
order to ensure the sustainability of our soci&tye author proposes using the term smart people,
including the necessary requirements for the huwegpital in it. The smart person definition
offered by the author: a smart person is someone Whas acquired diverse competences
(knowledge, skills, abilities) through educationlide experience, who is energetic and open to
new ideas, cooperation and meaningful social wahips, intelligent in judgments and actions
that are realized in active participation (businesm-governmental organizations, charities, and
other activities significant for the individual asdciety). A smart person is characterised by four
basic dimensions: competences acquired throughaidncand experience, openness to ideas and
enterprising attitude, the ability to form socialationships, active participation.

A smart person is able to adapt to changes in worctions and in the structure of
enterprises, the rapid entry of innovation and nebtbgy in daily life, changes in the education
content, challenges of the global world, thus piong the basis for the public welfare — the
sustainable development of economy.

The research area is located in Vidzeme region kda ni and Mazsalaca Municipalities
where an in-depth study of the rural territory depenent was carried out. During the study the
author identified the situation of the human cdghaugh the analysis of the municipality human

resources from the perspective of the fundamemtatmsions characterizing smart people.
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In Latvia, according to the last census, 32% ofrdsdents are rural population. In Vidzeme
Planning Region of 208.695 thousand inhabitantsethee 183.874 thousand inhabitants or 88% of
the population living in rural areas (State Reglddevelopment Agency 2017). The statistics show
that the economic development of Vidzeme regiorcontrary to the overall situation in Latvia, is
based on rural human resources. Kocand Mazsalaca Municipalities (including the towh
Mazsalaca) are classified as rural municipalitieth wnore than 50% of the population living in
rural areas.

The municipalities studied show significant diffieces in the territorial development index
(TDI): according to 2015 data, TDI of Kaai Municipality is +0.419, while for Mazsalaca
Municipality it is -1.84 (TDI of Vidzeme Planning &€gion is -0.778). The area of Kau
Municipality covers 496.90 kmz2, the population dgngpeople/km?) at the beginning of 2017 —
12.96 (in 2016 -13.25), while the area of MazsaMaaicipality covers 417.19 kmz2, the population
density (people/km?) in 2017 — 7.97 (in 2016 — 8.28nfirming the nationwide trend — the
population decline (the Central Statistical Bur@8a7).

Table 1 summarizes and compares the main indicatessribing the population in the

research areas — Kat and Mazsalaca Municipalities.

Table 1.The population in the research areas

Indicators Vidzeme region KF)(.: n|_ Maggalaf:a
Municipality Municipality

Population at the beginning of the year (2017) 298 6441 3325
Long-term migration balance (2015) -2212 -32 -62
International long-term migration balance (2015) -1364 -43 -39
Working age population, % (2017) 61,5 60,2 59,4
Registered unemployment rate at the beginning af,ye 92 5 16
% (2017) ' '
Long-term unemployed, the proportion of the total
numgber,% (2017I)3 g i 29,2 115 118

Source:State Regional Development Agency, 2017, the Ceftiatistical Bureau, 2017, the National Employment
Agency, 2017.

The statistics show that the level of developmédrthe territory is related to the availability
of human resources: Koai Municipality has a positive territorial developnt index and twice the
population than Mazsalaca Municipality with a négaterritorial development index. Mazsalaca
Municipality also has a smaller number of populatad working age that significantly affects the
availability. In both municipalities the number iohabitants and the potential of human capital is
reduced by the negative internal and external rtigrdalance.

For the investigation of the situation, interviewsre conducted in both municipalities in

three focus groups which consisted of entreprenél@$, representatives of non-governmental
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organizations — associations and foundations @y, the staff of the local governments (9). The
interviews were made on the basis of the smartlpemgmcept and focused on finding out the main
features characterizing a smart population.

During the focus group interviews, the respondemphasized the need of knowledge and
diverse competencesequired by the rapid global changes. The obtaiegacation was highly
valued, but the criticism from the entrepreneurs a@ddressed towards the current education system
model and the quality of knowledge. Knowledge isitaly acquired in formal education, which is
further supplemented in practice and further tragniA part of the entrepreneurs emphasized that
knowledge and experience was passed down from @@merto generation, occupation was
inherited (this is characteristic for Kad Municipality). Also the interest of the residsnto
develop their competencies and engage in lifelogmyning is more characteristic of Kog
Municipality. In both municipalities one of the eocompetencies was emphasized — the need to
communicate in foreign languages to be able to ieequew knowledge and skills, build cross-
cultural cooperation and socialize, develop businksgeneral, the residents can communicate in at
least one foreign language, the English knowledge/eaker in older people, but young people
know it well.

Digital literacy of the population for practical eyday use is adequate, but almost all
interview participants stressed the need to imptbeelT skills to be able to use the latest IT $ool
in their professional activity. IT infrastructure sufficient in both municipalities, so all focusgp
participants were users of the Internet resouraed,the representatives of the non-governmental
sector were particularly active in social networkke local government representatives and also
entrepreneurs acknowledged that the scientificarebe potential was used minimally both in
exploring the topical issues of the municipalityldar business support.

The interview responses showed the high culturatciousness of the people — cultural and
family values, their preservation was a major ineenfor both human capital internal migration —
the change of the place of residence, and the @tato-business and organic farming, as well as
the involvement in NGOs. It should be noted thamifg was emphasized as a value not only in
private but also in the professional sphere, adezdied by the fact that more than half of the
interviewed entrepreneurs represented family bgse® Analysing the human capital in the
municipalities in the context of entrepreneuriailies, it must be concluded that the majority of
the interviewed had developed their entrepreneabdities, first, by working in paid employment,
while some had been raised in this way in the famil

It is characteristic for Mazsalaca Municipality thy@ung people want to get a well-paid job,
but do not want to be entrepreneurs, which indgateakly developed entrepreneurial abilities and

alludes to weaknesses in the general educatioemyBnterprising attitude as a personality trait
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is necessary for everyone in order to find a metwafor action, take the initiative, responsilyilit
and risk in achieving goals. The study shows thist personality trait is often inherited or formed
in the family. The research shows that in Kacpeople are more enterprising, oriented towards
using new opportunities and towards growth, as enwdd by the wish of the surveyed
entrepreneurs to increase the export capacityesf groduction, develop new products. Creativity,
openness to new ideaand initiatives appear in the activities of NGQ@resentatives.

The most problematic aspect of smart people in mhmenicipalities is establishing
collaborative and meaningful social relationships At the moment competition prevails over
cooperation — competition can be observed betwegiomal governments, on business level and
between the generations, which does not allowulau$e of the municipalities’ natural resources,
human capital and scientific potential for achigyvthe individual objectives and the objectives of
the society as a whole. The local government eng@syshow initiative in coordination of the
communication and cooperation, but the residengsraluctant, and a wide network of social
relations in municipalities has not been develoféxd activists of non-governmental organizations
are most open to cooperation.

Smart and active participation of the municipality residents manifests itselfbosiness,
cultural and sports activities, events of assammti foundations and non-governmental
organizations. Business activity is significantlygher in Kocni Municipality with 667
economically active companies on April 27, 2017jlevin Mazsalaca only 294; also the number of
non-governmental organizations, associations aoddations in Kocni is twice as high than in
Mazsalaca, namely 75 and 37 (LURSOFT 2017). Theites of non-governmental organizations
focus on the preservation of natural, cultural dngtorical values; the main motivators for the
activity are self-development opportunities, thesseof mission that they work for the common
good of the municipality and the region, a chanfj¢ghe habitual environment, an opportunity to
share experiences and also earn additional income.

Conclusions

The development features of smart people in Vidzesgen municipalities:

The education and experience of the residents esnsufficient range of competences and
creates the preconditions for full-fledged invoharhin the development of the municipality;
Sustainable thinking is forming, based on the caltand historical values, local patriotism and
the preservation of environmental resources;

The development of entrepreneurial potential isnglplace, determined by a family tradition,
an individual's education and business experiensewall as a set of enterprising

characteristics.

19



Groups of the population are learning to commueicatd collaborate, mainly determined by
the initiative of local government employees;
The activity of non-governmental organizations haseased, supported by the presence of
enthusiastic people and the involvement in ruratspprocesses.
The main problems of the human capital development:
Insufficient development level of entrepreneur@npetences in young people;
Scientific research potential is minimally used fine improvement of the municipality
governance and business development.
The dominating competition and isolation hinderg ttreation of a broader network of
cooperation and social relations, limiting the ismpkntation of new ideas.
Possible directions for solutions:
Local governments, entrepreneurs and communitiekldauild networks of cooperation with
the educational and research institutions of tiggore thus ensuring the full use of the offer of
these institutions in knowledge and skills acgigsitand support to the work entrepreneurs and
local governments;
It could be useful for the local governments toabbsh a collaboration platform to ensure
communication with the community of the municipalito facilitate the consolidation, as well
as the self-initiative of the residents.
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Abstract

Activities of the State Border Guard after submissin of the application

for granting refugees or alternative status

Key words:State Border Guard, international protection, asylgeeker
Growing refugee crisis situation has exacerbatedsttuation in the European Union in recent yeSisgle asylum
policy obliges Latvia to be engage in this issuer ©ountry in recent years has made consideralitetefto the
implementation of the latest European Union dikextiand to meet their requirements to those asgemhkers who
apply for asylum Latvian or pursuant to an actidanpfor persons in need of international protectimansfer and
reception of Latvian, are moved to Latvia from othtember States.
A number of institutions Latviaare involved inasylyprocedure. One of the first contact institutiémspersons in need
of international protection is the State Border Eud he officials of State Border Guard conduct pveliminary
operations for international protection of applisamas an application for refugee status or altemastatus must
submit the State Border Guard units. Sequence tadrscand procedures are firmly established by ibatAsylum
Law. When handling asylum seekers, border guardst also comply with all the rules of internatiotel, especially
those concerning human rights.
Asylum statutory activities of State Border Guamgetions are carried out immediately after theliaation for
refugee status or alternative status submissiaecemipt of asylum seekers from other Member Stdtés.the task of
State Border Guard to identify and examine apptiEdor international protection. State Border Gumattivities are
important because the information resulting fronaaplum seeker may affect the decision on the gguatf asylum or
denying to grant the refugee status.

Kopsavilkums

Valsts robe sardzes darbbas p c iesnieguma par bg a vai alternatv statusa pieSirSanu iesniegSanas
Atsl gv rdi: Valsts robe sardze, pattuma meklt js, iesniegums
Ar katru gadu pieaugo® g u kr ze ir saasinusi situ ciju vis Eiropas Savieib . Vienot patv ruma politika uzliek
par pienkumu taj iesaistties ar Latvijai. M su valsts pd jo gadu laik ir izdarjusi iev rojamu darbu, lai tiktu
ieviestas jaurk s Eiropas Saviebas direkivas un pildtas to pradas attied pret tiem patwvuma meklt jiem, kas
| dz patvrumu Latvij vai, ievrojot rcbas plnu personu, kum nepiecieSama starptautiskaizsardza,
p rvietoSanai un uzmsanai Latvij, tiek p rvietoti uz Latviju no citm dalbvalstm.
Latvij patvruma procedr ir iesaisttas vairkas instit cijas. Viena no pirmam, kas saskaras ar person kur m
nepiecieSama starptautiskizsardza ir Valsts robe sardze. TieSi Valsts robe sardaesatpersonas veic pirmagns
darbbas ar starptautisk aizsardbas piepras jiem, jo iesniegumu par lya vai alternat statusa pie$rSanu ir
j iesniedz Valsts robe sardzes struiktienb s.Darbbu sedba un krt ba ir stingri noteikta Latvijas Patuma likum .
Veicot darbbas ar patwuma meklt jiem, robe sargiem jiev ro ar visas starptautisk tiesbu normas,pasi ts, kas
skar cilv ktiesbas.
Patv ruma likum noteikt s Valsts robe sardzes dabas tiek veiktas uzreiz p iesnieguma par lg a vai alternav
statusa pie§rSanu iesniegSanas vai patwvma meklt ja uz emSanas no citas davalsts. TieSi Valsts robe sardzes
uzdevums ir identifict un p rbaudt starptautisks aizsardbas iesniedjus. Valsts robe sardzes dabas ir svagas, jo
to laik gt inform cija par patvruma meklt ju var ietekmt | muma par patwuma pieSirSanu vai nepiedrSanu
pie emSanu.

The goal of the article is to examine the StatedBoiGuard officials’ activities during the
first phase in asylum procedure immediately after submission of the application for granting

refugee and subsidiary protection status. Sevéepbsave been set to reach the goal of the paper
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i.e. to investigate and analyze international prod@ statistics in Latvian and the European Union
as well as activities prescribed by the Asylum @w atvia whilst dealing with asylum seekers in
the context of international law. While writing thmaper the methods of analysis, comparison,
historical and legal interpretation have been used.

The persistence of armed conflicts, social and ecoa crisis in different regions of the
world, as well as global poverty has affected thigration intensity from third countries to the
European Union (hereinafter - EU). Most of the raigry persons apply for asylum in EU
countries. The EU is legally obliged to comply wiiih international obligations and to grant asylum
to war refugees, thus validating the values ofwhele EU in respect for asylum and protection of
human rights. Until recently the asylum grantindigyoin Latvian, although much stronger than in
most other EU countries, it was out of public dsgian circle, because a very small number of
people sought refuge in Latvia. At present momta,situation has drastically changed. The crisis
in the EU asylum sphere as well as in our count&ty aroused unprecedented interest in asylum
issues. Public debate in all media hit both asydesker resettlement issues and the development of
the new Asylum Law and its impact on society as lele, attracting the attention of various
organizations.

In Latvia from 1998 to 2016 altogether 2118 persasiked for international protection (in
comparison in 2014 there were 364 asylum seekershwh the largest number from all years).
Within EU resettlement program there were 169 dispdl persons. Asylum seekers' main countries
of origin in 2016 were Afghanistan, Syria, Russnl draq. Refugee status has been granted to a
total of 118 persons, while the subsidiary protecstatus - 255 persons. (OCMA statistics).

In 2016 as a whole in the EU for the first time asylum application for international
protection was submitted by 1,258,850 persons. Kewm 2017 during the first two months the
request for international protection was submitigdnore than 47 thousands. These are the people
who have never asked for protection in any of theNEember States. Still the largest number of
international protection applications are in Gergpaltaly, France, Greece, Spain, Austria and
Hungary. (EUROSTAT 2017)

In Latvia an asylum seeker is considered to bersopevho within Latvian asylum procedure
prescribed by law has expressed the desire fotiggarefugee or alternative status. It is estalelish
by law that a person requesting asylum can comg fsam third countries or have a stateless
person status. A person is considered to be inuasyeeker’'s status since expression of such
request for international protection until such dinas the completion of the administrative
procedure for the adoption or the last instancesaets on granting or rejecting asylum. All
foreigners who after evaluation procedures do ndlity as refugees or who are not granted
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alternative status international protection is gi@nted and may be returned back to their previous
home country or country of origin.

In Latvia within the asylum procedures are involtkd Office of Citizenship and Migration
Affairs (hereinafter —-OCMA) Asylum department, thtate Border Guard of the Republic of Latvia
(hereinafter — SBG) and Administrative court of@pe region where asylum was requested.

Within the asylum procedure in individual stages mwvolved in the Orphan's Court and the
Legal Aid Administration. If asylum is requested by unaccompanied minor then the Orphan's
Court is involved in asylum procedure. Orphan's iGaiaking into account the interests of the
minor, shall decide on the appointment of a repriegive of the minor and accommodation during
the asylum procedure. (OCMA Review 2016) Unaccorrgghminors representative’s role is very
important since he or she participates in initraéiview conducted by the SBG as well as in-depth
interview conducted by OCMA, if necessary the reprgative participates in children's age
identification procedure, if there is doubt abdwe tige of a person, the representative participates
the child's family members search and identifiaatipossible return to the family, represents the
minor in asylum procedure or if the minor has bdetained then in detention case, etc. (Kyaa,
Zonberga 2016).

The functions of the SBG are to ensure the statdebanviolability, security and illegal
migration prevention. One of the tasks that SBGuessis the entry, exit, residence and transit
conditions control, as well as performing the atsido be taken within its competence in line with
the Asylum Law. (Border Guard Act 1997)

The asylum can be requested both inside the cowmdyat the border or border crossing
points and border surveillance units. Within theteat of this paper the author describes border
guards as officials who are the first to commur@cahd conduct initial activities with asylum
seekers. There can be different situations i.eluasyseekers arrive with documents and request
asylum and on the contrary there can be situatidren they cross the border illegally and request
asylum after they had been detained. Since asykekirsg is not an illegal activity such persons
cannot be punished for illegal entry or residemca territory of a country with a precondition that
an asylum seeker had immediately introduced hinwgdierself to the official and stated the reason
or illegal arrival in the country. In relation the fear of persecution or other emergency situsation
whilst escaping the country of origin asylum seskeright not be in possession of required
documents hence quite often asylum seekers aredooccross the border illegally due to situations
and conditions when legitimate border crossingnimgpassible in line with determined border
crossing procedures.

Officials of the SBG within their duties must compVith strict rules laid down by the law in

accordance with generally recognized principlebuwhan rights. Otherwise, the European Human
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Rights Convention for the Protection and fundamefrteeedoms for everyone whose rights and
freedoms as set forth in this Convention are vealashall serve as an effective remedy before a
national authority notwithstanding that the viadatihas been committed by persons acting in an
official capacity. (Human Rights and Fundamentaldéioms Convention for the Protection, Art.13)

The request for international protection in Latei@n be submitted also to officials of the
OCMA, the State Police or Prison guards. In sude a#ficials not later than in three days period
shall contact the SBG in order to submit asylumliappon within the procedures prescribed by the
Asylum Law. Any oral request shall be processedwnitten form. Application for granting
refugee’s or alternative status must be submittegharson to any structural unit of the SBG.
According to Asylum law there are two areas deteadi

1. Asylum request can be submitted at border crogsoigt or in transit zone before
entry to Latvia;

2. Asylum request can be submitted in a structural einthe SBG if person is already
residing in Latvia.

After receipt of the application or asylum seekaraccordance with the European Parliament
and of the Council of 26 June 2013 Regulation (Rd) 604/2013 establishing the criteria and
mechanisms for determining the Member State rediplerfor a third-country national or a stateless
application for international protection lodgedoine of the Member States (hereinafter - Regulation
no. 604/2013), SBG records applications receivetiiwithe three working days after receiving it
(in a case of a large number of asylum seekergehed may be extended to 10 working days).

According to internal regulations of the SBG imnadly after submission of application for
granting refugees or alternative status the asyhewker is introduced with the rights and
obligations as stipulated in the Asylum law. Acdogdto Asylum law it is required to ensure that
the asylum seeker is able to use his rights arfi fii$ obligations under the SBG and the OCMA
in a timely manner to inform him or her of the asyl procedure, rights and obligations as well as
period of asylum procedure. Asylum seeker is iniosdi on the possible consequences if the
asylum seeker does not comply their obligations ahdll not cooperate with the institutions
involved in the asylum procedure as well as theseqnences of asylum application withdrawal,
effects on the asylum procedure, the institution®lved, bodies providing legal aid, as well as
reception conditions, including the right to reeeilvealth care services. That information to the
asylum seeker is provided in writing in a languagech he or she is able to understand, or in a
language that is reasonably supposed to be unddrdifonecessary such information is provided
orally.

Simultaneously with the asylum seeker's presemtatib his rights, the person is given

information about the possibility of being transéet to another EU country. SBG officials give to
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asylum seeker a booklet of the European Commisanmhexplain the information it contains. EC
booklet mainly contains information relating to tBaropean Parliament and Council Regulation
No. 604/2013 (26 June 2013), which provides catand mechanisms for determining the Member
State responsible for a third-country national mtateless application for international protection
lodged in one of the territories of the Member &athereinafter — the Dublin Regulation)
conditions. Sometimes a situation arises when thenber States is not really clear as to which of
the countries must take responsibility for applisafor international protection. To sustain non-
refoulement principle - the prohibition to expettherson from the country against his/ her wikto
country where their life or freedom is in dangére Dublin Regulation is in force. Similarly, the
Dublin Regulation provides that an applicant may sabmit applications for asylum in several
countries at the same time.

Each asylum seeker from the age of 14 years slkeafingerprinted to verify his identity.
Fingerprints are checked against Eurodac system.|ddmal basis of this system is determined by
the European Parliament and Council Regulation (E/H03 / 2013 (26 June 2013).

Commission Regulation (EU) No. 118/2014 (2014, danB80) amending Regulation (EC)
Nr.1560 / 2003 laying down detailed rules for tipplacation of Council Regulation (EC) No.343 /
2003 laying down the criteria and mechanisms fdem@ning the Member State responsible for
the third-country national examining an asylum &apion lodged in one of the Member States
Annex X contains a joint booklet for providing imfation to all applicants for international
protection according to (EU) No. 604/2013 and répgaRegulation (EU) No. 603/2013 applied.
With regard to the collection of fingerprints th&/um is informed of the need to cooperate and to
allow to collect his/her fingerprint as well as tlaet that, if necessary, there will be need teeetp
collection of fingerprints. The results of fingergrcollection are checked against Eurodac database
to determine whether asylum has been requestadrearthe fingerprints were previously obtained
whilst crossing the border. This helps to determwvi@ch Dublin country is responsible for
examining an asylum application. An asylum seeketl e informed of the time limits for the
storage of fingerprints to Eurodac, the possibiityequesting information about their data saved i
the Eurodac and the right to request such dateetstdred or deleted, as well as the authorities
responsible for data processing and data protestipervision.

In Eurodac data can be used only for statutory geep. From July 20, 2015, fingerprints can
be searched by institutions such as the policeta@&uropean Police Office (Europol), which may
require access to the Eurodac database for thegesmf prevention, detection and investigation of
serious criminal offenses and terrorism.

Fingerprints constitute an important element oéespn's identity, but it does not happen only

with the collection of fingerprints. When a persinentering for the first time or submits an
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application for international protection in the Bt the first time, the fingerprints will not hetp
identify the person. To identify asylum seekers tmdscertain his/her nationality is possible by th
asylum seeker and his or her belongings’ inspectidhilst inspection the SBG officials have the
right to seize items and documents if they can plagignificant role in the examination of the
application or they may pose a threat to asylunkeseer other persons. All activities carried out
during the inspection are specified in the repdescribing separately the inspection of the person
and the property he or she possesses. When comglirtspection of the person i.e. body search
specific indicators (of torture or other physicadlence) can be significant during decision-making
in the asylum procedure. Asylum seeker is inspeotdg by the same gender SBG official with
respect for human dignity, as well as the physaca psychological integrity principles. Minors and
their belongings are inspected in the presencegdlIrepresentative. Study author would like to
emphasize the fact that in Latvian legislation amparison to the EU neighbouring countries,
Lithuania and Estonia, the conditions of persomspection by the same gender officials were
introduced much earlier. Of course, even beforente Law on Asylum was established it was
prescribed that the inspection shall be carriedhgysame gender officials and this principle was
observed by the officials of the SBG.

SBG has the right to determine the documents, tdhjdanguage, medical and other
examinations and tests (both for the same asylurkeseand to his/her belongings). There are
several types of examination. SBG most often apmieamination of asylum seekers in detention
cases, document technical examination, dactyloscegamination and forensic examination.
Within document technical examination are studiadous Latvian and foreign documents, as well
as free style made documents. Officials may ene&vumith cases where an asylum seeker conceals
his age, refuses to disclose it or just doesn’¥kitoln such a case forensic medical examinatson i
determined, during which doctors examine a perdmrdy and conclude, if not certain, at least an
approximate age of a person. Office of Citizenshipd Migration Affairs of the European
Migration Network Latvian contact point of coopeoat with the OSCE Office for Democratic
Institutions and Human Rights office in 2017, 22d &3 March, organized the International
Conference on third-country nationals whose expulgr return to the country of origin is not
possible also addressed questions of asylum sedkemsost countries, a persons’ identification
problems are similar. Identification takes placesexeral levels - diplomatic channels, interviews
(in person, by telephone, video conference modwjefprints, photography, co-operation with the
responsible authorities and various experts (therhigh importance of cultural and linguistic
experts in nationality determination). Latvian Law Asylum also describes these options.

During exploration of SBG officials’ activities wist dealing with asylum seekers the author

of this paper has come to following conclusions:
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1. In the Republic of Latvia the initial activitiegth asylum seekers are carried out by the State
Border Guard i.e. accepting and registering apfina for granting refugee or alternative
status, activities to identify asylum seekers anddtermine his/her nationality.

2. The results of asylum seeker’s identificatiotivétees are taken into account when deciding to
grant or not to grant asylum.

3. Qualitative information acquisition from the hsy seeker, identified objects detected during
inspection and examination significantly acceletate identification of asylum seeker as well
as the asylum procedure in general.

4. Constant SBG officials training activities onnking with asylum seekers are needed taking
into account the latest trends, as well as theluament of other institutions’ experts from

across the EU.
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Abstract

The concept of ,knew or should have known about thevolvement in tax fraud” application

in tax fraud, actual conduct and assessment

Key words value added tax, tax fraud is the assessmeitteofects
Since joining the European Union, taxation in Latvs largely affected by the European Union. Pcacthas
demonstrated that the application of the value ddde, both by the tax administration and the Adstiative Courts,
extensively uses the findings of the Court of &estdf the European Union, the interpretation ofohhand the
sufficiency of evidence often differs from the dnigl application of legal regulations, thereby tireg different
explanations, the result of which a dishonest tggpaan develop new fraud schemes, thus causingisant losses to
the national budget. The Supreme Court Administea€ase Department has noted in value added tas ¢hat the
attitude of the taxpayer towards the transactiod anorrespondence of the transaction with generatigepted
commercial practices are substantial. While atdbert hearings it is observed that the taxpayesesaonly general
assertions that the direct counterparty was ragidtan the value added tax payer register, thatdakpayer had done
everything that the law requires of it, that thensaction has been carried out with a legal eatity it is possible to
trace the transaction based on the transactiotsalocuments, at the same time no rebut is propostha statements
in the State Revenue Service audit and resolutiap for example, the counterparty knows nothingualbhe activities
of the company, and this may indicate that the @mulocuments have been executed formally, so lieatatxpayer
could get fiscal benefits from the national buddetview of the above, the author analysed the seoncerning the
factor of the concept of ,knew or should have knoatrout the involvement in tax fraud”. This studgntifies and
analyses the theoretical framework of the valuesddex fraud cases.

Kopsavilkums

J dziena ,zin ja vai vajadz ja zin t par iesaisti nodoku izkr pSan ” piem roSana

nodok u izkr pSan , faktisk r cbaunvrt jums

Atsl gv rdi: pievienots v rt bas nodoklis, nodol izkr pSana ir faktu vt jums
Kops iestSans Eiropas Savieh , Latvij nodoku piemroSanu liel m r ietekm Eiropas Savieba. Prakse liecina,
ka pievienots v rt bas nodoka piemroSan, gan nodoku administrcij , gan Administravaj s tiess plaSi tiek
izmantotas Eiropas Savidras Tiesas atzas, kuru interpretija un pierd jumu pietiekanba bie i vien ir atSir ga ar
s kotn jo tiesbu normu pienrot ju, t d j di radot da dus skaidrojumus, kuru rezult negodprt gs nodoku
makst js var izstrd t jaunas krpSanas shmas, radot htiskus zaudjumus valsts bud etam. Aug#t s tiesas
Administratvo lietu departaments pievienstv rt bas nodola liet s ir nor djis, ka ir b tiska nodoku makst ja
attieksme pret dgumu un dajuma atbilstba visprpie emtajai komercpraksei. Savuktiesas sd s novrojams, ka
nodoku makst js izvirza tikai vispr gus apgalvojumus, ka tieSais gdama partneris bija restr ts pievienots
v rt bas nodoka makst ju re istr , ka nodoku makst js ir darjis visu, ko no t prasa likums, ka dgums ir veikts ar
juridisku personu un & darjumu attaisnojuma dokumentiem ir iefgms izsekot dajumam, bet taj pas laik netiek
atsp kots Valsts ie mumu dienesta auditun | mum nor d tais, piemram, ka tieSais dguma partneris neko nezina
par uz muma darkbu, var liecint, ka attaisnojuma dokumenti ir nofortnform li, lai nodoku makst js no valsts
bud eta vartu ieg t fisk | s priekSrodas. emot vr min to, autors analija judikat ru attiecb uz j dziena ,zinja
vai vajadzja zin t par iesaisti nodols izkr psan”. Sis p t jums identific un analiz teor tiskos ietvarus pieviencs
v rt bas nodola kr pSanas liets.

Introduction

Since joining the European Union, taxation in Latig largely influenced by the European
Union. In the process of application of the valdded tax the findings of the Court of Justice &f th
European Union are extensively used both by theathministration and the Administrative Courts

thus the interpretation and the sufficiency of evice often differs from the original application of

legal regulations, thereby creating different erpléons. The aim of the article is to analyze the
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case law of value added tax in disputes regardiagoncept of ,knew or should have known about
the involvement in tax fraud”, as well as whetherthe Latvian legislation there are sufficient
preconditions for the taxpayer to be able to dedmit tax.

To achieve the aim, the following tasks are defined
1) analyze and collect the case law of value adaedn disputes regarding the concept of ,knew

or should have known about the involvement in taxd”;

2) define the problems and identify the potentralglems of combating value added tax fraud.

A descriptive, dogmatic and historical method isduto achieve the aim.
Discussion

Paragraph 1 of Part One of Section 92 of the VAldéed Tax Law sets forth that if goods
are acquired and services are received for ensofingxable transactions or for ensuring of such
transactions carried out in other countries whioh ta be taxable, if they would be carried out
inland, the input tax shall be the tax amounts datdid in tax invoices received from other
registered taxable persons for the goods acquinddsarvices received. The above legal provision
determines the main prerequisites for the taxp&yesbtain the right to deduct the input tax on
transactions, i.e. the invoice must correspondhto ttansaction that has taken place in fact, the
transaction is really needed to provide for ecomoatitivity and taxable transactions. In the study,
the author shall research whether the prerequisitesussed in the above legal provision are
sufficient for the taxpayer to be able to dedupuintax.

The Court of Justice of the European Union 28 Fayri2013 order in case C-563/11,
SIA Forvards against the State Revenue Servicefiromd the findings strengthened in the
European Union Court of Justice case law Article datagraph 2, subparagraph a) of the 10 April
1995 Council Directive 95/7/EC must be interpresésdpreventing the tax invoice recipient being
refused the right to deduct value added tax paidpaot tax based on the fact that, in view of fraud
committed or irregularities allowed by the issuérsoch invoice, the transaction associated with
this invoice is considered as one that has notallgtinappened, unless it is proven, based on
objective evidence and not requiring the recipiehtthe above tax invoice to carry out an
inspection, which it does not have to carry ouét ttiis recipient knew or had to know that the
above transaction is involved in fraud in the fiefidvalue added tax, which the submitting court
must examine. However, the above judgment doesprmtide a full explanation of what the
specific objective evidence would be like. The GafrJustice of the European Union notes that if
there are indications that allow the suspicions$tence of irregularity or fraud, according to the
circumstances of the case, an informed market plangg be obliged to find out information about
another market player, from which it intends toghaise goods or services, in order to verify its

reliability.
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According to the case-law of the Court of Justidetlee European Union, if the tax
administration makes a conclusion out of fraud enmnted or irregularities allowed by the tax
invoice issuer that the transaction, for which tie invoice has been issued and which has been
mentioned in support of the value added tax inpytdeduction right, has not actually happened,
the tax administration, to be able to refuse tlghtrito deduct input tax, must prove, based on
objective evidence and not requiring the recipiehthe tax invoice to carry out an inspection,
which it does not have to carry out, that the recip knew or had to have known that the
transaction is involved in fraud in the field oflva added tax (see, for example, the 6 December
2012 Court of Justice of the European Union judgnirethe case No. C-285/11 Bonik, Paragraph
45). It follows from the above that if the tax adisiration and the Court finds that the transaction
has not actually happened then the tax administraind the Court must prove that the taxpayer
knew or had to have known it.
In Paragraphs 39-50 of the 21 June 2012 judgmetfieiunified case C-80/11 and C-142/11
Mahagében, the Court of Justice of the EuropeamiJhas confirmed that the value added tax
payable on the prior or subsequent transactionseroed has or has not been paid to the national
budget is irrelevant to the right of the taxpayedéduct input value added tax. National autharitie
and Courts must prohibit the exercise of the rightdeduction if it has been proven, based on
objective evidence, that the reference to the rightleduct input tax have been fraudulent or
abusive. Referring to the right to deduct input imtraudulent or abusive if the taxpayer knew or
had to have known that by making a purchase, itigg@ates in the value added tax-taxable
transaction related to fraud. In its turn, the &gy, who did not know or could not have known
that the supplier had intended the respective acim as a fraud or that another transaction
included in the supply chain before or after ttasaction performed by the taxpayer is associated
with a value added tax fraud, may not be penahgitll a refusal of the right to deduct input tax.
Otherwise, such liability, which is without fauliyould exceed the set of measures necessary to
protect the national budget interests.
In its 10 September 2013 judgment in case No. SRAIAB the Republic of Latvia Supreme
Court Senate Administrative Case Department poiatgédhat to deny the right to deduct input tax,
one of the following circumstances must be esthbtis
1) the transaction has never happened in fact(iy the goods have not been delivered at all and
only documents have been executed),

2) the taxpayer itself has engaged in the trarmagtith a fictitious company, thus in the abuse of
the tax system,

3) the taxpayer had been informed that it is ingdlen the transaction with a fictitious company.
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Evidence that any of these circumstances exist witarge degree of probability must be
provided by the tax administration, but they mustébutted by the taxpayer.

So, referring to the right to deduct value addedgdraudulent if the taxpayer knew or had to
have known that by making a purchase or receiviagraice, it participates in the value added tax-
taxable transaction related to fraud.

A finding has strengthened in the case law tha:cbncept of ,knew or should have known
about the involvement in tax fraud” is the assesdgnoé the facts, which needs not to be proved
separately yet. The mere facts, on the basis aflwéliich an assessment is made, must be proven.
Proving the fact can also use indirect evidencechyhn their entirety, form a compelling basis for
the conclusion regarding the existence of the (s®e¢,Paragraph 8 of the 9 May 2016 Republic of
Latvia Supreme Court Administrative Case Departnaetibn meeting resolution in the case SKA-
974). According to the case law, to deny the rightleduct input tax, in the justification of the
administrative act the tax administration usesregxtievidence, such as that the business partser ha
not registered the structural units, has not dedl@mployees, the type of economic activity does
not match the transaction in dispute, an insigaiftcmargin or disproportionate markup has been
used, etc., which represents an overall assessht facts.

If there is reason to question whether the tramsagtartner of the applicant was able to
complete the particular transaction (i.e. thattthasaction had actually happened exactly with that
transaction partner), it must be clarified whetther taxpayer was involved (or had been aware or
should have been aware that in that way it becanwedved) in tax fraud (see, Paragraph 19 of the
12 June 2013 Republic of Latvia Supreme Court Adstriaitive Case Department action meeting
resolution in the case No. SKA-21).

The Court must evaluate the circumstances purdoathie provisions of the Administrative
Procedure Law. Part One of Section 154 of the Adstrative Procedure Law sets forth that the
Court assess the evidence in accordance with its o@nvictions which shall be based on
comprehensively, completely and objectively vedfievidence, and in accordance with judicial
consciousness based on laws of logic, findingscanee and principles of justice. Part Three of
this Section sets forth that the Court judgment| state why preference has been given to certain
evidence in comparison with others, and why certagts have been recognised as proven while
other facts as not proven.

In Paragraph 81 of its 21 February 2006 judgmerntase C-255/02 Halifax, the Court of
Justice of the European Union has stated that whéfle main purpose of the transactions is only
gaining tax advantage results from the real sulbstand significance of the transactions concerned.
In so doing, the Court may take account of the lguadificial nature of those transactions and the
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links of a legal, economic and/or personal nat@®vben the operators involved in the scheme for
reduction of the tax burden.

Part 14 of Section 23 of the Law on Taxes and Busiets forth that the tax administration
shall assess the amount of tax liabilities basedthen economic nature and substance of the
individual transaction or a set of transactiongiedrout by the taxpayer rather than only on the
basis of their legal form.

It follows from the above discussion that speciaamng must be given to the economic
content of the transaction and evidence charastgr&ich. It is often observed in Courts that & th
justification of its position the taxpayer is relgi on the transaction source documents, not
understanding that the tax administration and tberCshall also consider the relevance of the
information contain therein to the actual circumses.

According to the case law of the Court of Justidette European Union as well, the
transaction must have taken place in fact. To edallany activity as economic activity, it is
necessary to take into account the principle ohenac reality. It is especially the basic criterion
for the application of the system of value added (&ee, Paragraph 23 of the 20 February 1997
judgment in the case C-260/95 Commisioners of Gustand Excise vs. DFD.S A/S, Paragraph 43
of the 28 June 2007 judgment in the case No. Cé/Bl@nzer Luxembourg).

It is recognised in the case law that the true goalthe taxpayer's action can be revealed by
whether and how its behaviour matches the undefstgrof normal transaction partner selection
and transaction execution control process thatesponds to the essence of commercial activity.
Commercial activity is essentially an activity feed on making profits. It will undoubtedly include
making economic considerations in the planning wh aactions, including in the selection of
transaction partners, to evaluate and prevent pateatonomic or operational sustainability risks.
Thus, a hard to explain indifference, negligenceegklessness that characterizes the selection of a
transaction partner can be of substantial impoganclarifying the true nature of the transaction.
According to the Court's position so far, suchttreent of the contractor may be assessed critically
(see, for example, the 11 September 2014 Suprerng Bdministrative Case Department action
meeting resolution in the case No.SK-522 12/200f)course, the person may not be convicted
only of unreasonable risk, but indications that ena#cognising it irrelevant to economic realities
are one of the considerations that should be takeraccount when assessing the role of the person
in the execution of documentation not correspondmnghe actual course of the transaction (see,
Paragraph 8 of the 30 March 2016 judgment of theuBkc of Latvia Supreme Court
Administrative Case Department in the case No.SKAf2016.). In the above case the Court found
that before the conclusion of the transaction tpplieant had not ascertained if the transaction

partner has the appropriate expertise and qudldits, namely, if the potential partner offered the
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service then the applicant relied that it is altedo perform it; in fact, the applicant relied thre

formal verification of data about the counterpaitg, registration in the value added tax payer

register, etc., without performing any other extnacks.

In the value added tax cases, one of the mairrierité examination is to find out whether the
transactions with the persons specified in the dwmmnis have existed in reality, or have actually
taken place. It is therefore important that theotaer is able to explain in detail how the transact
had progressed. Accordingly, according to the tg&pa explanations and source documents, the
institution and also the Court shall check whettner progress of the particular transaction in the
particular actual circumstances is credible anctpable. In such a case, it is evaluated what
behaviour, upon concluding transactions, the pagrcactual circumstances should be expected of
a taxpayer as a careful manager, so that suchatamoss would be recognised as credible, possible
and as the ones that have taken place.

In its 6 August 2013 resolution in the case No. SK¥® the Republic of Latvia Supreme
Court Senate Administrative Case Department hasifggee the criteria, according to which a
taxpayer can make sure of whether the countergmayeliable and honest transaction partner:

1) by looking into the value added tax register,

2) by examining the scope of authorisation of pesseith whom the transaction is concluded (by
checking the information recorded in the Registdtrterprises, checking the authorisation)

3) by personally contacting representatives ofghgy to the transaction. If it turns out that the
representatives of the party to the transacticat&iry or authorised ones), who have directly
participated in the transaction (have signed docusnelated to the transaction), know nothing
about the transaction, there is a reason for thelasion that the taxpayer had known or should
have known that it is participating in activity a&d to value added tax fraud. Although the
possibility cannot be ruled out that the countdrparare denying transactions deliberately,
therefore this fact must be checked as well.

However, this list of the Supreme Court is also atmdolute, since it can significantly vary in
each particular case.

The State Revenue Service has developed informataaterial which contains
recommendations for the evaluation of the countéypand the transaction risk. Although the
information material contains a broad scope of is£hecks of the counterparty, this listing also
cannot be considered absolute, as it is also dbrreoted by the tax administration. The author
believes that if the taxpayer would carefully coynplith the counterparty and transaction risk
assessment criteria both of the Court and the daxirastration, then it would be the difficult to
imagine a situation that, upon concluding a tratisacwith the counterparty, a taxpayer would

know nothing that the above transaction is involwedfraud in the field of value added tax.
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Considering the above, the taxpayer can preveatiiant activities itself, if, before the conclusio

of the transaction, it would carefully check theedibility of the counterparty, and thus the
fraudulent transactions would be more difficult @en impossible to carry out without the
participation of the taxpayer itself.

Conclusions

In the light of the above, a taxpayer who wisheddduct input tax from amounts payable to
the budget, it is not sufficient that it has vetfithat the person is registered in the State Reven
Service as a value added tax payer, it has recéineedoods and the appropriate tax invoice or has
paid the tax invoice for the service, and a producservice is used to provide for its taxable
transactions.

The taxpayer must be able to prove that the tréiogabas actually taken place with the
declared transaction partner. Moreover, one musthie to explain why it was chosen to conclude
the transaction with the particular counterpartge@ust be able to provide the economic reasons,
for example, how the price was agreed, whetherais wiade sure that the counterparty has the
manpower resources, material and technical baselhss experience in provision of the services
concerned. Selection of counterparties correspgnttirthe sense of the commercial activity must
be justified. Thus, the concept of ,knew or sholaéle known about the involvement in tax fraud”
is the assessment of the facts, which primariliesebn the activities performed before the closing

of the transaction with the particular counterpdyythe taxpayer, as a careful merchant, itself.
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Abstract

The moment of the completeness of the smuggling:iorinal aspects
Key words:smuggling, customs control, customs control painstoms border, customs territory, goods traffigkin
completed criminal offense
In the daily routine of criminal law authorities on the contrary looking for adequate legal sohutio complicated
cases basic concepts of the criminal law are oftegotten because at the beginning they seem obwiath an
inalterable meaning. Notwithstanding a correct epjtion of them is crucial in every category of&s in every
specific occasion in order to adopt a fare settl@récriminal legal relations.
One of those basic concepts of the criminal law trneed before is the moment of the completenesa ofiminal
offense. Taking into account that uncompleted arahbffense does not have all the constituent ehtsnef a criminal
offense set out in the Criminal Law and accordinghat the harm caused by it is minor the deterchipenishment
must be lesser as well.
Studying materials of juridical practice, it shhl concluded that in the cases of smuggling cayeterally do not
attach importance to the moment indicating whendgoactually have been moved over the customs hoddenot
taking into account the thesis adopted by the CotifEuropean Union interpreting the complex Eurepémion
customs matters regulation. Courts do not takeaotmunt significant differences that occur definine moment from
which the public interest harm is caused dependimghe place where unlawful movement of goods respéned
(green borderor customs control point) and the form of the mmueat of goods avoiding customs control (through
customs control point applying customs procedureititout it).
Criminal aspects of the smuggling are especiallpartant to discuss in the context of the Latgatgae taking into
account that the Latgale region shapes the Europgeam external customs frontier. It shall be notledt the customs
frontier status (European Union instead of the Répuof Latvia) is still not specified in the dispition of the
Paragraph One Section 190 of the Criminal Law.

Kopsavilkums

Kontrabandas pabeigtbas br dis: krimin Itiesiskie aspekti
Atsl gv rdi: kontrabanda, muitas kontrole, muitas kontroles psinkmuitas robe a, muitas teritorija, pre
p rvietoSana, pabeigts nozieds nodarjums
Ikdienas ruthas darb vaiar tieSi pretji — mekl jot adekvtu juridisko risinjumu komplict s liet s — bie i vien tiek
piemirsts par kriminlties bu pamatjdzieniem, kas iekum § iet neprprotami skaidri un izpratnnemaingi. Ta u to
pareizs nowt jums Kkatr lietu kategorij un katr konkrtaj gadjum ir neatsverami kisks adekvtam
krimin Itiesiskam noregujumam.
Viens no Sdiem j dzieniem ir noziedga nodajuma pabeigbas brdis. emot vr , ka nepabeigta noziedm
nodarjuma gadum izdartais pilnb neatbilst Kriminllikum nostiprinta noziedzya nodajuma sastvam un td
ar kait gums ir mazks, ar sodam ir jb t viegl kam.
Izv rt jot tiesu praksi, secims, ka kontrabandas gadn tiesas nepiedrt noz mi br dim, ar kuru preces uzskatas
par prvietot m pri muitas robe ai, neemot vr visas Eiropas Savidmas Tiesas atzas, kurs interpretts
komplic tais Eiropas Saviebas muitas lietu normagis reguljums. Tiesas neievo, ka btiskas atSir bas brd, ar
kuru tiek apdraudas valsts ekonomisk interesm, var bt atkargas no preu prettiesisks p rvietoSanas vietas (g
zaajai robeai vai caur muitas kontroles punktu) un veida (cauuitas kontroles punktu, piesakot vai
nepiesakot muitas proce).
Kontrabandas aspektysaSi svagi apl kot Latgales reiona kontekst, jo Seit atrodas Eiropas Savieas r j muitas
robe a, kas, starp citu, jopraj nav akcents Krimin llikuma 190.panta pirns daas dispozij .

Introduction
To determine fairly the punishment for a criminfieace it is crucially important to detect
the precise moment, which completes the crimint@nsfe and constitutes all the elements which

composes the particular criminal offense. The $acti90, Paragraph One of the Criminal Law of
the Republic of Latvia, where the criminal liabjliftor the economic smuggling is determined, is
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not an exception. The aim of this article is torifyathe moment of the completeness of the
economic smuggling, comparatively analysing Eurap@aurt of Justice and Supreme Court of the
Republic of Latvia case law and Criminal Law of tRepublic of Latvia and European Union

recent legal initiatives.

Endless topicality of smuggling as a criminal phmeoon has been shaped by establishing an
opportunity thereby to satisfy avaricious motivdsttee offender, which still is one of the main
prompters of human behaviour. With a goal of illegately gaining profit or decreasing outcome
the internal market of the country gets complemé&ntith goods, for which customs payments
have not been paid, importing or exporting of whiglmot allowed for some reasons, or less goods
are being transported over border of the countrylifferent goods from the declared goods to the
customs, or not receiving any information aboutrtitevable goods.

One of the circumstances that drives performingrotiggling, is inequivalent welfare level
between neighbour countries, which provides an dppay to let out comparatively expensive
goods, which is possible to sell for a smaller grtban that, which would be formed if the
established compulsory payments of the countriaddvoe taken into account.

Latvia, by becoming a member state of the Europdaion (hereinafter — the EU), entered
the customs territory of the EU and thus was incafed into its unified internal market.
Considering that free movement of goods prohibhits member states to establish any limits of
trades, smuggling into Latvia or on other mutuatdeos of the member states is not possible
anymore, however it cannot be admitted, that ouellef welfare is high enough and equal in all
classes of the society to turn off the desire ofiviteg profit by going beyond procedures
established by law.

Notwithstanding for Latvia, mostly for customs oféils in Latgale region, from now on it is
entrusted to guard all the outer border of regiamghnisation from threats of economical nature on
the border with Russia and Belarus in total of kABlengthwise.

Taking into account the economical states of thementries and Latvia, in near future a
decrease of occasions of illegal movement of gdedsot prospective. Moreover, the globally
unstable political situation has created new pnaiggigs for improving conditions for smuggling —
mutual economic sanctions between western countrebs Russia, by prohibiting access to
opposing outlets, but preserving the necessity addg, which favours criminal intentions of
complementing the markets of countries with illegabds.

To provide the established order of country in d@v@g social relations, the essential
interests are protected by threatening crimindlility in case they are offended. Legislator has
failed to establish the harm of smuggling cledbgcause threshold of criminal liability is redefine

too often and the amounts of fines are changedifisigmntly. Notwithstanding that the justice
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principle provides to establish the punishmentvitlially in each criminal offense case and in
accordance with the actions of the person.

Therefore, it is important to establish the momertiich completes the criminal offense. In
Special part of the Criminal Law (hereinafter — @aminal Law) the constituent elements of
completed criminal offenses are regulated. In casean uncompleted criminal offense, the
performed action does not fully correspond withstdnent elements of criminal offense, because it
does not contain all of the imposed indicationsc{i®a 15, Paragraph One of the Criminal Law),
for which criminal liability for certain actions &ipulated.

Preparing for criminal offense and its attempt, ahhfieatures active behaviour from a person,
certainly confirms its criminal intent to actuakydanger interests protected by the Criminal Law,
however, by not fully completing the criminal offen the offender does not reach his goal and does
not create potential negative effects in the surding environment, which attests lesser harm.
Certainly, the stage of the criminal offense astébe character of the criminal offense, whictois t
be taken into account when choosing the punishrf®sttion 46, Paragraph Two of the Criminal
Law) (Liholaja 2016: 7). Punishment for uncompletedminal offense should be lesser,
accordingly interpreting the conditions provided3sction 53 of the Criminal Law, which are to be
taken into account, when choosing punishment foninal offense that has not been completed.

The moment, which establishes a criminal offenseaaspleted, is definable by construction
of the constituent elements. In connection withrfar constituent elements the performance of an
unlawful action must be established, but in conpadib material constituent elements — the arising
of the harmful effect.

Wording chosen by the legislator should be evathatecontext with terminology of the
corresponding law sector, considering, that exabyfact assessment according to demands of the
particular law sector allows to assess lawfulnéssmerson’s action and to detect harmfulrfess.

In Section 190, Paragraph One of the Criminal Liagvgo called legal definition of economic
smuggling is given, which stipulates criminal liidlyi for bringing in of goods or other valuables
into customs territory of the Republic of Latviaefginafter — LR) or taking out thereof by any
illegal way. According to basic structure of smugg| criminal liability is imposed if smuggling
has been committed on a substantial scale. Theinainpunishment is increased according to
qualified structure in Paragraph Two of the Secgtibamuggling has been committed by a group of
persons pursuant to prior agreement, or accordinggtticularly qualified structure in Paragraph

Three of the Section, if smuggling has been conechitbn a large scale. Reference to scale

1 In legal literature it is repeatedly pointed todsrthe blanket character of the disposition of syling. See:
& 2011: 67, (! .) 1999: 11* + 2016: 102.
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characterizes a material structure of criminal méfs namely, in these cases criminal offense is
completed at the moment of causing of harmful ¢$féciholaja 2007: 367.

In case of second particularly qualified circums&am Paragraph Three, when smuggling has
been committed in an organised group, structureriafinal offense is formal, thus the legislator
stresses dangerousness of particularly coordinattins in committing a carrying out of a
common criminal intent.

When assessing court practice of Latvian courth vagards to when smuggling is performed
completely, namely, if goods have been moved oustorns border of the EU and brought into the
internal market of the EU, doubt arises about adeguassessment of actual circumstances
according to legal regulation and European Coudustice (hereinafter - ECJ).

Grammatically smuggling is completed by bringingode into customs territory of LR or
taking out thereof illegally. In doctrine of Latviacriminal law moment of movement of goods is
tied only with actual movement of goods over cusotarritory of LR (KrastiS 1999: 23;
Saforostovs 2011: 314). For comparison, dynamidrowarsy is observed between lawyers of
Russia’This issue is particularly updatable at the presemment in context with several decisions
in the past years of the Supreme Court of the Repaob Latvia, in which it is clearly stipulated
that legal conclusions in criminal law are viewabl¢hin the legal system, taking into account the
previously formulated opinion of Administrative easlepartment of the Supreme Court of the
Republic of Latvia, which is based on interpretatid regulation by the ECJ.

ECJ has analysed legal aspects of taking out ofig@ready on April 2nd, 2009 in its
decision in case C-459/07Veli Elshaniv.Hauptzollamt Lifizand then secured it on April
29th, 2010 it its decision in case C-230/@ahsk Transport og Logistik v. Skatteministéridt
these cases, the court unmistakably explaineddfieition of illegal movement, which until before
has not been defined in the regulation of the Eid, lanked the fact of illegal movement of goods
with potential harm to economic interests of the EU

ECJ has indicated, that illegal bringing in of geod characterised by the Community
Customs CodeSection 38-41.

Goods are brought in illegally, if, firstly, aftdsringing in of goods into territory of
Community customs the goods are not taken to cisstaffite or in free trade zone immediately,
and, secondly, after taking the goods to custonfiseothe goods are not presented to customs

immediately’

2 This thesis already adopted in practice and theowyd be challenged, because basically the s¢aleesubject of the
offense does not describe the harmful effects efafiense, but the subject of the offense (theathje side), against
which the unlawful actionis directed.

% See: evers 2015: 39-41.

* On May 1st, 2016 Union Customs Code overall hesrt@ver the previous regulation.

® Decision of April 2nd, 2009 of the ECJ in case Gié59/07 Veli Elshaniv. Hauptzollamt LinzPara. 20-26.
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The order stipulated by the Community Customs Coarides that customs services are
informed about bringing in of goods by receiving r@spective information about the sort and
amount of goods which then allows to identify tlistom tarifflt is necessary for foreign goods to
harmonically join the internal market.

In discretion of ECJ illegal movement of goods enpleted, when goods have crossed the
first customs office, which is located in the Commty customs territory, by not taking and
presenting the goods théltgntil this moment the goods are considered to haveentered the
internal market and in connection with unlawful qmetition have not yet endangered the goods of
Community® Thereby “unlawful introduction” is established prifl the person with goods has left
the Customs Control Point or at all events has atakably disclosed its intention of not declaring
the goods to the customs office, by moving goods thve “green” bordet.

In the aforementioned decisions, opportunitiesasfsidering customs debt extinguished have
been analysed, in cases if customs debt has amsancount of unlawful introduction of goods and
goods are arrested in relation with unlawful introgon of goods or simultaneous or subsequent
confiscation. In discretion of ECJ, according tet®s 202 of the Community Customs Code, the
customs debt arises at the moment, when it is,cdeat requirements of Section 38 — 41 have not
been completed, namely, simultaneously with the awfdl introduction of good¥’
Notwithstanding the customs debt is extinguished ignnot collectable if the goods are arrested
before they have illegally crossed customs bordehe first customs offic&* First customs office
is in the best position for preventing harm becanfsts location. When crossing it, a big posstigili
arises for the illegally brought in goods to entgo free movement of goods, while decreasing the
chances for customs offices to accidentally disctivese goods by performing spot checks.

Even though Supreme Court of the Republic of Lahaa clearly expressed that by arresting
the smuggled goods in the first customs officelaarcof compensation of property with relation to
unpaid taxes is rejectable, the court still doasatserve the conclusions of the ECJ regarding the
moment, when movement of goods and thus smuggbng ariminal offense is completed. For
example, in case No SKK-323/2016 it is establisthed a person had arrived to LR by vehicle from
the Republic of Belarus, by entering customs cdrgoint (hereinafter — CCPJilene where the
person filled in an application of moving of excigeods and indicated, that the person is
transporting 1 000 | of gas, 0,5 | alcoholic begerand 40 cigarettes. During an in-depth spot

® |bid. Para. 22.

" Ibid. Para. 24-26.

8 Decision of April 2nd, 2009 of the ECJ in case Gté59/07 \eli Elshaniv.Hauptzollamt LinZ Para. 29, 32, 33.

® Conclusions of Advocate-General Paolo Mengozzicase No C-459/07 \[eli Elshanv.Hauptzollamt LinZ
04.11.2008. Para. 39-40.

19 Decision of April 2nd, 2009 of the ECJ in case Gtd59/07 Veli Elshanv.Hauptzollamt Linz Para. 27.

™ |bid. Para. 28-38.
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check it was established that under floor of tlgedkong, there were hidden 328 400 cigarettes with
excise stamps of the Republic of Belarus. The uaded goods were arrested before the first
customs office was crossed and the goods did riet #re free circulation of goods.

Likewise, in case No SKK-26/2017 it is establishieat a person had arrived to LR by vehicle
with a tag-along from the Republic of Belarus, myeging CCPSileneand not declaring 200 000
cigarettes, which were hidden in the tag-alon@ space under fake metal cistern compartment. All
the same in this case the hideout was found damgn depth spot-check in the territory of CCP.
The court established in these cases, that goedsoarconsidered brought in because of the fact of
their arrest, however did not consider a possybibf qualifying these criminal offenses as
uncompleted. If the goods are not brought in, thestoms border has not been crossed contrary to
what is stipulated in the disposition of SectiorD1®aragraph One of the Criminal Law. If a
person’s action is directed towards committingienral offense (illegal movement of goods), but
it has not been continued for reasons independettieowill of the guilty party (the offense is
discovered and the goods are arrested in theamgriaof CCP), a person should be incriminated with
attempt of a criminal offense in consideration witction 15, Paragraph Four of the Criminal Law.

Despite the conclusions of ECJ, an issue has rest belved practically, with which moment
the first customs office is crossed or rather incvhmoment the goods have crossed the customs
border. Author submits that conclusions of ECJ meigg the relation between movement of goods
and obligation of paying of taxes must be taken adcount. Therefore, it is essential to estalifish
the goods have entered into illegal free circuratod goods, so that the person can operate the
goods freely and the opportunity for the goodsdodme useful, thus causing real harm in amount
of the unpaid taxes.

To establish when customs border is recognized@sed and the goods have not reached
further than the first customs office, various caseust be evaluated depending on place of
movement of goods and implementing the customsepiwe.

Firstly, in case of crossing the “green” border go®ds are crossed over customs border in
the moment of physical crossing of border of custqeountry), because then, even though the
goods theoretically are located in customs contf@, customs are not informed at all about the
movement of particular goods.

Secondly, by moving goods through the CPP, by remfiaging a customs procedure (by
hiding goods from customs control and not declatimgm or by announcing, that there are no
goods to declare), the goods have crossed themsgdtorder with a customs officer’'s permission

for further movement.
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Thirdly, by moving goods through CPP, by declarangustoms procedure, the goods have
crossed the customs border with the moment ofsizigahe good$ because henceforth the person
can operate with accordance to the customs proeecthosen by the person and accepted by the
customs. Releasing matches the moment when thdrgowtognizes further operation with the
declared goods, consequently confirms the locaifdhe declared goods in its customs territory.

By evaluating the practical aspects of bringinggaods into customs territory or taking out
therefor, it must be concluded that for lawful mosat of goods consecutive and mutually
connected actions — filing the customs declaratt@tlaring a customs procedure) and acceptance
of the filed declaration, after which happens rsileg of goods? In discretion of the Author in such
cases a criminal offense with a formal structureassidered completed with performing the final
action, because for reaching a person’s goalnewessary to carry out both stages of movement of
goods, between which a time gap exéts.

In accordance with the aforementioned, if aftereptance of declaration and before releasing
of goods, a physical customs control occurs, bypanmg the indicated in the declaration with
actually anticipated goods to be moved in or ont, eustoms officer establishes, that as a result of
discrepancy, tax payments will not be done, it carbre considered, that goods have been moved,
even though the person, by filing the declaratimas done everything that depends on the person
for committing a criminal offense. Author submitsat a completed attempt of smuggling is
definablé®, when a voluntary refusal is not possible, becatmmpleting the criminal offense
(releasing of goods, which would cause harmful egasnces) is not dependant on the mover of
goods.

Since after Law of October 29th, 2015 “Amendmeritthe Criminal Law” criminal liability
for smuggling was tied with scale of the illegathpved goods. In accordance with Sectiort 28d
20 of the Law “On the Procedures for the Coming irbrce and Application of the Criminal Law”,
liability for an offense which has been committed @ substantial scale, shall apply if the total
value of the property which was the subject ofdffense was not less than ten times the minimum
monthly wage as specified in the LR at that timg, dn a large value — if fifty times the minimum

monthly wage as specified in the LR at that time.

2 plenary of the Supreme Court of the Russian Féiderat some point has evaluated very differentiahe
completness of smuggling depending on performirand the manner of moving of goods, discoveringstimeiggling
in a certain stage of movement; with releasing ebdy smuggling is considered to be completed ir<dsthe
smuggled goods are discovered outside of the deyriof CCP ( , *( - .

& 1! ) % 27 / 2008- 06.0 1! 1 . 4,5, 6)

13 Releasing is an action, with which the custom&efpermits the use of goods for purposes thaespaond with the
stipulated customs procedure (See: Section 5, |Ar#i6 of the Union Customs Code)

14 Similar construction of completeness of a criminffense was established in theory in connectioth Wiibing,
where its completeness was tied to accepting @ aff a bribe or its part (Kras8, Liholaja, Niedre 2009: 770-773;
Krasti §, Liholaja, Niedre 2008: 195-196)

15 Regarding a completed attempt see: Krastiiholaja, Niedre 2008:211, 216, 217
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Until aforementioned amendments of the Criminal Lther amount of smuggled goods was
calculated by courts, by adding outstanding custduatg on imports, added value and excise tax to
the customs value of the goods, thus clarifyingatwould be the minimal value of the goods, if
they would be lawfully let into free circulationh@ Supreme Court of the Republic of Latvia
decisions in cases No SKK-58/2015, No SKK-144/2046,SKK-323/2016, No SKK-99/2016).
Bearing in mind the regulation of criminal law, teas no basis to think, that in future a different
algorithm will be chosen for calculating value @iogls.

It is questionable, whether at present the minivadlie of goods established by the courts is
equitable to market price, because there are noumtisns for determining the actual price in the
market, for example, for cigarettes and alcohdie-ttaditional smuggling goods.

The legislator, by willing to ease the applying $&ction 190 of the Criminal Law, by
refusing substantial harm as a constituent elemgeit,again has not succeeded to link the
prerequisites of criminal liability with the endargent of object of criminal offense. In the
annotation of draft law, it is reasonably indicatkdt it is not necessary to tie criminal liabilkyth
the definition of substantial harm in cases of sadminal offenses, where harm is expressed in
property amount. Therefore, it is strange, thanoral liability is finally not tied to the amount o
outstanding tax payments, but instead to value aufdg, let exactly the unpaid taxes and fees
actually reflect the harm to the interests of theiety, because independently of sort and value of
goods — their use is permitted domestically oreiquort only then, if the according taxes are paid.

It must be indicated that European Parliament ortoladr 25th, 2016, has adopted
amendments in the Proposal for a Directive of Eeamp Parliament and of the Council in
connection with breaches of regulations of cust@amd sanctions. If initially in the draft of the
directive, for non-criminal character breaches ugtoms regulations, a pecuniary penalty sanction
was anticipated in proportion to value of goodsntht present it is proposed to establish a sanctio
taking into consideration the financial consequsenoé the corresponding breach, namely, the
unpaid customs taxes.

The stability of internal market is a preconditifmm existence of the EU and Section 190 of
the Criminal Law and its application in this casesinserve in favour of aims of the EU, therefore
there is no basis to doubt the authoritative atétof the EU institutions, who adequately assess
peculiarities of object of a criminal offense instams matters.

Conclusions

Comparatively analysing ECT and Supreme Court ef Republic of Latvia case law, it
should be concluded that the actions committingeb@nomic smuggling of the accused are not
appreciated adequately by the courts of the RepulfliLatvia, because the courts do not follow

completely the view consistently expressed by tl EWithout detecting the precise moment,
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which completes the criminal offense, and therefwi#out constituting all the elements which
composes the particular criminal offense, but ccimg the accused for a completed criminal

offence, the punishment imposed should be consideseinfoundedly severe.
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Abstract

Termination of servitude of road through prescription
Key words:termination of servitude, dominant real estateyisat real estate
The daily lives of private individuals or professab activities of legal entities would be unthinl@lvithout easements.
It is laid down in Article 1130 of the Civil Law &t: A servitude is such right in respect of thepamy of another as
restricts ownership rights regarding it, with reste utilisation, for the benefit of a certain pen or a certain parcel of
land. Based on this article, easements restricteostnip, thereby causing certain difficulties for tbwners of
encumbered (or servient) immovable properties. Tgal position, however, is not perpetual, andclet1237 of the
Civil Law provides for several types of the grourdisthe termination of easements, namely: 1) émunciation of the
easement; 2) by a single person accumulating hgtitsrand duties; 3) the destruction of the setv@ndominant
property; 4) the fulfilment or expiration of a résmry condition; 5) pre-emption; 6) prescription.
This article deals with one of the aforementionedugds for terminating easements - prescriptionyiging an in-
depth assessment of this essence and contenffispernination conditions and related problems.

Kopsavilkums
Cea servit ta izbeigSan s ar noilgumu

Atsl gas vrdi: servit tu izbeigSana, valdo3ais nekustamaisSums, kalpojoSais nekustamagiaSums
Daudzu fizisku personu ikdienas de vai juridisku personu profesidn darbba nebtu iedomjama bez servita
instit ta pastv Sanas. Civillikuma 1130.pannoteikts, ka “Servitts ir t da tiesba uz sveSu lietu, ar kurpasuma
tiesba uz to ir lietoSanas zi aprobe ota kdai noteiktai personai vai noteiktam zemes gabalamlabu.” No mint
panta izriet, ka servits rada paSuma tiebu aprobe ojumus, kas savuk rada virkni nert bu apgrtin t (jeb
kalpojoS) nekustam paSuma paSniekam. Tau S ds tiesiskais stoklis nav m gs un Civillikuma 1237. pantir
paredzti vair ki servit tu izbeigSans pamati. Proti, 1) ar atteikS8anos no tiem; 2)iegltas un pierkuma sakritumu
vien person; 3) ar kalpojoss vai valdo3s lietas boj eju; 4) ar atc®3a nosajuma iestSanos vai termia
notec jumu; 5) ar izpirkumu; 6) ar noilgumu.
Saj raksta aplkots viens no servitu izbeigdanas pamatiem — noilgums, panzi izv rt jot t b tbu un saturu,
izbeigSanaspatnbas un ar to saists probl mas.
Introduction

Everyday life of many physical persons or profesalcmperation of legal entities cannot be
imagined without existence of servitudes. In acaao# with Section 1130 of the Civil Law (Civil
Law 1937) a servitude is such right in respecth&f property of another as restricts ownership
rights regarding it, with respect to utilisationr the benefit of a certain person or a certaicglasf
land (or the dominant property). It results frome tkaid Section that servitude establishes
restrictions regarding ownership rights, which t® turn causes inconveniences to owner of the
encumbered (or servient) property. However, thgallecondition is not everlasting and Section
1237 of the Civil Law foresees several general ddsr termination of servitude that can be
attributed also to termination of the servitudeight of way. Namely:
1) by renunciation of them;
2) by merger of the rights and the duties in onmsq®
3) by destruction of the servient or of the dominanoperty;

4) by a resolutory condition coming into effectexpiration of a time period;
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5) by pre-emption; or
6) through prescription.

The author has dedicated a separate researchclobaais of servitude termination, therefore
this article views at only one of them — prescaptirevealing the nature and contents of it, festur
of termination and the related problems.

Aim of the researchs to determine the nature, contents, and featafetermination of
servitudes through prescription as well as to mle\suggestions for improvement of the laws and
regulations by analysis of the existing laws argutations, opinions of the civil right experts and
the case law. However, it has to be pointed outahthe moment the proposals are only conceptual
in order to start a discussion about a new, simpliprocedure for termination of servitudes that
would both relieve the court work and save time &mancial resources for owners of the dominant
and servient properties.

Materials and methods

The research is based aonclusions of several civil right experts, e.g. Kalni S, J.
Rozenfelds, V Sinaiskis, N. Wzar js, G. Vis akova, K. Balodis, K. Torqs; however, the article
due to the limited volume includes conclusions of \G§ akovs, K. Balodis and K. Torgs.
During the research the author has analysed sexardllaws and regulations, as well as historical
sources — Part Il of Collection of Local Laws bétBaltic States.

The following general scientific research methodgehbeen used for the research:

Descriptive — detailed study of one of the basis teymination of servitudes — through
prescription, by gathering of information, explaoat of the obtained information, as well as
problem identification.

Analytical — study of laws and regulations, opirsasf authors in order to clarify the contents
of termination of servitude through prescriptiordahe problems within framework of the studied
issue.

Induction and deduction — for expression of seganginions throughout the research.

The following methods for interpretation of legabyisions have been used for the research:

Grammatical— study of the meaning and nature of concgéscription, termination of
servitude, removal of servitude

Systemic— study of the termination of servitude of right way, study of various legal
provisions of the Civil Law and other laws for tenation of servitudes of right of way through
prescription.

Teleological — study of the legislator's purpose when includithg rights to terminate
servitudes of right of way; understanding of theialoaim of it.
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Discussion

Before adoption of the Civil Law on 28 January 198 civil rights codified in the tsarist
Russia were still effective in Latgale that wereluded in Binding X, Part 1 of the Collection of
Russian Laws. But the remaining territory of Latwias subjected to the Civil Law or the Part Il of
Collection of Local Laws of the Baltic States (CLLBeveloped by the profriedrich Georg
von Bunge [...]" (History of Latvian Law 2000: 271). Terminath of servitude through
prescription was regulated in Articles 1285-1296éct®n four, Part Il of the CLLB ((Part Il of
Collection of Local Laws) 1928: 154-156). Havingatated the regulation provided in Article
1284 of Part lll of the CLLB regarding terminatiar servitude through prescription it can be
concluded that it is identical to provisions of thwarently valid Section 1250 of the Civil Law “A
servitude shall be terminated through prescriptidhe person entitled thereto has not voluntarily,
within a period of ten years, used it personallyttoough other persons [...]” (Civil Law 1937).
The author is of the opinion that this basis fonti@ation of servitude is very important as it puts
an end to the indefinite legal condition that pregehe owner of the servient property from use of
his property rights of full value. After reading thfe said Section 1250 nothing indicates that there
are several problems related to interpretation iammlementation of this Section. Therefore it is
essential to carry out initial in-depth analysistloé contents of this Section. Emphasis of the said
Section is on voluntary not using, since in accocgawith Section 1255 of the Civil Law if a
servitude has not been used due to natural impedsnoe impediments created by the owner of the
servient property himself or herself, the presorgperiod ceases to run. The legal doctrine states
that the institution of prescription in the civihkw was established with the aim to eliminate
uncertainty in the property relations, to clarifgyuation when a person protractedly does not
exercise his/her rights or does not require elitmaof the possible dispute regarding the rights
[...] (Torg ns 2006: 276). For the purposes of the said laastinlg period is 10 years. However, in
order to state whether prescription has set irs ihecessary to determine the beginning of the
prescription term. Unfortunately the Civil law doest stipulate basic principles for determination
of beginning of the prescription term. K. Balodieimis out that “term of the prescription of
servitude to be registered in the Land Registenciiosommence before registration in the Land
Register as it cannot be used before registratiathe Land Register” (Viskova, Balodis 1998:
143). Also the judgement in Case Nr.SKC-458/2013900ctober 2013 provides that use of
servitudes can only commence when it is registénethe Land Register (judgement in Case
Nr.SKC-458/2013 of 9 October 2013).

It is important to note that not using of servitwdeight of way in it does not establish a basis
for termination of it. Servitude of right of way @® not cease automatically. In this case owner of
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the servient property only has the possibility toye that owner of the dominant property has
waived the right to use servitude or there no lorgia basis for existence of servitude.

In order to terminate servitude it shall be delefiedn the National Real Estate Cadastre
Information System and from the Land Register. Havein order to be able to do that a document
is required forming basis for deletion of the eraryservitude of right of way.

In accordance with Section 111 of the Cabinet ofisters Regulation No.263 of 10 April
2012 “Regulations on the Registration of Cadastmé$ and Updating of the Cadastre Data” “An
entry regarding encumbrance of real estate — seleviof right of way — shall be deleted from the
Cadastre Information System in one of the follontages:

111.1. a document regarding termination of serétafiright of way has been submitted in
accordance with Section 1237 of the Civil Law;

111.2. a valid court resolution regarding canceliabf servitude of right of way or its non-
existence has been submitted;

111.3. an encumbrance plan has been submitteddti®st not contain information on real
estate encumbrance previously registered in the€a Information System, and the documents
on cadastral surveying of the land contain un aidemt regarding termination of servitude of right
of way” (Regulations on the Registration of Cadadtems and Updating of the Cadastre Data,
2012)

In accordance with Section 31 of the Land Regiktav (Land Register Law, 1937) “all the
rights and the securities and restrictions of sdlotbe corroborated for an immovable property, as
well as the changes and extinguishing of such sigggcurities and restrictions shall be enteread in
division”. Entries of the Land Register shall bdetied on basis of a request for registration aed th
attached documents.

A guestion arises — what is the procedure for teation of servitude of right of way through
prescription? So if ten years pass and owner ofdibiinant property has not used the right
personally or through other persons, owner of #rgient property upon expiry of the said term is
entitled to ask the owner of the dominant propéstyerminate servitude of right of way. If owner
of the dominant property gives his/her consenhas to be drawn up in written form and all the
formalities have to be carried out by submissiorth&f respective documents to the State Land
Service and the Land Register.

However, in cases when owner of the dominant ptgpkres not agree to terminate servitude
of right of way through prescription and to sigrresment on termination of servitude or he/she
was not present at the place of residence, the roafmne servient property has no choice but to
apply to the court and request termination of $eda of right of way through prescription.

Unfortunately it is a time-consuming and ratherengve procedure. However, the author provides
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a simplified solution for the cases when the piipson sets in, but owner of the servient property

has not been able to find the owner of the domipamperty.

In order to facilitate work of the courts and toméate servitude of right of way outside the

court the author provides an alternative solutioswern bailiff. The process would include the

following activities:

1)

2)

3)

4)

owner of the servient property goes to a swailifband files a written application requesting
to deliver a notice to the owner of the dominamigerty containing information on setting in of
prescription and an offer to give his/her opiniegarding termination of servitude of right of
way through prescription within 3 months (the autiwould like to note that the term has been
set to give the time to the owner of the dominawipprty to evaluate all legal aspects and to
make a decision. However, the term is subject seudision) after receipt of the notice; the
notice shall contain a reference that should theesvof the dominant property fail to give
his/her opinion within the determined term it wile deemed that he/she has agreed to
termination of servitude of right of way and a respze deed will be drawn up in confirmation
of that;

on basis of the application the sworn bailiflakhdeliver the notice to the owner of the
dominant property, as in accordance with SectionP&it 1, paragraph one of the Law on
Bailiffs (Law on Bailiffs 2012) already now swormaibffs upon the request of interested
persons shall deliver court summons and other deatsn But the procedures by which a
sworn bailiff shall deliver court summons and otecuments is determined in the Cabinet of
Ministers Regulation No.444 of 26 June 2012 “Praced by which a sworn bailiff shall
deliver court summons and other documents uporetingest of interested persons” (Cabinet of
Ministers Regulation No.444 of 26 June 2012 “Praced by which a sworn bailiff shall
deliver court summons and other documents uporetipgest of interested persons”);

if the notice has been delivered in accordanitk thie above-mentioned Cabinet of Ministers
Regulations, but the owner of the dominant propéidyg failed to provide his/her opinion
regarding termination of servitude of right of wdyough prescription within 3 months after
receipt of the notice, the sworn baliliff shall drayy a deed stating the fact that owner of the
dominant property has failed to provide his/hemam in written form within the determined
term and it will be deemed that he/she has agmreadrinination of servitude of right of way
through prescription;

a deed drawn up by a sworn baliliff and signedwper of the servient would establish a basis
for termination of servitude of right of way in ti&tate Land Service National Real Estate
Cadastre Information System and the Land Register.
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However, should the owner of the dominant propgivg his/her opinion within the set term,
servitude of right of way could be terminated thlglouprescription either on basis of a mutual
agreement or by application to the court.

Whereas, if the sworn bailiff is unable to deliaenotice to owner of the dominant property
due to the reason that he/she is not present imittea address and it is impossible to pass the
document in person or to an adult family memberetdtive who lives together with the owner of
the dominant property, the notice shall be publisinethe Latvijas Vstnesis.

In order to stop the uncertainty in respect to teation of servitude of right of way and for
the cases, when also after publication the ownethefdominant property fails to give his/her
opinion, the sworn bailiff shall draw up a deedttisasubmitted by the owner of the servient
property to the State Land Service and the LanddRe&gfor termination of servitude of right of
way.

Conclusions

Termination of servitude of right of way throughepcription at the moment causes a lot of
problems to owners of servient properties. Thereffeconceptual solution is a novelty now and the
author hopes for a wider public discussion to nevibe advantages and disadvantages of the
offered solution. However, the author is of thenopm that approval and implementation of the
offered solution would further modernisation of tflagvs and regulations, arrangement of data on
real estates in the National Real Estate Cadasfigniation System and the Land Register,
eliminate the uncertain legal status of the setvieaperty, facilitate the work of courts, savedim
and financial resources of owners of the dominaat servient properties, as well as would not
affect the state budget.

Should the offered conceptual solution be approytedvould be necessary to make
amendments to the following laws and regulations:

Land Register Law;

Law on Bailiffs;

Cabinet of Ministers Regulation No.444 of 26 Juf&é2“Procedures by which a sworn bailiff
shall deliver court summons and other documents tip® request of interested persons”;
Cabinet of Ministers Regulation N0.263 of 10 Af#012 “Regulations on the Registration of
Cadastre Items and Updating of the Cadastre Data”;

as well as other laws and regulations dependinghendecisions passed in the result of

discussion of the conceptual solution and the fsadlition.
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Abstract

The Topical Aspects of the Public Participation irthe Construction Public Process
Key words:construction public process, public participatigrublic interests
Public participation in the construction public pess is carried out in the form of public discussi@nd public
implementation. The purpose of the public partitgain the construction public processes is admpthe fairest,
most appropriate decision in a certain situatiofctvitorresponds to the public interests, as wethasmplementation
of public administration supervision. Taking intocaunt that the people's wish to participate indbwestruction public
process is mainly related to the objectively solealssues (distances between buildings, territamprovement,
environment, etc.), it is necessary to expand tipoeeisions of the Construction Law, when the publiscussion of a
construction conception is required to be held.

Kopsavilkums

Sabiedrbas lIdzdal bas b vniec bas publiskaj proces galvenie aspekti
Atsl gv rdi: b vniecbas publiskais process, publiska apsprieSana, siafiias intereses
Sabiedibas Idzdalba b vniecbas publiskaj proces tiek stenota publisks apsprieSanas un sabibdis stenoSanas
veid . Sabiedibas ldzdalbas mr is b vniecbas publiskaj proces ir pie emt taisng ko, lietderg ko | mumu
konkr taj situ cij , kas atbilst sabiedras interesmn, k ar stenot publisks p rvaldes uzraudbu. emot vr , ka
iedzvot ju v Ime iesaisties b vniecbas publiskaj proces p rsvar saistta ar objekii risin miem jautjumiem
(att lumi starp k m, teritorijas labiekrtoSana, vide, u.c.), nepiecieSams paplaSiB vniecbas likum tos
nosagumus, kad bvniecbas ieceres publiskapsprieSana ir oblig j r ko.
Introduction

The aim of the research is to determine the waympfementing the public participation in
the public construction process; the aim of thelipubarticipation and, taking into account the
population's willingness to engage in the publimstouction process, mainly in relation to
objectively solvable issues, to propose a directmmmprove the Construction Law, in order to
improve the public participation in the public ctmstion process.

The research tasks are: to emphasize the importdrpaaticipation in the public construction
process based on the public participation as araomis process of interaction between the society
and the public administration institution; to firmut public consultations on construction; to
consider important conditions for the public pap@tion; to analyze the legal basis for the
participation of the society arising from the Saswee of the Republic of Latvia; to consider the
necessity of the public participation in the pap@tion process; to explore the experience of the
Scandinavian countries in organizing the publictipgation; to analyze the shortcomings of the
Construction Law and its implementation - by offigrian improvement direction.

The grammatical, systemic, comparative methods weed in the research.

The research highlights the constitutional sigarfice and necessity of the public
participation in the public construction procesBeTnain direction of the public interest is anatlze

and its implementation in the context of the pusitexperience of other countries, the direction of
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improvement of the Construction Law in the contektthe public participation in the public
construction process has been proposed.

Public participation is considered to be a contusiprocess of interaction between the public
and the State administrative body which is respgmadior decision-making within the territorial
planning and construction process. (Dietz 2008:91; , * + v , F ,

8! 2000). It is based on several ideas. First ofth#, participation provides comprehensive
information on the planned construction projectistipromoting a well-grounded and fair decision-
making process. Secondly, the public discussiowviogas the public of the fact that the expressed
opinions are discussed. (Kandil 2013 program; MeR001; LR Satversmes tiesa 2004) Thirdly,
public participation provides the supervision of tlctivities of the state and of the local
governmental administrative bodies — it is a gu@ihat decisions are made for the benefit of the
public based on the principle of sustainability.

Construction has a significant impact on the pogpamés quality of life, on the real estate
development and on the economic development as @ewlRublic participation, in its turn,
provides the opportunity for the concerned part@snfluence decisions relating to their lives,
that's why "participation should be encourage&’efferladvok tes secinjumi 2009). Public
discussion’s role is well-argued by the judgmeritthe Constitutional Court, stating that the main
objective of the public participation is to ensubhat the best possible decision is made for the
benefit of the public. In this process, the integdspublic specifies its own solution that best
corresponds with the interests of a certain tawyittn the case (LR Satversmes tiesas spriedums
2007), where the residents of lkskile protestedirsgahe five-storey real estate development
instead of permissible private residence site dgweknt, it was recognized that exactly the
interested public participation in the public dission, the exchange of views among the parties,
their objective evaluation and consideration fommirgegral base for the legitimacy of the decision
to be made (Coglianese, Kilmartin, Mendelson 208&kides that, while implementing the public
participation, the implementator of the constructproject has a possibility to obtain information
from a wide range of persons concerned, henceitoagaroad insight into ‘concerns and opinions'.
The document "Code of Good Practice for Civil Rgpaition in Ensuring the Decision-Making
Process", approved on th& @ctober 2009 by the ministers of the Member Stafdhe European
Council (Code of good practice for civil particiat in the decision-making process 2009; Sands
1995: 37-38), highlights that participation allows#izens getting acquainted with alternative
options, thus ensuring the possibility of findingetbest solution for the construction process.
Within the context of the previously viewed reasotige functions of the public discussion of
construction are derivable from the purpose of jeuliscussion: 1) informative function on

environmental development and changes, 2) cooidmdtinction among the public interest, the

56



construction initiator's interests and actions b€ tlocal government (construction board), 3)
transparency-providing function, 4) public oppoiti@s to participate in decision-making. The
conclusions can be drawn that on a larger scadgptblic discussion of the construction contributes
to fairer and more efficient decision-making, asliwas provides the public administration
supervision on behalf of the public interests.

To order the public participation in a particulamstruction project’'s discussion would be
meaningful, the public concerns and questions particular subject shall be identified, providing
the public an opportunity to evaluate the altenestiand provide feedback on the decisions taken.
(Downing 2013) Therefore, the view cannot be aa@phat only informing during construction
stage will ensure the maximum protection of thelipigointerests. Informing is only one of several
components of the public consultation process.

The essence of the public discussion process fslfowm the stipulations of the Section 101,
paragraph one of the Constitution of the Repuliitaivia, defining that “Every citizen of Latvia
has the right, as provided for by law, to partitgom the work of the State and of local government
(Latvilas Republikas Satversme 1993). Furthermdoe, the implementation of the types of
participation, the effective mechanisms shall bglate, which can be achieved by combining the
right to freedom of discussion (Satversmes 100tg)afreedom of gathering (102. pants), the right
to address submissions to State or local governnrestitutions and to receive a materially
responsive reply (Satversmes 104.pants), with itiie to education (Satversmes 112. pants). So,
the mentioned sections constitute the public ppdton elements, because only an educated
society, which has the right to express its opisjgather and obtain information, can participate i
and cooperate.

The mentioned components of the public participatadlow identifying a number of
conditions which are important for successful pubplrticipation:

1) sufficient resources to implement it (for exaepactivities of informing), 2) staff's and
participants’ abilities for participating (coopeava problem-solving skills), 3) the integrity clinea
(the result will not be achieved, if a constructaesign implementer is not trustful, or hypocritica
behaviour), 4) faith on public investment worthiséthe belief that resources invested will lead to
better decision-making process and will result ineter management) 5) the ability to engage in
(public discussion organizer knows how to plan andlement a public participation process), 6)
full transparency (timely exchange of informatiom educate the public about the issues and
opportunities). Provided that the above considenatiare observed, the time and effort invested in
the public discussion process of a constructiomgdesill be rewarded, because a more acceptable,
affordable and sustainable decision on the construof a particular object is being made.
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Local governments’ obligation to provide the publitth an opportunity to express their
views follows both from Section 101, paragraph afethe Constitution, in conjunction with
Section 115 (Latvijas Republikas Satversme 199%ynfSection 4 of the Law on Territorial
Development Planning (Teritorijas attbas plnosanas likums 2011), conventions, binding for the
Republic of Latvia, and other laws and regulatiohBree binding public participation aspects
follow from Section 115 of the Constitution. FirSte public authorities are obliged to establisti an
ensure effective environment protection system.of@c the right to live in a benevolent
environment has been recognized as a fundameagtdl Regarding violation of these rights, an
individual, based on Section 115 of the Constitytioas the right to apply to the court regarding
such action (failure to act) of a public law bodhat infringes upon an individual’s rights and
legitimate interests. (Ehlers 1995: 15-16) Third, iadividual is entitled to in accordance with
legislative procedures to obtain the informationwtlenvironmental conditions and to participate in
environmental decision-making process related eéaufe of environment.

Public involvement is necessary, because eachcipamit has specific knowledge that
determines their specific role. Possible accusatame out of place that in general the population’s
low activity during the public discussion can belaned by the population's own reluctance to
exercise their rights. Local governments shouldnberested during a construction process to offer
a solution that would create the least possibldipubsistance to the creation of a specific object
Therefore, local governments in no case have fiet to assume the public’s inertia and thus
justify their failure to act in cases where all gibte should be done to inform the public about the
proposed activity. (LR Satversmes tiesas spried2@@!) Therefore, for public discussions it is
necessary to create new activating public partimpaforms (for example, workshops, open days,
exhibitions, surveys, studies, specific site’s hopages on the Internet, special newspapers and
newsletters), with the aim to involve the widessgible range of people and to create the best
possible environment for new and creative idea geios.

Unfortunately, it is not typical of the Latvian micgovernments (ep ne 2009; ep ne,
Statkus 2008), but the provisions of the valid Gadion Law (Construction Law adopted in
2013) does not provide for public activation at @herefore, the local government’s duty is during
the process of discussion of a construction commepb get the public interested to participate in
decision-making, not only to inform, it should beowided for in the legislation as a local
government’s obligation, not a choice.

The experience of the Scandinavian countries (Redjiplanning in Finland, Iceland, Norway
and Sweden 2004: 7, 27; Somijas Zemes izmanto3amdsvniecbas likums 2011; Norvijas
Pl noSanas un Brniecbas likums 2010; Zviedrijas RloSanas un Brniecbas likums 2011) shows

that the provision of information to the public Bhiee understood as a basic indisputable obligation
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of a local government. The Scandinavian model shooves fundamental trends in informing the
public. Firstly, the laws and regulations have bewdely deployed the local government’s
responsible for the organization and ensuring tii@ip participation in the construction process to
find the best development solution. Secondly, itipulated that a local government needs to get
the citizens interested in participating in publicscussions. The mentioned facts convince
everybody whose rights or legitimate interests migh affected/are affected, if accessibility and
comprehensibility of the procedure, so that add¢h& confidence in the activities of the public
power entities.

Public participation includes a “consensus-buildipigpcess” (Kandil 2013). The current
technical regulation of the public discussion aiastruction conception within a public discussion
process is evaluated as a known compromise indhfantation of opposite opinions. On the one
hand, the opinion that public participation in tbenstruction public process is an obstacle to
economic development; that local governments piblaiinstruction based on the results of the
public discussion of a certain construction andhsacdecision, the deputies make by voting
hampers the economic growth of the constructionusiry and attracting foreign investors.
(Likumprojekta ,B vniecbas likums” skotn j s ietekmes novt juma zi ojums 2011) On the
other hand, the considerations that public paribgm is an integral part of construction public
process. (Grommi B vniecbas likum Nr. 1020/Lp11 2014) Aarhus Convention’s Developmen
Committee in the case against France (United Nat&)©9) pointed out that public opinion has no
right of veto with regard to the further developrmehobjects under construction, however, if it is
decided contrary to the public opinion, the competestitution shall seriously consider and justify
the opinions.

According to Section 14, paragraph five of the Gaudion Law (B vniecbas likums 2013),
the building authority shall ensure public discaasiof the construction conception, only if
construction of such object is proposed next tedesdial or public building, which may cause
significant impact (smell, noise, vibration or paibn of another kind), but regarding to which an
environmental impact assessment has not been dpplie

Consequently, the legislator has recognized thatases of significant pollution threats, the
local governments’ building authority shall use lpulassistance, in order to decide whether the
development of a proposed construction is to b@ated or not. In addition, the local government
may provide for in the binding regulations alsoastbases when public discussion of a construction
conception must be organised. Only after publiculsion the building authority may take a
decision on the construction conception of a prepasbject.

As the basic instruments for achievement of a bamltance between the public general

interests and the individual’s fundamental righitght to property), the European Court of Human
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Rights in the case of Allans Jakobsons versus Swé@ase Allan Jacobson v. Sweden 1989)
recognizes the territorial planning and detaileanplit is therefore justified when there is a valid
detailed plan on place, not to hold further puldliscussion of a construction object. However, it
should be noted that the cases where public discusshall be ensured for a construction
conception, are treated too narrowly. It is notetaknto account that an object under construction
can significantly worsen the living conditions b&tpopulation, significantly reduce property value,
impact on the environment if an environmental intf@@sessment is not needed in accordance with
the law “On Environmental Impact Assessment”. Adsplanned building can be a public building,
implemented for public funds. In those cases, sulje the public participation objectives and
functions, if there is no valid detailed plan, ibwd be necessary to ensure public discussion of a
construction conception.

In cases where public discussion of a construatmmception shall not be organized, public
informing as a form of participation plays a sigrant role. The European Court of Human Rights
in its judgement of the court stressed the impadaaf public access to information, in order
individuals can assess the danger to which thegx@pesed. (Case of Taskin and Others v. Turkey
2011) In case of dangerous activities the publ the right to receive information. This aspect of
the rights also is found in the assessment ofitjie to life and physical integrity, as people have
the right to participate in decision-making thdeafs their lives and the quality of these decision
can be improved by actively participating (Guidd. 2D

In the local government, information should be jded taking into account the historical and
other local conditions of each place. On the omelha can be stated that the direct and unmediated
real estate owners’ informing requires additionaldds from the local government’s budget. On the
other hand, it should be noted that these expewrtsted primarily, for example, to letter sending
must be regarded as proportionate. For examplbgiconsidered case of the Aarhus Convention’s
Development Committee against Lithuania (Unitedidvet 2008) it was acknowledged that the
information provided to the public can not be folnRublication of information is important not
just in general, but it shall be published in tlatigular public’s most popular information source,
such as in a local newspaper. Therefore, it woeldniportant that the local government actively
supervises the performance of duties, related Wil public informing. For example, the
Norwegian legislation requires that before givingrmission to build, a local government shall
establish the opinion of the neighbours (adjacepposite) and the views of interested parties, in
addition, to identify the reasons for the objecsioas long as the neighbours haven't confirmed in
writing that they do not have any comment regardirmarticular construction. The views expressed
by the neighbours are assessed by the local goestsnm particular. In Norway, it is emphasized

that decision-making in the local governments iseldaon a population elected government and
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citizens' participation in accordance with the laawsl regulations and the environment, so it should

be organised so as to achieve the best possibienciotr the individual and society as a whole.

(Planning and Building Act 2010)

In Austria, the idea prevails that an effective lpulparticipation in decision-making is a
systemic benefit as provides the evidences unaegrlyilecision-making, contributes to the
legitimacy and trust. (Better Regulation in Eurdj@#l0: 77-85) Based on the consideration that
engagement helps to create public confidence intigal institutions “Standards of Public
Participation” have been developed. Therefore mpleasizes the importance of comprehensive
guidelines for public participation and public dission, and public awareness. The goal of the
above mentioned is to establish the minimum requérgs for good practices for the participators
of the construction public process on the basighef principles of public participation. Such
practices should be supported and implementedeipdiblic process of the Latvian construction.

Regarding the construction public process, theipublmainly interested in issues such as:
the construction impact on the existing buildingd agite construction completeness, free area
conservation, insolation problems, distances batveeldings (visibility from the windows, view
from the window), building’s height, children's ptaound location, waste containers placing,
access roads and existing infrastructure (walkwagsyease the number of cars (parking, exhaust
gas), territory improvement and landscaping (to pensate for the green areas and for substantial
reductions of free territory), reduction of the Irestate value, changes in the life environment.
Therefore, public participation should be viewedaasool to help, first of all, to distinguish a
significant impact on the current situation, sedgndvhile implementing the reconciliation
function, ensure the population’s supportive atitiowards the future construction.

Conclusions

1. Public participation in the construction public pess is carried out in the way of public
discussion and public implementation.

2. The purpose of the public participation in the d¢amion public process is to take the fairest,
most appropriate decision in a certain situationctvicomplies with the public interests, as
well as to perform the public administration supson.

3. Taking into account that the willingness of the plagion to participate in the construction
public process, is mainly related to the issueddoobjectively solved (distances between
buildings, territory improvement, environment, gtcit is necessary to supplement the
Construction Law with the conditions, stipulatingetcases when public discussion of a

construction conception is required to be heldgztbry.
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Abstract

The participation of United Kingdom in police coopeation after the exit from the European Union
Key words:police cooperation, internal security, cooperatiwithin the EU, fight against the crime
Due to increase of the migration flow eurosceptdieais in the UK realised in the Brexit — an exitgess from the
European Union. However, a common politics rangbkigsenough to continue already working procesagsubder
new conditions. The aim of this article is to findt answers on such issues like how the cooperatioong EU and
UK police services will develop after the Brexihi$ issue is extremely important under new legalstdhat are aimed
to a more close cooperation that initially the U&dhdistanced itself from.

Kopsavilkums
Apvienot s Karalistes dalba policijas sadarbb p c izst Sanas no Eiropas Saviebas

Atsl gas vrdi: starptautisk droSba, policistu sadarlba
Apvienot Karalist eiroskeptiskas idejas, migijas pl smas palielinsanas ietekm realiz jas izstSanas procesno
Eiropas Savieibas. Tau kop jo politiku loks ir pietiekoSi plass, lai atsevés jomas turpirtu uzskto sadartbu, tau
p ¢ jauniem nosapmiem. Ss publik cijas mr is ir meklt atbildes uz tdiem jautjumiem, k attstsies Eiropas
Savienbas dabvalstu policijas dienestu saddrh ar Apvienotas Karalistes attigajiem dienestiem. Sis jayams ir
rk rt gi svargs, emot vr jaunus juridiskus instrumentus, kas ori¢inuz v | cie$ ku sadartbu, no kuras jau
s kotn ji Apvienot Karaliste bija nhorobe ojusies.

Introduction

Police cooperation within the European Union is@xiely important, but political decision
introduces changes of cooperation. The aim ofatftisle is to find out answers on such issues like
how the cooperation among EU and UK police serwadisdevelop after the Brexit. The historical
aspects and new legal instruments in the fieldadicp cooperation will be analyzed to reach the
target of article. Used scientific methods: compaeamethod, descriptive, analytical.

Inhabitants of the United Kingdom of Great Brita@ind Northern Ireland (here and after the
UK) traditionally have favourable attitude towargslice services. It is clear that such trust is
gained by very high professional standards, dutthods but the main — very elaborate work flow.
Another aspect is the very fast UK police reactomew crimes, i.e. new structures are organised
immediately according to criminal challenges.

Slightly describing the structure it should be woteat the main police force consists of
territorial units which perform basic functions ah@ greatest amount of work. Policing is based on
the Police Act. There are two more entities bestda#orial units in London: The City of London
police and the Metropolitan Police Service. In &ddi there are special task independent units:
British Transport Police, The Ministry of Defenceliee —MDP, Royal Military Police - RMP,
Civil Nuclear Constabulary - CNC and Serious Crifigency. Also to police bodies must include

such organisations that initially have nothing coonmvith police but the only task is to protect the
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law. And finally, there are services that ensurdeorin parks, events or in a special area, for
example, in a port. Describing investigation fuans it must be emphasized that criminal offenses
are investigated by constables but serious crimefaestigated by detectives engaged in criminal
investigation department (CID-Criminal InvestigatiDepartment). Detectives do measures starting
with arresting to prosecution. Especially seriousnes including economic crimes are under
investigation of SOCA — the Serious Organized Criwgency. The SOCA just formally is under
the Interior Ministry, but in the essence it isiadependent body which took over the functions of
previously existed separate entities. The SOCA tasis contacts with the Interpol, the Europol
and the SIS. Scotland has an analogous structtine Scottish Crime and Drug Enforcement
Agency — SCDEA, while the Northern Ireland’s sturet is called The Organized Crime Task
Force — the OCTF.

The United Kingdom is a country where the long time police structure was not created and
London citizens by themselves were those who kketdrder in London. In cases where the
outlaws openly impeded the peace and order militariys came to help. Only in the eighteenth
century when the city government began to worryuali@guent outbreaks they made the decision
to set up the police service in 1819. Citizens eomed about this decision because they did not
want to lose their freedom and be limited in thigghts, thus they were against the establishment of
the service. However, the decision was made andptilee structure established and staff
recruitment was entrusted to military persons. Witthree months the task was executed
successfully and police structure organised. Tls¢esy partially preserved even to the present day.
As a result on September 29, 1829 the first pghaeol appeared on the streets of London. Then
the only policeman arming was a short stack andhetle to call for help if necessary. The
fundamental refusal of weapons was a compromisie thié inhabitants because they were afraid
that armed police officer will be just as ruthlessa soldier. The minimal arms principle has been
preserved even to the present day, because siaastablishment of the police it was set police’s
fundamental rule — to serve people not state. @fse the current situation is different. Somesunit
are armed, for example, police patrols use elestrackers Tiser since 2004. Weapon application
has irreversible consequences and hence a high déwsining must be insured before firearm
usage, otherwise it is not allowed. At the samestim the light of modern criminal tendencies, all
police bodies are equipped with modern technology.

In 1973 the UK joined the European Economic Comityurihe European Atomic Energy
Community - actually acceding to the Treaty of Rpmveere common goals were to strengthen
peace, democracy and prosperity. However, the yire@ds several times amended and
supplemented in later periods, the last time in220ith the Treaty of Lisbon. The Treaty of Lisbon

is also known as the Reform Treaty as it reallyoidiiced a lot of novelties. The aim of reforms was
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to improve and to make the EU action more effectind to ensure the safety of its citizens. In
order to achieve the aims member states agreetieomstruments through which this should be
done. Police, judicial and other competent autlesicooperation should be strengthened to ensure
security, developing of mutual recognition prineiphnd, if necessary, approximating of national
criminal laws. As can be seen tools are ambitiaisal countries were ready to accept these.

The Treaty of Lisbon introduced many changes ihi® d¢riminal justice policy, giving up
three-pillar structure and expanding the powerthefEU police and judicial co-operation matters.
The ordinary legislative procedure is applied te tlegislative process and co-operation is
determined by classical legal instruments of threeaiimpact (regulations, directives). Member
states agreed on the simplification of proceducesdambat terrorism and other serious criminal
offenses. For example, by new legal instrumentsimidtrative measures are implemented for
money, property and other tangible assets freezing.

In order to prevent the fundamental aspect of naticriminal justice system from endanger,
a quarter of the member states may propose a $pegislative procedure for certain laws, such as
the creation of a European Prosecutor's Officegkample. It follows that the legislation is based
on the Commission or on one quarter of the memiagesinitiatives.

Though the strengthening of police cooperationsibtek to 1985 when individual countries
signed the agreement on the gradual abolition efltbrders. In the result of European Union
enlargement and further integration of the Scheragjuis into the European Union system took
place (on October 2, 1997 the Treaty of Amsterdaas signed). It was intended to preserve the
aim of the Schengen agreement by this step, natogiyovide citizens with freedom, security and
justice without internal borders. However, the @ditkingdom as a European Union member did
not joined the Schengen Agreement. Later, the patsowere added to the Treaty of Lisbon that
Ireland and United Kingdom do not participate intlaé Schengen acquis regulations.

While submitting notifications the United Kingdomtained its powers in monetary policy as
well in accordance with its national law rights.

Thus, different cooperation possibilities developationg countries. This could not be
characterized rather positively, and as a soluiiomas decided to use regulations for individual
member states closer cooperation.

As the most colourful individual member statestiative The Prim Treaty from May 27,
2005 must be mentioned. It developed similar toShbengen Agreement, that is, outside the EU
law area, when several member states start a nepecation mechanism among themselves. The
cooperation is based on a desire to consolidatenatDNA profiles, fingerprints and vehicle
records. Novelty was evaluated as a very impogpargpective for the criminal investigation. Those

measures were initiated by Belgium, France, Luxamdpothe Netherlands, Austria, Spain and
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Germany, furthermore these countries proposedny cait the data exchange to combat terrorism
and the phenomenon of travelling criminals. Resaltpeared quickly in practice, previously
undisclosed crimes were discovered.

Taking into account that the Prim Treatybecame ntlost successful police cooperation
project that was integrated into the EU directi{disective No 2008/615). The aim was to improve
and deepen criminal offences, especially terrosm cross-border crime, prevention, to maintain
civil order during big events, to develop policedatirect cooperation among member states. The
Treaty directs norms on automatic exchange of DNSilgs, fingerprint and vehicle registration
data. This system operates on a decentralized, iasisigh national contact stations, interlinking
the participating states’ DNA, fingerprint and \@i registration databases. Using the
Commission's s-TESTA network contact stations famttoming and outgoing requests for DNA
profiles, fingerprints and vehicle registration alaiross-border comparisons. Stations powers to
transmit such data to the end users are governeddoyntry national legislation. The UK did not
notify their intention to participate in the Priraaisions - Council Framework Decision 2009/905 /
JHA (Council Decision 2008/615 / JHA and 2008/618HA), and from December 1, 2014 the
application was suspended for the United Kingdom.

The PrimTreaty simplified police cooperation, itans, the requests are done online and
systematically that previously was carried out tigto the Interpol and took a lot of time. The
particular importance in crime detection and inigegion has information that may be located in
other state law enforcement authorities. The abiita principle is significant with that that
national authorities as well as the Europol aratledtto get necessary information in another
member state. However, that novelty and close cotigmaacts without UK participation.

As can be seen although the United Kingdom was ainthe most important players in
developing the European Union, but restrictions @opnomic and monetary cooperation,
introduction of the euro, and closer police andigiadl cooperation gradually distanced member
states.

The UK initially distanced from direct cooperation home affairs and justice. The Lisbon
Treaty’s Part V "Area of freedom, security and igest, provides closer police cooperation. And
exactly in the Part V the United Kingdom and Irelato not participate. This means that no
measures determined in accordance with Part Vyoagon of any international agreements or the
EU Court of Justice's decisions interpreting thesasures are not binding and applicable in the
United Kingdom and Ireland, as well as do not aftesmpetences, rights and duties of these states.
These decisions indirectly affected the subseqgeeants. In particular, on June 23, 2016, the UK
held a referendum for staying in or exit from th&dpean Union. In the result on March 28, 2017

the UK exit procedure from the European Union hasted. Hence such successful EU initiatives
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in police cooperation in the field of joint invagdition teams, in European arrest warrants, in nhutua
recognition of financial sanctions, information andtelligence exchange simplification,
cooperation in regaining proceeds of crime, exchaofyinformation from criminal records and
other cannot be realized in cooperation with thétédhKingdom. Thereby the collaboration with
the United Kingdom will be based on requests fgaleassistance and on bilateral and multilateral

co-operation agreements, which will require timesuming co-operation mechanism.
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Abstract

Non-medical practitioner's legal liability in healing relations
Key words:healing, legal liability, non-medical practitiongpatient
There is an ambivalent approach to healing in ¢#gall system of Latvia. On the one hand, some newlolements,
despite being rather disputable, are identifiahl¢hie regulatory framework for healing. On the othand, the state
currently disassociates itself from direct recagnitof healing relations and their regulation i flegal system. It is
necessary to legally protect the patient in healelgtions, without leaving it only to non-medigahctitioners' NGOs,
where objectively justified preconditions for a assity of national regulatory framework for healihgve been
established nowadays.
Two main kinds of possible unlawful acts in healietations are clearly identified. First, a non-ieatipractitioner can
commit an unlawful act by carrying out healing opatient (for instance, cause harm to patientdtijes&econd, a
non-medical practitioner can commit an unlawful bgtabusing the position of a non-medical pracigio which
facilitates the commission of a wrongful act (fostance, swindle). Therefore, there is a necessiggally prosecute a
non-medical practitioner, who has committed anwhi&act that is directly or indirectly related bhealing relations.
It has to be determined, whether there is a regildtamework in Latvia, which directly providesrfoon-medical
practitioners' criminal liability, administrativesponsibility and civil liability for unlawful acts healing relations.

Kopsavilkums

Dziednieka juridisk atbild ba dziedniecbas attiech s
Atsl gv rdi: dziednieda, dziednieks, juridiskatbild ba, pacients
Latvijas tiesbu sistm ir neviennozm ga pieeja dziednielsai. No vienas puses, ir konstaimas, lai arstrd gas, bet
tom r iestrdnes dziedniebas normavajam reguljumam. Bet, no otras puses, valsts Jbbnorobe ojas no
dziedniechas attiedu tieSas at®anas un to reguanas tiebu sistm . Pacientu dziednidgas attied s ir
nepiecieSams tiesiski aizsatgneatstjot to tikai dziednieku nevalstisko instdiju zi , kur m sdien s ir izveidojuSies
objektvi pamatoti priekSnoteikumi dziednidas valsts normat regul juma nepiecieSarbai.
Izkristaliz jas divi b tisk kie virzieni dziednieka iespamajai prettiesiskajai ¢ bai dziedniedas attied s. Pirmkrt,
dziednieks var izddr prettiesisku 1c bu, veicot paSu dziednidm pacientam (piemam, nodat kait jumu pacienta
veselbai). Otrkrt, dziednieks var veikt prettiesiskuicbu, aunprt gi izmantojot dziednieka statusu, kas atvieglo §
p rk puma izdasanu (piemram, mantas izkpSana no pacienta). @ rodas nepiecieSaba saukt pie juridisks
atbild bas dziednieku, kas veicis prettiesiskaubu, kas tieSi vai netieSi satst ar dziedniebas attied m.
Izv rt jams, vai Latvij pastv normatvais reguljums, kas paredz tieSi dziednieka krimatbild bu, administrato
atbild bu un civiltiesisko atbildu par prettiesiskue bu dziedniedas attied s.

Introduction

There is an ambivalent approach to healing in dgall system of Latvia. On the one hand,
some new developments, despite being rather disleutare identifiable in the regulatory
framework for healing. On the other hand, the staieently disassociates itself from direct
recognition of healing relations and their regaatin the legal system. It is necessary to legally
protect the patient in healing relations, witha#awing it only to non-medical practitioners’' NGOs,
where objectively justified preconditions for a assity of national regulatory framework for
healing have been established nowadays.

Two main kinds of possible unlawful acts in healne¢ptions are clearly identified. First, a
non-medical practitioner can commit an unlawful atien carrying out healing on a patient (for

instance, cause harm to patients’ health). Secandpn-medical practitioner can commit an
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unlawful act by abusing the position of a non-mabpractitioner, which facilitates the commission
of a wrongful act (for instance, swindle). Therefothere is a necessity to legally prosecute a non-
medical practitioner, who has committed an unlavéat that is directly or indirectly related to
healing relations.

The aim of the paper is to analyse, whethera nodigakpractitioner can be held liable for an
unlawful act in healing relations, to identify tloeirrent issues and suggest certain prevention
solutions. Both Latvian and foreign literature, sa@nd regulations and legal practice materials
related to healing relations are used in the ptepaper. In the development of the paper, the
following research methods were applied — semangigammatical, analytical, historical,
comparative, systemic and teleological method. gall@ssessment of healing relations is provided
in the paper, distinguishing the types of unlawdats of a non-medical practitioner and assessing
the possibility of attribution of legal liabilityot a non-medical practitioner and his ethical
responsibility.

Legal assessment of healing relations

In modern society, healing relations are estabfistagher often (in Europe 30 - 50%; in
USA — 42%; in Africa, Asia, Australia — 76 — 86%; Canada — 25%; in Latvia — 30%) (Kerridge,
McPhee 2004: 164; Ernst, Cohen, Stone 2004: 1%6; 2001: 87, 88, 92*> 2013: 25, 27;
Breiha 2009: 9; CMPA 2012). There is also an opinibat the law allows a person to choose
between a doctor and a non-medical practitionenf@de 2015). There is an ambivalent approach
to healing in the legal system of Latvia. On the dand, some new developments, despite being
rather disputable, are identifiable in the regulatvamework for healing. Yet, on the other hand,
the state currently disassociates itself from tirectl recognition of healing relations and their
regulation in the legal system. However, in thelysia of the regulatory framework, no legal
barriers for the establishment or existence ofihgaklations are identifiable. Therefore, a quosti
arises, what is the legal character of healingicela, while currently there is no specific answer
it in the regulatory framework.

Healing, in fact, is recognized as a legal agreemehere parties equal in rights (a patient
and a non-medical practitioner) agree on the cadimlucof treatment, respectively, healing
methods. Therefore, it should be assessed, whb#dading can be a subject of a legal agreement.
On the one hand, regulatory framework does notidogtablishing healing relations, according to
the principle of freedom of contract (See — Targ 2014: 41). On the other hand, two conformity
criteria are proposed for the subject of legal agrent — morality and religion, where withdrawal
from these criteria is acceptable only in exce@larases, by violating essential basic postulates
(CL ST 1993: 5.1404, 1415; CL kom 1998: 31). Thenefit should be considered, whether healing

is not against morality, religion and its basiapiples.
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Assessing the compliance of morality with healidgal arguments arise. On the one hand,
assessing ideologically, healing is related to iitgrand serves for the achievement of its aims.
The norms of morality are formed autonomously by $bciety itself, and with the aim to regulate
society's relations (IV 1999: 4902 /% 2006: 104, 105). The emergence of healing
historically roots in the society itself and itsaditions. Moreover, the cooperation of society
members in many different forms is the base for sheietyexistence; therefore, it is the most
essential value of society. Healing is one of thmd& of society cooperation with the aim to
strengthen the members, and thus, the society. i@plthe other hand, a certain healing might not
be adequate for a certain society. There are varsmeial groups in the world and due to that
historically various societies with different trddns and aim achieving methods and tools are
forming. The more diverse are these societies, Higher is the possibility that acceptable
healingmethods will differ drastically. Thereforié,could be concluded that the idea of healing
conforms to morality, as they have a common origimd healing is also a tool of realization of
society's values. Yet, it is possible on one comwljtthat a certain society in a certain time perio
recognizes a certain healing to be appropriateaandptable or in conformity withits morality.

Nowadays, approximation of healing and religioohserved, which could be justified by the
following arguments. Firstly, the interpretation m@igious freedom is expanding; healing is no
more recognized as the opposite of religion. Ctadlyi religion is characterized as believing in
God as an unearthly being, subordinating socialimalis to this belief{ /%  2006: 103, 104).
The questions arise, which is the most complidigion and does it support healing. Depending on
the type of recognition by the state, religiousamigations in Latvia are divided into two level$: 1
traditional religious organizations, recognized tne state by a special law; and 2) the other
organizations (Satv kom 2011: 342; Balodis 2008 41123). Yet, regarding the religious freedom,
one single religious belief is not highlighted; mover, even atheistic and agnostic beliefs are
included in the concept of negative religious fraada right not to believe) (Satv 1993: s.99; Satv
kom 2011: 320). Thus, a more lenient approach lidioa itself to different ideasstems from the
idea of religious freedom provision, for instankealing.

Secondly, healing and religion have a common aime 6f the aims of religion is caring for
persons in need — for miserable persq@egonae miserablgswho are under God's protection, for
instance, ill persons (Btma 2002: 57A, 1999: s.b3). Although both healing and religioe ar
directed towards the protection of a patient,,different measures are applied for the achievémen
of this aim.

Thirdly, as there is a tendency of the state togaze healing, healing must be accepted also
by religion. Three models of state-church relatiangst across the world countries: 1) strict

separation of church (France, etc.); 2) moderatgathseparation model (the Baltic countries,
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Germany, Spain, ltaly, etc.); 3) state church mddiéhlta, Norway, Denmark, etc.) (Satv kom
2011: 338). The model of church-state relation&atvia is based on the separation theory (Satv
kom 2011: 319), yet, the influence of church onestdfairs is also identifiable — the state fungtio
are granted to church, for instance, the rightegister marriage (CkT 1993: s.53); recognizing
religious organization as a participant of legaatiens (ROL 1995: s.2, 5; CL ST 1993: s.1407);
including religious principles in the regulatoryafnework, for instance, prohibition to use human
foetus in scientific research (SRVL 2002: s.15@)QK 1997: s.18(2)), prohibition to sell a body
or its part (OIM 1993: s.18; BIOK 1997: s.21). lddtion, it is emphasized that specifically church
is separated from country, not vice versa (Satv31999; Satv kom 2011: 322), that justifies the
priority of state in the Latvian model of state-otturelations.

Therefore, it can be concluded that healing refatiare a legal agreement, where healing as a
legal agreement subject is in conformity with mibyand religion.

The question arises, shall healing be interpreted apecific legal concept — advice and
recommendation. It has limited civil law consequeEnovhere the provider is responsible for the
harm caused by advice or recommendation only in ¢ases — if they are provided harmfully
deliberately (CL ST 1993: s.2318, 2319, 2320) ¢hé obligation to provide an advice is laid down
by the law or the legal agreement (CL kom 1998:;5%6rg ns 2014: 430). Advice and
recommendation provide only a vision of possiblebpem solution. Whereas in healing, except the
statement and the reflection of a possible solytmnactual action is necessary for the achievement
of healing aims. Thus, advice and recommendatioonig one element of healing. Moreover, in
advice and recommendation, the action is also eéggdoom the plaintiff, but in healing, the action
is conducted by the provider of advice and recontdagan. Consequently, the concept of healing
should be interpreted more widely than advice awdmmendation, without limiting it only to the
scope of advice and recommendation.

Types of non-medical practitioner's unlawful actsm healing relations

In healing relations, similarly to any other socralations, unlawful acts of its members
cannot be excluded. Therefore, the types of nonigakgractitioner's acts with negative legal
consequences should be determined.

Two main directions of possible unlawful acts iraleg relations are clearly identified. On
the one hand, anon-medical practitioners’ unlawfi] which is directly related to healing relatipns
is possible. It is characterized by the followirgptures. Firstly, an unlawful act is committed
directly in healing as treatment relations, viaigtthe principles of healing conduction. Therefore,
the harm of such act will be expressed directlpealing relations. Secondly, the injured person is
the patient, towards whom the negative consequeoicesich unlawful actare directed. Thirdly,
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such unlawful act of a non-medical practitionehealing relations can express itself in three ways,
depending on its closeness degree to healing @tsnteat.

An unlawful act of a non-medical practitioner i®mdifiable before the beginning of healing
relations, if there are breaches in the acquisittbnthe status (for instance, a non-medical
practitioner has not obtained education, has nwtechout certification, registration). Therefoik,

a person, who has not acquired the lawful status ofon-medical practitioner, will carry out
treatment, it is recognized to be unlawful healing.

A non-medical practitioner can commit unlawful adtging the healing process. Such case
might include: 1) breach of healing boundaries (f@tance, the regulatory framework determines
such cases, when healing is not allowable — patienth severe mental disorders or severe
infectious diseases; participation thresholds deatified regarding a non-medical practitioner and
a doctor in patients' treatment (for instance, tteptihas received appropriate healing, according t
the recommendation of a doctor, but it has cau$ed pgatient's health deterioration, where,
according to the expert's statement, in case di patients' health disturbances, a certain healing
should not be conducted; the court has rejected dbetor's objection that the negative
consequences were caused by healing as anothecahaaiervention, not medical treatment,
stating that the doctor is responsible for the meo@ndations provided to the patient, which should
be based on the examinations, and holding the déegally liable (case McGroder v Magiure -
Kerridge, McPhee 2004)); 2) unprofessional condoicthealing as treatment, where healing
methods are recognized to be complicated to stdimdaffor instance, there are healing methods
that are based on patients belief system (AdambgeioEisenberg, Jonsen 2002: 137)); 3) the
violation of the patient's rights during healin@r(finstance, a non-medical practitioner conducts
healing without the patient's consent to all agplealing methods, without providing relevant
information).

A non-medical practitioner’s unlawful act is podeiblso after the completion of healing (for
instance, disclosure of patient's information te ttinird parties). Therefore, a non-medical
practitioner's liabilities, that continue also aftthe termination of healing relations, shall be
determined.

On the other hand, a non-medical practitioner canmit an unlawful act that is indirectly
related to healing. This action has the followirgamacteristics. Firstly, an unlawful act and its
consequences are beyond healing, as well as thevadhaim of an unlawful act is not related to
healing as the patient's treatment (for instanceioa-medical practitioner advertised healing
services, indicating skills that are not includedthe competences of a non-medical practitioner;
therefore, the Consumer Rights Protection Centseehéorced the Section 16%3) of the Latvian

Administrative Violations Code, imposing a penatipy a non-medical practitioner for unfair
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commercial practice (PTAC L 2010; ART S 2012; AA2813)). Secondly, legal status of a non-
medical practitioner and healing is applied solayya mean that facilitates the achievement of
unlawful aims and realizes an unlawful act (fotamge, an unlawful act against property (once, a
non-medical practitioner was prosecuted in the @érdistrict Court of Riga City for money
extortion and raiderism attempt, threatening to uss non-medical practitioner's skills
(Zvejsalnieks 2014); in turn Riga City Latgale Dist Court has reviewed the case according to
Section 177(3) of the Criminal Law, where a non-roa&ldpractitioner, using the trust of the injured
person, committed a fraud in large amount, recgi\8@ 000 EUR for forged handwritten rare
folklore and ethnographic works (LETA 2013)); unfalvact against morality and sexual liberty
(once, a non-medical practitioner was prosecutedfiences against morality and sexual liberty,
according to Section 160(2) and 162(1) of the Qmahiaw, that were conducted against a minor,
gaining trust and using the authority of a non-roadpractitioner in the family of the injured
person and in society (KasJauns 2010))). Thirdlpeason injured by such unlawful act is the
patient himself, or the third party. Therefore, tbgal consequences of non-medical practitioner's
unlawful acts, which are indirectly related to hegl are regulated by the general regulatory
framework, taking into account this indirect redatito healing in the legal assessment of the
situation.

Thus, it is important to determine an unlawful afta non-medical practitioner, whichis
directly related to healing in healing relationowviever, currently, it is practically impossible, as
there is no specific regulatory framework for heglirelations, which should definitely be
developed and implemented.

Types of legal liabilities and ethical responsibity of a non-medical practitioner in healing
relations

The question arises, can a non-medical practitibeeneld legally liable for an unlawful act
that is directly related to healing, if there isnegulatory framework for healing.

On the one hand, every person has vested righteeévess for the caused infringement of
rights (Satv 1993: s.92). In a civilised societiplation of the other person's rights is not allbvea
therefore, the infringement of rights is recognizediesirable event in the society (Satv kom 2011:
151; Vti §1993: 125; Torgs 2006: 172). The aim of the legislator is to eaghe possibility for
any person in both civil procedure and administetiprocedure, criminal procedure and
Constitutional Court procedure to receive judigabtection in case of the infringement of their
rights (Satv kom 2011: 148, 149; ST S 2001: con€hjs legal provision is applicable directly and
explicitly, where no special regulation is necegdar its specification, thus, determining factyall
absolute judicial protection principle against anfyingement of rights, even if there is no direct
statutory regulation for a certain legal relati@afv kom 2011: 156; AT S 2010). The codes of
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ethics of non-medical practitioners specify thah@-medical practitioner shall undertake the
responsibility for all his decisions and actions (B 2013: s.10; DzK 2009: s.12; RDzK 2013:
s.22). In addition, the idea of non-medical pramtiérs’ legal liability is derived from the
mentioned principle, where currently these codesethics actually replace special regulatory
framework for healing. Therefore, it is certaintthanon-medical practitioner becomes legally liable
also for an unlawful act that is directly relatedchiealing.

On the other hand, there are cases in the caseftawnstance, in the case-law of the
Supreme court of Spain, where non-medical praotti® are released from legal liability for
healing carried out inappropriately, stating, thah-medical practitioner is not a health profession
and it is not legally allowed to conduct healinigerefore, it does not exist legally and cannot be
recognized as an intervention in the medical figld 2001: 111). This situation does not rebut
the idea of non-medical practitioner's legal lidijl but reflects another problem. Special legal
provisions that regulate medical treatment areappiicable to healing, as healing istreatment, but
it is not medical treatment. A non-medical praotigr, similarly to a doctor, can be an obliged
entity in the court, if any harm has been done fmgent (Kerridge, McPhee 2004). In case of a
non-medical practitioner's unlawful act, there i8 abstacles to applythe general regulatory
framework’s legal liability, applying it to healimglations to the fullest extent possible.

Therefore, it is concluded that a non-medical giacer is held legally liable for an unlawful
act, which is indirectly related to healing, acangdto the general regulatory framework.

All legal liability types are applicable to a noredical practitioner, insofar as they apply to
healing. Firstly, civil liability might be attribed to a non-medical practitioner, as healing remeti
have civil nature. If a non-medical practitionemdacts healing inappropriately, infringing the
patient's rights, it is an offence, regardlesshefdonsequences of such healing, for instance, iéven
it might improve patient's health (CL ST 1993: 88@), s.1636). Whereas appropriately
conducted healing, even if it does not provide theshprovements or deteriorate patient's health,
does not bring civil liability, if a non-medical getitioner is not responsible for the occurrence of
negative consequences.

Secondly, if the patient's health deterioration tbe patient's death occurs because of
inappropriate healing, the non-medical practition@ght be criminally liable for the patient's
injuries or death by negligence (KL 1998: s.1231)13Thirdly, it is currently limited, but not
impossible to hold a non-medical practitioner adstratively liable (for instance, for the provision
of inappropriate information about the services KAP984: s.16&%)). Therefore, a non-medical
practitioner can be held legally liable for harnused to a patient during healing, according to the
general regulatory framework, insofar as they mighapplied to healing relations.
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Ethical liability is also attributed to a non-mealigractitioner. Although it is stated that the
professional societies of non-medical practitiohees apply various penalties to a non-medical
practitioner for the infringement of the ethicaarstlards (for instance, warnings, fines, exclusion
from the professional society or the loss of thetust (Weir 2005)), only one kind of penalty is
identified in Latvia — exclusion from the professab society for non-fulfilment of membership
responsibilities, which are formulated rather aogty and are only indirectly applicable to healing
relations (VDzLS 2005: s.11.6., 12.2.; RS 2013:55,%.2.). In fact, the mentioned exclusion of a
non-medical practitioner would mean that a non-meddpractitioner is not allowed to conduct
healing.However, currently, a non-medical praati@iocan continue to conduct healing, even after
the exclusion, as the lack of the status of pradess society’'s member is not an obstacle for the
conduction of healing. Therefore, ethical liabilio§ a non-medical practitioner, particularly in
healing relations and regarding the patient iseratfonventional, even declarative, as it is limited
down to the decision making about the membershigsipdity in the professional non-medical
practitioners' society and not about the permisgdaconduct healing.

Conclusions

1. The regulatory framework in Latvia does not jpdeva certain answer to whether the healing
relations are allowable. In the analysis of thedgive system, no legal barriers are identified
for the establishment or existence of healing i@hgt Healing is recognized as a legal
agreement, where its subject is in conformity wité basic principles of morality and religion.

2. Currently, two main directions of a non-medipedctitioner's unlawful act in healing relations
are clearly identified — with direct or indirectaBon to healing. The non-medical practitioner's
unlawful act, which is indirectly related to hegjnis possible to identify, applying the
compliant general regulatory framework. Whereasnibie-medical practitioner's unlawful act,
which is not directly relatedto healing as a pdigerreatment, currently is practically
impossible or very complicated to identify, as thés no special regulatory framework for
healing relations, which shall definitely be deyesd and implemented.

3. A non-medical practitioner shall be held legdible for an unlawful act towards a patient in
healing relations, according to the general regujatramework, insofar as it is applicable to
healing, regardless of the lack of special reguatoamework. Currently, a non-medical
practitioner's civil and criminal liability are domating. Whereas non-medical practitioner's

ethical liability is actually declarative and doest reach its aim in healing relations.
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Abstract

Policy documents on patient’s rights in Latvia
Key words:policy documents, patients’ rights
The aim of the paper is to provide some insight ipblicy planning documents on patient's rightd_atvia. The
number of applications in healthcare cases forcthart is growing. It shows that patients are ndisfiad with the
policy regarding health care system and patieibts protection related issue. The policy infonpagients about their
rights and responsibilities. It provides guidane@atients in providing health care services taepéd. Patients shall be
informed about these rights and as their respditigbj as well as using policy documents.
The results of the paper shows that Latvian patioguments on patients’ rights have to be improvde: paper has
described some new ideas of policy documents aargat rights in Latvia.

Kopsavilkums

Politikas pl noSanas dokumenti pacientu tiebu aizsardzbas jom Latvij
Atsl gv rdi: politikas pl noSanas dokumenti, pacientu tless
Darba mr is ir piedv t ieskatu politikas phoSanas dokumentu kita pacientu tieBu aizsardbas jom Latvij
izp ti, noskaidrojot tdej di tr kumus un priekSrobas politikas plnoSanas dokumentu satupacientu tiedu
aizsardzbas jom. Latvij arvien vairk pieaug stdu skaits starp pacientiem urstniecbas persorm. Tas norda uz
komunik cijas problemtiku veselbas aprpes sistm starp pacientiem urrstniecbas persorm. Politikas plnoSanas
dokumenti inform pacientus par vu tiesb m un pienkumiem gan vesddas aprpes sistm , gan ar rpusts, sniedz
priekSstatu par sistnu kopum. Politikas plnoSanas dokumenti pied vadlnijas pacientiem realijot savas tiebas
uz vesebas aprpes saemsanu
Darba rezultti nor da uz to, ka politikas phoSanas dokumenti vedss aprpes jom Latvij ir j uzlabo. Darb ir
apraksttas idejas Politikas phoSanas dokumentu vedels aprpes jom attstb un uzlabo3an
Introduction

The aim of the paper is to provide some insigho itite policy planning documents on
patient's rights in Latvia. The number of applicai in healthcare cases before the court is
growing. It shows that patients are not satisfiethwhe policy regarding health care system and
patients’ rights protection related issue. The gplinforms patients about their rights and
responsibilities. It provides guidance to patiemtsproviding health care services to patients.
Patients shall be informed of these rights andrtihesponsibilities, as well as using policy
documents.

The results of the paper shows that Latvian palicguments on patients’ rights have to be
improved. The paper has described some new ideaslmly documents on patients’ rights in
Latvia.

Purpose of the paper

The aim of the paper is to provide some insight iah policy planning documents on
patient's rights in Latvia and to identify precdrahs for successful policy documents influence to
protection of patients’ and medical professionatyhits. At the same time the target of the paper is
to clarify the disadvantages and benefits in thetext of the policy planning documents in the

field of the protection of patients’ rights.
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Methods

The paper will be based on scientific research ouslsuch as analysis in order to find out
the structure of the study object and the logicathud, used to analyse the policy documents and
their influence in disputes between the patientslealth care professionals.

The essence of the policy planning documents andcharacter of the situation

The definition of the policy planning documentsnist used in the literature soirces very
often. However there is existing legislation, whpmovides an explanation for the above mentioned
term. One of them is the Development Planning $ydtaw.

Section 6 of the Development Planning System Laatest that the following types of
development planning documents are distinguished:

1) policy planning documents;
2) management documents of institutions and territdeaelopment planning documents.

The same section states, that “objectives, tasétsaation for facilitating the development in
one or several fields, sectors or sub-sectors 6€ypshall be determined in the policy planning
document.”

From the mentioned there is concluded that theesehthe policy planning documents is the
development of the development and developmentitédmn of the policy field. Therefore the
health care policy planning documents must provide visions and directions for development,
with a target to improve the platform of actiontbé members involved in the specific field. It is
essential, using the planning documents, to findlirection for the finding of favourable
environment in a specific field.

In order to control the quality of the policy plang documents on December 2, 2014 there
was confirmed the Cabinet Regulations No.737 “Ratjnhs for the development of the
development planning documents and impact assessthereinafter — Regulations), whose target
is to state the content, which must be includeithénpolicy planning documents, as well as the term
of their development, confirmation and operationd gperformance of other actions, which
determent the standards of the document qualityeaedution.

According to the article 11 of the Regulations thelicy planning documents are the
guidelines, plan and conceptual report (informatre@ort). The article 12 explains that the
guidelines are developed to state new averagedemmlopment directions in the policies of fields.
In the article 13 of the Regulations there is stdt@t the Plan is developed for a short term or an
average term:

1) for introduction of the policy (guidelines) in one more fields;
2) instead of guidelines, if in the average term thare not nominated new directions of

development in the policies of fields;
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3) the higher institutions for the execution of theegi task.

While on the article 14 of the Regulations therestated that the Conceptual report
(informative report) shall be developed, if thesenecessary to decide for an action on the exetutio
of the previously stated policies of fields. SHadl noted that the conceptual report, which often is
expressed as an informative report, has becomegyabcy planning document, with the validation
of the Regulations. In accordance with the infororaprovided in the annotation of Regulations, in
order to realize the improvement of the field ahd tirection of development there was widely
applied the progress of the conceptual issuesherrévision in government as an informative
report. Considering the mentioned above, the Régukwere supplemented with a new kind of
the policy planning. The widespread use of the rmftive reports in the policy planning and
dealing of conceptual issues become as a necéssgypplementation of the Regulations.

Need to note that the widespread use of the infiveaeport between the policy makers
indicates that the policy planning happens at atgies, as exactly the mentioned policy planning
document would let operatively react to problemsame field.

Therefore there exist several types of policy plagrlocuments, which let the policy planner
to act in the direction of the field improvementasevelopment. From the Regulations arises that
the field policy can be approved in guidelines,nglalaws, guidance documents, while the
appropriate institution using the conceptual repadn deal with the issues, which at the specific
moment are actual and to be resolved urgently.ekkample, within the conceptual issues can deal
with the actual challenges of the field policypt@vide proposals about necessary action, including
the development of a new normative regulation engppropriate field.

Protection of patients’ rights and their regulation

In accordance with the information provided by tWéorlds Health Organization, the
formation of the patient’s right, as a term anetd rights, was observed in 1948.

At this time the Universal Declaration of Human Rigrecognizes “the inherent dignity” and
the “equal and unalienable rights of all memberthefhuman family”.

Therefore exactly with the adoption of the mentwbrZeclaration, the patients’ rights were
viewed from the opinion of the human right concéfgnce, according to the information, provided
by the World Health Organization, patient as a hureing, by physicians and by the state, took
shape in large part, thanks to this understandinigeobasic rights of the person.

In 2002 European Charter of Patients’ rights waspted. The main tasks of the conception
were considerable as the national level supportafoiissue, which affects the protection of the
patients’ rights in general. The mentioned docunmnthe merits shows the attempt to show the
patients’ hopes for the more available health casayell as indicate on the fact, that even moge ar

recognized patients’ rights in general. At the same the much emphasis is on the fact that
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patients, as service recipients, have not onlytsighut also obligations in relation to themselves
and their treatment process. Must recognize thatldping the patients’ rights institution, people

will have more and more possibilities to recognilaeir responsibility, appealing for their non-

medical help (Artamonova 2009)

Patients’ rights in Latvia experienced their rag&lelopment with the entering into force of
the Law of the Patients’ rights in 2010. Until 20tb@ normative regulation of the patients’ rights i
Latvia was included in the Law of Medical Treatmexg well as in law “On Medical Practitioners”,
while it was more regulating rights and obligatimfsthe health care service providers. Issues on
patients’ rights were affected very minimal, as oh¢éhe components of human rights. Patient’s as
health care service recipient’s rights were regalainly by Consumer Protection Law and Civil
Law. Patients’ Rights Law has provided for patieatpossibility to be well protected with a
separate normative act, offering particular prabecmechanisms of theirs rights. In accordance
with clause 2 of the mentioned law the purposehisf Law is to promote favourable relationships
between a patient and the provider of health careices, facilitating active participation of the
patient in his or her health care, as well as twidie him or her with an opportunity to implement
and protect his or her rights and interests.

Patients’ rights are also included in the Consttubf the Republic of Latvia. Article 93 of
the Constitutionstates that the law protects eves\goright to life. But article 111 states, tha th
state protects the health of people and guaratiemgeryone a minimum of medical assistance.

At the same time the issue of protection of theepéd’ rights is included also in article 2 of
the Law of Medical Treatment, where is stated that target of this law is to regulate public
relations in medical treatment, in order to provédgualified diagnostics or prophylaxis of diseases
or injuries, as well as qualified patients’ treatth@nd rehabilitation, and to determine special
regulatory rules of the medical institution economctivity.

Thereby, with the entry into force of the PatierRsghts Law and consolidation of patients’
rights, from the other point of view there was pered the institute of the patients’ rights in
general.

There are formed also other institutions and meshas for the protection of the patients’
rights, patients started to use their rights toiberest protection more actively.

For example, in accordance with the last annuakvewf the Health inspection, which was
published in 2015, Latvian population actively usieeir rights to submit claims for different nature
violations, which are related to the quality of tiealth care and health inspection. For example, in
2015 in the State Health Inspection were review&@ 8pplications. Additionally the Health
inspection representatives provided explanatiord amswers, responding to 2210 phone calls,
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while onsite were 1550 visitors. The informatiomyded by the Health inspection, shows that the
number of complaints is growing every yéar.

Considering the relatively high patients’ activityhall be logical to conclude that in the state
level there are being actively working on the pctte mechanisms of the patients’ rights. In order
to promote the development and modernisation optheection mechanisms of the patients’ rights,
it is necessary to act according to a certain plan.

Studying the normative regulation, as well as pofanning documents, in the content of
which shall be stated a development of the praiaatiechanisms of the patients’ rights it is visible
that there is no a clear policy for the resolvimgctions of the issue mentioned above.

Looking at the range of the policy planning docutsdhere can’t be found any document,
where have been paid a special attention on thegiron mechanisms of the patients’ rights.

Policy planning documents and patients’ rights

In this section there will be raised most importaalicy planning documents, in which there
is included the issue about protection of the pagiaights.

On January 20, 2017 with an order of the Minisfdrealth was approved the Concept of the
quality improvement of the health care system aattepts safety. There was also approves the plan
of the concept implementation. According to infotima provided in the concept, its aim is to
achieve the improvement of patients’ safety, improent of the patients’ trust to the health care
system and formation of the common understandingutabealth care system and quality of
treatment procedures, implementing the measureghwdre stated in the plan of the concept
implementation.

From the conception can be concluded that as & i&fsis realization is planned to achieve
the improvement of patients’ safety, improvementhef trust to the health care system and
formation of the common understanding about healine system and quality of treatment
procedures.

The concept text mostly accentuates the improveofi¢he health care field. Less attention is
paid to the realization issues of the patientshtiy

However in the concept there are also articlesclidirectly highlight the protection of the
patients’ rights, as well as strategic challendg&s. example, article 4.3 of the Concept states the
issue of the review of patients’ complaints. In toeresponding section there is provided that & th
health care system the reviewing of the patientstheir family member's complaints is an
important function of the Health inspection andnder to improve and develop it, it is “necessary

to change the principles, thinking and a procedurra way, so in the result instead of the finding

18 Health inspection: “Annual report 2015” (viewed d8.05.2017.) Obtained from http://www.vi.gov.Iviopads/
files/2015g_publiskais_parskats.pdf
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“culprits” there shall be provided an objectivitychadded value.” In the Concept mentioning the
protection of the patients’ rights, there are mioieked at operation models of medical treatment
institutions and public institutions, rather thamprovement of the patients’ operation and progress
for protection of their rights.

The article 5.2 of the Concept includes an isswibpatients’ safety. In the mentioned article
there is stated that “the internal part of thettresnt and care service quality is the provisiothef
patients’ safety.” The importance of the mentioraticle is grounded by the statistics of the
European Union, which indicates to the relativaiyge amount of the patients admitted in hospitals,
which are victims of the health care inciderfs.

The Concept provides a necessity to improve thd Gepatients’ safety, providing particular
measures to be executed for the achievement ohémioned target, for example, the development
and improvement of the national policy and programthe field of patients’ safety, as well as the
involvement of patients and patients’ organizationthe solving of the problem. It is planned that
as a result of the Concept realization there wallitmproved the health care system management
quality. And it will promote the increased pati€rsafety.

From the mentioned it is clear that in the Condépt questions on protection of patients’
rights, including the safety, are viewed througé ghism of the health care system improvement,
not through the prism of the protection of the @aits$’ rights.

The next policy planning document is from 20Mi6e State health Insurance concepf In
the Concept there are included patients’ righttheouse of the e-health system, where as a result
can be identified individual patients and them pated health care services and their costs. At the
same time in the Concept there is offered to chdngdealth care financing model, which would
significantly reduce uncertainty and will improveethealth care access for the population and will
engage the financing flow with patients’ needs amckease the transparency of the system.
Actually in the Concept there are dissuaded theesswhich regulate implementation of the e-
health, and insurance issues from the point ofstage administration. In the Concept there is not
analysed an offered the viewing model of the pédietghts and interests.

National development plan for 2014—2028 offers ideas for the improvement, planning and
coordination of the health care service quality: development of cardiovascular, oncologic,
psychic ilinesses, penetral network (including depment of the patients’ guideline). From the

7 Olivia Wigzell, Andrzej Rys “Strategies across &pe to assess quality of care” Report by the Ex@edup on
Health Systems Performance Assessment, 2016, [diewe 1.01.2017.].

18 Socilo reformu biedba, “Valsts Vesebas apdro$irsanas koncepcija”, Skat: http://www.socialasreformas.
Iv/index.php/valdbas-koncepcijas/121-valsts-veselyadroinanas-koncepcija

9 National development plan for 2014 — 2020. Politanning document of the Republic of Latvia. Obgairfrom
http://polsis.mk.gov.lv/documents/4247
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mentioned there is concluded that also here thereot viewed the protection mechanism of
patients’ rights, but the improvement of the heakhvice quality.

Viewing the Public Health Guidelines for 2014—2028 there is concluded that the only
article, where is mentioned a patient, is the katiwhich states that one of the ideas for guigslin
is the formation of the qualitative, safe and ldagting health care service system (including
reducing of the patient contributions, reduction afeues for planned services, medicine
accessibility for patients), providing the equatessibility of services for all Latvian citizengofn
the mentioned it is visible that the guidelinestioair content protect again the improvement of the
health care system, and do not mention the protestlume of the patients’ rights.

Guidelines ,e-Health in Latvia”?! is another one policy planning documents, whichigiéy
states the possibilities for protection of the @ati$’ rights. In the guidelines there is stated ta
health is developed for patients, in order to infgpatients, let them to access to the medical
personnel more easily, to acquire quick answetbdo questions, which are related to the health
condition of the particular patient.

In the guidelines there is an indication to thed faat a patient may protect his rights using e-
health services, therefore receiving not only dulsservice for itself, but also a realization ¢ i
rights to information.

Reviewing the important the Latvian policy plannisigcuments in the field of the protection
of patients’ rights, it is visible that their conteis wide enough. However there arise a lot of
confusions and issues in relation with the improgetrof the protection mechanisms for patients’
rights.

Conclusion:

1. The volume of the protection mechanism and meamstiHe patient’s rights, which is
mentioned in legislation, is not comprehensive.

2. Need to work on the improvement of the contenth& policy planning documents, which
affect exactly the observation and protection efphatients’ rights.

3. Need to work on the development of the policy plagndocuments in the health care
institutions (in both public and private).

4. In the development stage of the policy planningutioents, must promote the cooperation
between ministries and field specialists, includimegresentatives of patients and patients’

organizations, in order to prevent a situation, witlee development of the policy planning

2 pyblic Health Guidelines for 2014-2020. Policynpiing document of the Republic of Latvia. Obtairfeom
http://polsis.mk.gov.lv/documents/4965

2L Cabinet Regulations No0.660, from October 24, 20Par pamatnostl u “e-Veselba Latvij” steno$anas phu
2008.-2010.gadam”, Obtained from https://www.vestb/ta/id/165286
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documents is initiated in narrow subfields, notingkinto consideration the planning

documents existing in the responsibility of othetds.
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Abstract

Key words:Cybercrime, cyberbullying, regulations, internleteats

While using different new technologies, we are rigchot only conveniences and bonuses but also gmabland
crimes. Every day we use world wide web pages,eagd there our track, our identity data, creditisadata, photos,
and another important detail about ourselves amliThe problem is that we do not understand afizgoblem. We
do not educate ourselves and not even kids aboeatthin the internet and do not make our livee &gf continuing
using unsafe web pages and provide with our déferelint pages.

From the time, Latvia is a part of the EU we haifetent possibilities and strategies to proteatselves and our data
in the internet environment. European Commissiavigie us with different recommendations and acti@garding to
cybercrimes. The main idea and aim of those recamdat®ons is to make people feel safe about themtheu
children and relatives while using internet.

In that paper author put forward the problem oferllying. The problem that becomes global and ®waking
place at international level, region level and doutevel. In the paper author discusses cyberimgdlylefinitions and
legal recommendations and directions from the Elhgare it to real life statistics and analysesasitun in Latvia as a
part of EU countries.

Main methods are scientific literature analysigialditerature and policy analysis, analysis ofifilgs. It is necessary
to combine all information and provide a comple@wof the problem.

Kopsavilkums

Atsl gas vrdi: Kibernoziedda, kiberpazemoSana, regaana, interneta draudi

Izmantojot da das jaunas tehnolgas, ms saskaramies ne tikait b m un bonusiem, bet aar problm m un
noziegumiem. Katru dienu m izmantojam interneta nfas lapas, ns atstjam tur m su “p das”, m su identittes
datus, kredkarSu datus, fotogdfijas, k ar citas svagas detas par sevi un dzi. Probl ma ir t, ka ms nesaprotam
8o draudu iznru. Ne ms pasi, ne msdienu brni nav daudz izgloti par draudiem internetun nav pieradirti
interneta droSai izmanto3anai, grturpin m izmantot nedroSas fjas lapas un atdtsavu informciju nep rbaudtaj s
vietn s.

T k Latvija ir daa no ES (Eiropas Savidras) mums ir dadas iespjas un strat ijas, lai aizsargu sevi un msu
datus interneta vid Eiropas Komisija nodroSina m ar da diem ieteikumiem un darb m saistb ar
kibernoziegumiem. Galverideja un mr is Siem ieteikumiem ir, lai cihki j tas droSi par sevi un saviemrbiem, un
radiem, izmantojot internetu ikdien

Saj rakst autors izvirga probl mu kiberpazemosana. Probiia, kas k st glob la, un tagad tiek izskah starptautisk

I men, ka ar re ionu un valstu nrog . T raksta autors apsprie kiberpazemoSanu deifinun juridiskos ieteikumus
un nor djumus no ES, salzina to ar statistikas datiem un amalsitu ciju Latvij saistb ar kibernoziegumiem, k
dau no ES valsn.

Galvens metodes ir zirtnisk literat ra analze, juridisk s literat ras un politikas anae, secinjumi. Ir nepiecieSams
apvienot visu informciju un sniegt pilrgu priekSstatu par So probiu.

Introduction

Nowadays there is a huge number of people usimgnet. There is no doubt that population
growth, that means that there is crime growth. Adl where there is internet growth, there is
cybercrime growth.

From the time, Latvia is a part of the EU we hawiéetent possibilities and strategies to
protect ourselves and our data in the internetrenment. European Commission provide us with
different recommendations and actions regardingytzercrimes. The main idea and aim of those
recommendations is to make people feel safe altmunh tand their children and relatives while

using internet.
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In that paper author put forward the problem ofesyollying. The problem that becomes
global and now is taking place at internationaklevegion level and country level.

Regarding to that problem the aim of the papepiaralyse cybercrime and cyberbullying
problem in Latvia and its legislation. The main eaxtjves of the paper to identify cybercrime and
cyberbullying definitions in the legislation of tigaltic States countries and the EU. In the paper
author discusses cyberbullying definitions and legegommendations and directions from the EU,
compare it to real life statistics and analysasasion in Latvia as a part of EU countries.

Main methods are scientific literature analysigalditerature and policy analysis, analysis of
findings. It is necessary to combine all informatand provide a complete view of the problem.

The population of people, places (i.e. smart boddj smart cities), and things (devices)
comprise the cyber-attack surface, which is growexgonentially larger every year. Microsoft
frames digital population growth with its estim#tat by 2020 four billion people will be online —
twice the number that are online now, and the warildl store 50 times more data than it does
today?. Just for understanding the 2017 Identity Fraudd$t released by Javelin Strategy &
Research, found that $16 billion was stolen from Iillion U.S. consumers in 2016, compared
with $15.3 billion and 13.1 million victims a yeearlier. In the past six years’ identity thievesda
stolen over $107 billiof. This numbers are only for the United States arttiax underlines that
this is a huge amount and of course in smaller wmsthere will be a smaller numbers but stilkit
a very significant threat.

As it can be found in the statistics database ih62there were 71% of individuals using
internet daily. If we analyse the Baltic Stategist@al situation on internet usage (Latvia, Liimia
and Estonia) then the share amount is 77% for Est68% for Latvia and 60% for Lithuaffa
And daily all those individuals are facing thre&tsm the screen side. We never know who is in
front of us when talking about world wide web. Tiatk about the data we share using the internet
there is a point of Ginni Rometty, IBM Corp.’s Chman, President and CEO that “data is the
phenomenon of our time. It is the world’s new nakuesource. It is the new basis of competitive
advantage, and it is transforming every professaod industry. If all of this is true — even
inevitable — then cyber-crime, by definition, isetlyreatest threat to every profession, every
industry, every company in the worléf"The author of the paper completely agrees witf &ired

2 Cybersecurity and Cybercrime Statistics Report016) http://cybersecurityventures.com/cybersecuaityl-
cybercrime-statistics/ Retrieved: 19.04.2017.

% |dentity Theft And Cybercrime (2016) http://wwirdirg/fact-statistic/identity-theft-and-cybercrimRetrieved:
19.04.2017.

2 DIGITAL SINGLE MARKET (2016) http://digital-agenddata.eu/charts/analyse-one-indicator-and-compare-
countries#chart={"indicator-group":"internet-usageidicator":"i_iuse","breakdown":"IND_TOTAL","unimeasure";
"pc_ind","ref-area":['BE","BG","CZ","DK","DE","EE"'IE","EL","ES","FR","IT","CY","LV","LT","LU","HU"," HR",
"MT","NL","AT","PL","PT","RO","SI","SK","FI","SE"," UK","EU27"[}Retrieved: 10.04.2017.

% |BM's CEO On Hackers: 'Cyber Crime Is The Grealésteat To Every Company In The World', Steve Marga
(2015) https://www.forbes.com/sites/stevemorganb20l/24/ibms-ceo-on-hackers-cyber-crime-is-the-gsahreat-
to-every-company-in-the-world/#57c¢80dcf73fORetrigve1.04.2017.
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of explanation. Because all our data now can be tere, some of it is hidden and secured, some
not and our task is to understand what kind ofrimftion do we leave by using internet, sending
and receiving content, emails, etc.

The meaning of cybercrime

As it can be found on the European Commission wgépaybercrime consists of criminal
acts that are committed online by using electrasdenmunications networks and information
systems. And here is a problem - all cybercrimestaking place online and online network has no
limits and borders.

At first there should be an understanding thatetwan be different cybercrime types. Parker
provide us with a categorization based on the @bkecomputer during the performance of a crime:

computer as an object of a crime;
computer as a subject of a crime;
computer as the means for a crime;
and computer as a symbol.

The author wants to point out that such categaoamatan be used also nowadays even it was
drawn up more than 30 years ago. Kaspersen saythéheerm cybercrime is usually applied to any
crime for the commission of which the use of In&ris essentiaf. The main legislative practice
approach that shows to be less concerned with dhe of a computer can be found in the
Convention on Cybercrime proposed the followingegatization:

offences against confidentiality, integrity and iéadaility of computer data and systems;
computer-related offences;

content-related offences;

offences related to infringements of copyright agldted rights.

This categorization may be therefore considered dadto world standard due to the high
acceptance of the Convention worldwitle

Cyber-dependent crimes can only be committed usangputers, computer networks or other
forms of information communication technology. Theglude the creation and spread of malware
for financial gain, hacking to steal sensitive pa or industry data and denial of service attacks
to cause reputational damaye

% Cybercrime (2016) https://ec.europa.eu/home-affahat-we-do/policies/organized-crime-and-humaffitldng/
cybercrime_enRetrieved: 07.04.2017.

2" parker, D. B. (1983) Fighting Computer Crime. Néark: Charles Scribner's Sons, 1983.

%8 Kaspersen, H. W. K. (2009) Cybercrime and Intethetsdiction, Discussion paper (draft), versioMarch 2009,
prepared in the framework of the Project on Cyhererof the Council of Europe.

%9 Sauli nas D. (2010) Legislation On Cybercrime In LithwnDevelopment And Legal Gaps In Comparison With
The Convention On Cybercrime. https://www.mruniuglbad/iblock/822/11 Sauliunas.pdf Retrieved: 112047.

30 Cyber Crime Assessment 2016. Need for a strorayerehforcement and business partnership to fighercgrime
(2016) http://www.nationalcrimeagency.gov.uk/pultions/709-cyber-crime-assessment-2016/file Retdev
09.04.2017.
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Cyber-enabled crimes, such as fraud, the purchasinglegal drugs and child sexual
exploitation, can be conducted on or offline, boliree may take place at unprecedented scale and
speed".

There can be a classification that will show theamieg of cybercrime in a little different
way:

Crimes specific to the Internet, such as attacksnag information systems or phishing (e.qg.
fake bank websites to solicit passwords enablimgssto victims' bank accounts).

Online fraud and forgery. Large-scale fraud cad®mitted online through instruments such
as identity theft, phishing, spam and maliciousecod

llegal online content, including child sexual abumaterial, incitement to racial hatred,
incitement to terrorist acts and glorification ablence, terrorism, racism and xenophobia.
(European Commission website)

In that classification, it is important to undersdahat all those crimes are happening not only
involving computer, but also dealing with the wewtle web. Author shows that there can be
different classifications and different points lthé whole idea is one — cybercrime means illegal
actions that causes performance of the crime iereifit ways like fraud, data stealing and more
serious outcomes like terrorism. There are legiadadctions in the world, in the European Union
and in each country that deals with and protedtara that kind of a crime.

Legislative actions in the European Union and Lata

Several EU legislative actions contribute to tighfiagainst cybercrime. These include:

2013 — A Directive on attacks against informatiamich aims to tackle large-scale cyber-
attacks by requiring Member States to strengtheiomal cyber-crime laws and introduce tougher
criminal sanctions;

2011 — A Directive on combating the sexual expt@ta of children online and child
pornography, which better addresses new develogmentthe online environment, such as
grooming (offenders posing as children to lure mmsrfor the purpose of sexual abuse)

2002 — ePrivacy Directive, whereby providers ofcelenic communications services must
ensure the security of their services and mairiteerconfidentiality of client information;

2001 — Framework Decision on combating fraud angntarfeiting of non-cash means of
payment, which defines the fraudulent behaviouet ElJ States need to consider as punishable

criminal offences.

31 Cyber Crime Assessment 2016. Need for a strorayerehforcement and business partnership to fighercgrime
(2016) http://www.nationalcrimeagency.gov.uk/pultions/709-cyber-crime-assessment-2016/file Retdev
09.04.2017.

32 Cybercrime (2016) https://ec.europa.eu/home-affatmat-we-do/policies/organized-crime-and-humarffitiing/
cybercrime_enRetrieved: 07.04.2017.
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Since 2006 in Latvia is active Convention on Cyhere®® and there is a point that in article
35 — 24/7 Network the party that shall designap®iat of contact available on a twenty-four hour,
seven-day-a-week basis, to ensure the provisionmofediate assistance for the purpose of
investigations or proceedings concerning crimirfidraces related to computer systems and data, or
for the collection of evidence in electronic forrnaocriminal offence. Such assistance shall include
facilitating, or, if permitted by its domestic laand practice, etc. in Latvia is State Police Gdnera
Crime police department. In that document, alsolmfound each cybercrime’s meanings.

In the Republic of Latvia, it is used the Européémon legislation and only several points
adopt them to the Latvian legislatidnThe author of the paper thinks that there shieldnore
points in the legislation in Latvia and exactlytime Criminal Law that specify points and their
meanings. Otherwise it is just taking over legisiat Also, the author wants to stress out the last
date of changings — 27/11/2008, which is almosyd#rs ago. Considering that internet quality is
growing up, people knowledge about internet usagk sometimes for not good reasons is also
growing up, there should be some more amendmentshBre were another change in legislation.
Personal Data Protection Law in Latvia was fulélllen February 2012. In May 2016, minor
technical amendments were adopted through regofataf the Cabinet of Ministers on the
application templates for the registration of peedadata processing and personal data protection
specialistZ’.

National cyber security policy in Latvia is devedapby the next institutions:

1) Ministry of Defence (MOD) — coordinates developmanid implementation of information
technology security and protection policy, as wall cooperates in the provision of
international cooperation. he National Cyber SegWRolicy Coordination Section of the MOD
organises and provides support for the implemeoriaif cyber security policy.

2) Ministry of Foreign Affairs (MFA) — coordinates grnational cooperation and Latvia's
participation in various international initiativeslated to the cyber security.

3) Financial and Capital Market Commission (FCMC) gulates and supervises activities in
cyber space of members of the financial and capitalket cyber space; the Bank of Latvia
(BoL) promotes secure and smooth operation of paymsgstems, while credit institutions are

responsible for secure availability of electrorecvices in their sector.

3 par Konvenciju par kibernoziegumiem un Konvencijes kibernoziegumiem Papildu protokolu par rasiama
ksenofobijas noziedgajiem nodajumiem, kas tiek izdati datorsistm s https://likumi.lv/doc.php?id=146481#p35
Retrieved: 07.04.2017.

3 par Konvenciju par kibernoziegumiem un Konvencijas kibernoziegumiem Papildu protokolu par rasiama
ksenofobijas noziedgajiem nodajumiem, kas tiek izdati datorsistm s https://likumi.lv/doc.php?id=146481#p35
Retrieved: 07.04.2017.

% Data Security and Cybercrime in Latvia. Valts Nerand Agita Sprude (2017) http://www.lexology.com/
library/detail.aspx?g=f619dc4c-cf2b-4b48-9909-0@kxH859 Retrieved: 07.04.2017.

% Fizisko personu datu aizsarbas likums https:/likumi.lv/doc.php?id=4042 Retgd: 07.04.2017.
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4) Ministry of Economics (MoE) — develops economicigpland promotes the development of
competitiveness and innovation.

5) Ministry of the Interior (Mol), State Police (SPhdh Security Police (SeP) — implement the
policies for combating crime, public order, seguptotection, and the protection of rights and
legal interests of individuals, as well as coortisahe settlement of crisis situations.

6) Information Technology Security Incident Responsstitution CERT.LV — monitors and
analyses developments in cyber space, reacts ideits and coordinates their prevention,
carries out research, organises educational ewamistraining, as well as supervises the
implementation of obligations specified in the Lawthe Security of Information Technology.
CERT.LV provides support for Latvian and foreignatest and municipal institutions,
entrepreneurs, and individuals.

7) Ministry of Education and Science (MoOES) — promdteswledge and understanding of cyber
space and its secure use.

8) Ministry of Welfare (MoW) — implements the socialigy and the policy for the protection of
children’s rights.

9) Operation of the Safer Internet Centre of LatviaSd¥de Latvia is ensured by the Latvian
Internet Association, educates society about ptessitks and threats online, and promotes the
use of secure internet content.

10) National Armed Forces (NAF) and Cyber Defence QIDU) — provide support in crisis
situations.

11) Non-governmental organisations in the IT sectorevigle support, consult and cooperate with
the Council in developing and implementing the e¢ygeurity policyl.

12) Ministry of Transport (MoT) — organises the implertaion of communication policy.

13) Constitution Protection Bureau (CPB) — oversee<titieal infrastructure.

14) Ministry of Justice (MoJ) and Data State Insped®(®SI) — develop, organise and coordinate
the policy on rights in the field of personal daieotection, freedom of information and
supervision of electronic documents.

15) State Joint Stock Company “Latvian State Radio Belévision Centre” (LSRTC) — the only
provider of reliable certification services, whiehsures the infrastructure of electronic identity
cards and electronic signatures.

16) Ministry of Environmental Protection and Regionatvelopment (MEPRD) — organises the
governance of state ICT and coordinates the etatiton of public services, whereas State
Regional Development Agency (SRDA) ensures the aijmer and development of solutions
for shared use of state I&T

37 CYBER SECURITY STRATEGY OF LATVIA 2014-2018 httpsvww.enisa.europa.eu/topics/national-cyber-
security-strategies/ncss-map/lv-ncss Retrieved42017.
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Yet Steve Wilson, the head of the European CybeeCentre, noted that there were reasons
to be positive about progress in tackling cybergrats. "2016 has seen the further evolution of
established cybercrime trends.... However there aaynpositives to be taken from this year's
report. Partnerships between industry and law eefoent have improved significantly, leading to
the disruption or arrest of many major cybercrirhisgndicates and high-profile individuals
associated with child abuse, cyber intrusions aagnent card fraud, and to innovative new
prevention programs such as the no more ransomaigm{®
The meaning and legislation of cyberbullying

Oxford dictionary provide us with following meanind cyberbullying - The use of electronic
communication to bully a person, typically by sergdmessages of an intimidating or threatening
naturé®.

The main idea is that it is willful and repeatedrhanflicted using computers, cell phones,
and other electronic devices. The main elementsactexize cyberbullying is:

Willful: The behavior should be deliberate, notideatal.

Repeated: Bullying reflects a pattern of behawiot,just one isolated incident.

Harm: The target must perceive that harm was ieflic

Computers, cell phones, and other electronic devithkis, of course, is what differentiates
cyberbullying from traditional bullying®

There are no standards specifically targeting dyldsing at international level. In Article 19
of the UN Convention on the Rights of the Child (ORC) on the protection from all forms of
violence is applicable to bullying online. At regal level, the Council of Europe has adopted a
range of legally binding measures relevant to lidjyonline. The EU has only a ‘supplementary’
role in this field consisting of supporting, coardting or supplementing the initiatives adopted by
Member States at national level. Although the EW lmmly a limited role, EU action on
cyberbullying cannot be completely excluded. Whisearch at national level on cyberbullying
among young people recommends a preventive appn@dlchr than a punitive one, a different
intervention might be necessary to tackle cybeyimdl perpetrated by adults. Currently, there are
no EU specific legal instruments targeting cybdsiind). The EU has adopted a range of legal
provisions relevant to cyberbullying such as theeBlive on victims’ right§ and the Directive on

% The 2016 trends in cybercrime that you need towkrabout. Holly Ellyatt (2016) http://www.cnbc.com/
2016/09/28/the-2016-trends-in-cybercrime-that-yeedtto-know-about.html Retrieved: 09.04.2017.

39 Oxford dictionary (2017) https://en.oxforddictioies.com/definition/cyberbullying Retrieved: 11.2817.

“0 Cyberbullying Research Center http://cyberbullyimg/what-is-cyberbullying Retrieved: 11.04.2017.

“1 Directive 2012/29/EU of the European Parliamerd ahthe Council of 25 October 2012 establishingiimim
standards on the rights, support and protectiorvictims of crime, and replacing Council Frameworledion
2001/220/JHA, L 315/57, (14 November 2012).
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combating child sexual abdéeAt national level, none of the 28 EU Member Statave criminal

legal provisions targeting cyberbullying speciflgalln the absence of a specific criminal offence

for cyberbullying, all Member States address cybkymg within the legal framework of other

offences in a broad range of areas such as: vieJeawti-discrimination and computer related
crimes. Likewise, none of the 28 EU Member Statesdpecific legislation on cyberbullying in the
civil area. However, the consequences of cyberimglynay attract pecuniary or non-pecuniary
sanction$’

As this problem become more and more serious ardaking it should be pointed out that
there is a need of evaluating risks and problerassid each separate country and as well in Latvia.
This can be next step of analyzing the problemfanrtting the best solutions to prevent it.
Conclusions

To conclude analysis of the meaning and importaricee cybercrime legislation the author
come forward with the following points:

1) Cybercrime consists of criminal acts that are cott@di online by using electronic
communications networks and information systemsd Aare is a problem - all cybercrimes
are taking place online and online network has inotd and borders. It means that it is
impossible to use only one kind of regulation iresvcountry, but by using some common
legislation and adopt and integrate it to each tguwill work good for preventing and
protecting citizens.

2) A lot of different institutions are working togeth& protect country from the cybercrime
threats. Only cooperation with ministries, uniome$¢., can produce productive work and
preventing legislations and regulations.

3) Every year the tendency of cybercrime is growingthgt causes a real threat for the citizens
using computer and internet, leaving their inforieatéind data inside in the web and sharing it
with unknown people.

4) The main points of cyberbullying are willful, reped action, harm and computers, cell phones,
and other electronic devices.

It is a new and actual theme to continue analyst rmake more new researches because of its

growing tendency and popularity.

*2 Directive 2011/93/EU of the European Parliament ahthe Council of 13 December 2011 on combatimgsexual
abuse and sexual exploitation of children and clultnography, and replacing Council Framework Denis
2004/68/JHA, OJ L 335/1, (17 December 2011). Thre@ive has been implemented by all Member Statvesidered
under this study, except Denmark.

3 CYBERBULLYING AMONG YOUNG PEOPLE (2016) Directomt General For Internal Policies Policy
Department C:. Citizens' Rights And Constitutionalffafks http://www.europarl.europa.eu/RegData/etddes
STUD/2016/571367/IPOL_STU(2016)571367_EN.pdf Rewdk 12.04.2017.
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Abstract

Historical development and evolution of the purposef the insolvency process
Key words:insolvency process, purpose, law, development
The development of the purposes of the insolvemoggss are rooted in the relatively late historyhef insolvency
sphere of the independent Republic of Latvia artth@same time in such a rapidly changing legahéwaork (already
third Insolvency law is in force). At the same timlgangeable purposes of the insolvency processegad regulation
caused the different interpretation and understandoncerning the sense and application of thehiaaoy sphere for
the entrepreneurs, state sector and for the saaietlf. Also it is referable to the real and ataies of it.
For example, in comparison with the so-called “niéddnsolvency law (at 01.01.2008. replaced the t&wn the
Insolvency of Undertakings and Companies”) defipadbose: to promote renewal of the solvency ofsthigect of the
insolvency and to protect the interests of the egate of the creditors in the case of the limitgldency or insolvency
of the debtor, and purpose of the actual Insolveaey to promote the honouring of the obligatiorfsaodebtor in
financial difficulties and, where possible, thee®sml of solvency, applying the principles and lavgolutions specified
in the Law, it is possible to establish, how chahtfee vision of the lawmaker and parties, involirgd the insolvency
process, concerning the purpose of the legal attlewhole insolvency process sphere at all.
In the process of the application of the regulaianh the insolvency law, parties, involved in theqess, such as
individuals and institutions, as well as administra of insolvency proceedings, courts and cresljitas well as the
third parties (including state), quite often hameadrrect comprehension concerning the real purpost®e insolvency
process.
Among the authors identified purposes, the nexvakefulfilment of the obligations of a debtor; twing the assets
back to the market as fast, as possible; creatimgurable environment for the investments; improeetmof the
business environment; protection of the interektseditors.
In the research in order to make conclusions apnggsals are used analytical and descriptive metHdsing these
methods, normative acts and purposes of the l¢gista insolvency process and compliance of therth whe
insolvency politics, implemented in the state, amalysed in order to make conclusion and proposals.

Kopsavilkums

Maks tnesp jas procesa mr u v sturisk att stba un evol cija
Atsl gv rdi: makstnespjas process, m is, likums, atstba
Maks tnespjas procesa atit bas tendences ir mefhmas samr nesenaj makstnespjas jomas vstur , atjaunotaj
Latvijas Republik un vienlaikus jau tik strauji maigaj tiesiskaj vid (Sobrd spk ir jau tre§ Maks tnespjas
likuma redakcija). Tiesisk regul juma un maksnespjas procesa mi u mainba ir radjusi uz m jiem, valsts
p rvaldei un sabiedbai kopum da du izpratni par § jomas noani un pielietojumu, k ar t s patiesajiem nr iem.
Piem ram, saldzinot t saucam “vid j ” Maks tnespjas likuma, (kur$, ar 01.01.2008 aizatlikumu “Par uz mumu
un uz m jsabiedrbu makstnespju”) likumdev ja izvirzto likuma mr i: veicint makstnespjas subjekta
makstsp jas atjaunoSanu un aizsarg kreditoru kopuma intereses palnieka ierobe otas makssp jas vai
maks tnespjas gadjum , un Sobrd spk eso$ Maks tnespjas likuma mr i: veicin t finansi | s gr tb s nonkuSa
par dnieka saisbu izpildi un, ja iesgams, makstsp jas atjaunoSanu, piemojot likum noteiktos principus un
tiesiskos risinjumus var konstatt, k ir mainjies likumdevja un Saj proces iesaistto pusu redzums par normav
akta un attiegji paSa makgnespjas procesa nm i.
Maks tnespjas proces iesaistt m personm un institcij m, piemrojot tiesbu normas, k makstnespjas procesa
administratoriem tties m un kreditoriem, t ar treSajm personm (ieskaitot valsti), samn bie i veidojas izkropota
izpratne par patiesajiem juridisko personu matespjas procesa ni iem.
Starp autora identifi¢ajiem mr iem preval: par dnieka saisbu izpilde; aktvu p c iespjas tr ka nonkSana atpaka
tirg ; investcij m labv | g kas vides radana; uz m jdarbbas vides uzlaboSana; kreditoru intereSu aizsaadz
P tjum , izmantojot sallzinoSo un andisko metodi, ir analizi likumdev ja makstnespjas procesam izvirtie
m r i un to atbilstba valst stenotai makgnespjas politikai.

Introduction
The purpose, as the meaning and definition, acegridi open source web dictionarids the

reason for which something exists or is done, maseg, also described as an intended or desired
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result, end, aim or goalwww.dictionary.com / www.thesaurus.com). Authtaking into account
the abovementioned meaning and definition providadthe provided article is analysing the
purposes of the insolvency process and the caoelatithin the frame of the insolvency politics,
implemented in the state according to the politgtahning documents and the norms of legal acts.
Discussion

According to the current Insolvency law, the ingwley process in the Republic of Latvia
consists of three major processes: Legal Prote@roceedings (Section 3. of the Insolvency law),
Insolvency Proceedings of a Legal Person (Sectionf4the Insolvency law) and Insolvency
Proceedings of a Natural Person (Section 5. of Itls®lvency law). Author in the article is
analysing the purpose of the Insolvency ProceedihgsLegal Person, in consideration of the topic
of the author’s doctoral thesis concerning the lléganework of the insolvency process of the legal
persons.

Insolvency proceedings of a legal person vs. Legalotection proceedings

In order to analyse the purpose of the insolvenmcess, firstly it is necessary to look
critically on the definition of the insolvency pmedings of a legal person. According to the
Insolvency law, which is currently in force, thesalvency proceedings of a legal person are
(Section 4. Paragraph one of the Insolvency law):

an aggregate of measures of a legal nature;
within the scope of which the claims of creditors settled from the property of a debtor;
in order to promote the honouring of the debtobgations.

Seeing the will of the legislator, strengthen itite norms of the Law, three major accents can
be identified — that the measures of the concretegedings must be of the legal nature, the
property of a debtor is the basis for the settlihg claims of creditors, and all of the above
mentioned actions are focused on the honouringentiebtor’s obligations.

On the other side, when we are speaking aboutndwviency proceedings of legal persons,
the legal protection proceedings can take placerevthese proceedings are (Section 3. Part one of
the Insolvency law):

an aggregate of measures of a legal nature;
with a purpose is to renew the ability of a delttosettle their debt obligations;
in the case if a debtor has come into financidlalifties or expects to do so.

Despite the proceedings of the insolvency prodésslegal protection proceedings are aimed
and purposed to the renewing the ability of a dettsettle their debt obligations, of course ia th
frame of measures of a legal nature and in circantss, there a debtor has come into financial

difficulties or expects to come into financial difflties.
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Summarising the scope of the norms of Law, regujathe proceedings of the insolvency
process, when the subject is a legal person, agtimoe to conclusion, that legislator filled thedeg
norms with an accent on legal nature of the agdeegfameasures in both cases, where the aims and
purposes are to fulfil the debtor’'s obligations aiso to renew the playability of debtor, if it is
possible.

Historical development of the normative acts

From the historical development perspective, we semnthat already third Insolvency law is
in force, but modernisation of the sphere of ineaby is not sopped and already new extensive
amendments with amending law as of 22 December 20dl6 place. So, distinctively this New
Year 2017 brought the so called new era in thelagign of the insolvency process and the parties,
involved in it (this amending law come into forae ® January 2017).

Nevertheless, the purpose of the insolvency proalsssperformed major changes within the
every new law come into force.

According to the legal norms of the Law “On the divency of Undertakings and
Companies”, that established first basis for th&lwvency procedures, the purpose of this law
wasn’t clearly defined in the normative act, ademrccstatement of the legislator. Some thesis and
the germs of purpose of the law can be found ins@eions concerning the procedures of the
bankruptcy and restoration of the debtor.

According to the Section 102 clause one of the L@w the Insolvency of Undertakings and
Companies”, defining the basic principles of bapkey proceedings the principal purpose of
bankruptcy proceedings is to satisfy, as fully asgible, the claims of creditors by obtaining
maximum income from the sale of the property ofdébtor. According to the Section 1 and
Section 82 clause one of the Law “On the Insolverfcyndertakings and Companies”, restoration
and the scope of its measures there defined, diearng the restoration termresolution of a
state of insolvency manifested as the carrying @uplanned measures with the purpose of
preventing a possible bankruptcy of an instituti@storing its solvency and satisfying the clairhs o
creditors, and stressing out, thatas restoration shall be considered various kindslavfful
measures directed towards renewal of solvencyeotidbtor.

Considering the so-called “middle” Insolvency |éat 01.01.2008. replaced the law “On the
Insolvency of Undertakings and Companies”) defipadooseto promote renewal of the solvency
of the subject of the insolvency and to protectitiverests of the aggregate of the creditors in the
case of the limited solvency or insolvency of tkebétar (Section 1 of the Law), it is clearly
viewable, that legislator has put quite a big eftordefine the clear purpose of the Insolvency. law
Despite the norms of previously analysed Law “Ore tmsolvency of Undertakings and

Companies”, the new objectives, promoting the:
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renewal of the solvency;
protection the interests of the aggregate of tkelitors, if the renewal of solvency was not
possible due to the limited solvency or insolvetunk place.

And finally, evaluating the norms of the currensdfvency law and taking into account, that
the Law was developed after Global financial criMear 2008) and in period, when Republic of
Latvia received the loan from the World Bank, giswmposes of the law by itself and the insolvency
proceedings of the legal persons changed dramigtiddie new purpose of the Insolvency law
(Section 1 of the Law) was built on the three ppres:

to promote the honouring of the obligations of btdein financial difficulties;
and, where possible, the renewal of solvency;
to apply the principles and lawful solutions fotlbabove mentioned actions.
So, by the legislator will, it's clearly statedathpriority of the insolvency proceedings is to
honour the obligations of the debtor against timewal of solvency of debtor, as it was stated e th
so-called “middle” Insolvency law. And only whereis possible, the renewal of solvency of the
debtor can take place. Additional prove of suchdlah will of the legislator is the definition of ¢h
insolvency proceedings of a legal person, thaedttiat proceedingwre an aggregate of measures
of a legal nature, within the scope of which therok of creditors are settled from the propertyaof
debtor, in order to promote the honouring of thétde's obligations(Section 4 of the Law).
In addition to the normative regulation, that press obligatory nature, the brand new
political planning documents there adopted in fhteese of insolvency proceeding and state policy.
The will and vision of an executive power was distly expressed when the government of
Republic of Latvia at 21 September of 2016 adopitednsolvency Policy Development Guidelines
for the Years 2016-2020th (hereafter - Guidelinas)d Implementation plan for the Guidelines.
According to the Guidelines, the structure of twadl purposes — “Main purpose” and “Purpose”
took place:
Main purpose of the Insolvency Policyis-to promote commercial and economic activity of
population, promote the creation of an attractiveisimess environment and attracting
investment
Purpose of the Insolvency Policyte promote the honouring of the obligations of &tde in
financial difficulties and, where possible, the earal of solvency

Conclusions

Passing through the years, the will of the legmlaind accordingly the purpose of the
insolvency process and insolvency proceedings & kbgal person’s insolvency process
experienced diametrically changes. Starting froer#éstoring the solvency of the debtor as primary
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purpose to satisfying the claims of the creditosf the property of debtor (after selling all the
property and actives of a debtor) as the seconulamose.

Global financial crisis (Year 2008) was the boroterifor the new goals and purposes for the
whole economical and financial sector, and insatyesphere was not the exception. Under the
stress of the financial crisis and guidelines @& ihternational creditors (such as the World Bank
and others) brand new regulation for the insolvemmceedings took place, there primary purpose
was not the restoring the solvency of a debtor,vieny fast realisation of the property of a debtor
(in the period of 6 months) in order to satisfy th@&ms of the creditors and bring back the actives
to the market as soon as possible.
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Abstract
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Since 28 May 1998 until now the law “On the Compion of Losses Caused as a Result of an Unlawfu o
Wrongful Action of an Investigation Institution, Rublic Prosecutor’'s Office or a Court” (hereinaftet,aw on the
Compensation of Losses). The above mentioned regylanactment provides for the amount and proaetiow the
losses indicated in the law are compensated, whasle been caused as a result of an unlawful ooagful action of
an investigation institution, a public prosecutasffice or a court; it also provides for the prooes] how these losses
are compensated.

Before the elaboration and coming into effect af ttaw on the Compensation of Losses, no regulagogctment
provided for the possibility of the compensationaxses in Latvia in the cases, when the losses vaused by state
administration official or court, similar possiltyliwas provided by the norms of the Civil Law, lote to the lack of
the separate regulatory enactment, the applicatasnot ensured.

As a result of study it was found out that no alcheamative regulation contains the term “investigia institution” and
its interpretation, creating the problems regardimg application of the law, because, if the exatemm of the term
“investigation institution” has not been includeda any laws and regulation in force, its explasashall be found in
the normative regulation not in force, otherwise ttaw on the Compensation of Losses cannot beexhl is also
possible to draw a conclusion that the terminolaggd in the Law on the Compensation of Lossesrdifiem the
terminology used in the Criminal Procedure Law. iBes, the terminology used in the Law on the Corspton of
Losses limits the legal person’s rights.

Introduction

The aim of the research and the challenge is @ duat whether the existing Law “On the
Compensation of Losses Caused as a Result of aawifinl or an Unjustified Act of an
Investigation Institution, a Public Prosecutor'sfiGd or a Court” terminology limits any rights or
adopting a new law ,Law on the Compensation of Dgen@aused in the Record-Keeping of the
Criminal Proceedings and Administrative Violatioriakes into account the limits and terminology
is created by different entities and rights, thgnesolving any aimed.

In order to achieve a successful result of theystuds used different methods of research,
such as analytical, to explore multiple sources)ya® and compare the existing regulatory frame
work with the bill, the descriptive method to dekerthe existing issues until the end of outstagdin
legal limits, as well as several other researchhodg were used, who helped discover the
restrictive legislation and anageing term use armekpected solution.

Since 28 May 1998 until now the law “On the Com@ios of Losses Caused as a Result of
an Unlawful or an Unjustified Act of an Investigati Institution, a Public Prosecutor’s Office or a
Court” (hereinafter — Law on the Compensation ofsdas). The above mentioned regulatory
enactment provides for the amount and procedure timvlosses indicated in the law are
compensated, which have been caused to naturansesas a result of an unlawful or an unjustified

act of an investigation institution, a public pros®r’s office or a court, while they perform their
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official duties; it also provides for the proceduh®w these persons’ infringed social and labour
guarantees are ensured. Before the elaboration caning into effect of the Law on the
Compensation of Losses, no regulatory enactmeniged for the possibility of the compensation
of losses in Latvia; however in the cases, whenltlsses were caused by state administration
official or court, similar possibility was providdgy the norms of the Civil Law, but due to the lack
of the separate regulatory enactment, the appicavas not ensured.

Descriptive part

While analyzing the application of rights limitingrms from the aspect of the Law on the
Compensation of Losses, as a result of study itfeasd out that no actual normative regulation
contains the concepts “investigation institutiomida‘investigating person” or the explanation of
concepts. In order in case of the application efltaw on the Compensation of Losses to gain at
least insight into the concepts used in the lawshadl look for their explanation in the transit&n
provisions of the amendments to the Criminal Praoed_aw, because the above mentioned
normative regulation comprises the explanatiorhefterms used in the Law on the Compensation
of Losses. Namely, since 29 July 2008 there arendments to the Criminal Procedure Law in
force, which did not contain the concepts “inveatign institution” and “investigating person”;
however, the transitional provisions comprised apdo now there is regulation taken into account
that the terms “investigation institution” and “estigating person” used in the laws and regulations
till the gradual specification of the formulatiohadl be understood as the terms “investigative
establishment” and “investigator”; besides it sldolle pointed out that the investigation
institutions, the investigating person and the fchfanvestigation institution as those directirget
proceedings act only at the stage of the institubd criminal case and at the stage of pre-trial
investigation up to the moment, when it is proposedecide regarding the issue on the institution
of criminal prosecution.

The regulation existing in the Law on the Compeansabf Losses from the aspect of
concepts differs from the one, which is in forcehe record-keeping of criminal proceedings and
administrative record-keeping. Lack of unified t@mology causes the limitation of rights. The most
explicit example to this is the fact that due toklaf the concept of a legal person, the Law on the
Compensation of Losses does not ensure the legabrps rights to request and receive the
compensation for the losses caused. Since Chapter dof the Criminal Law provides for the
coercive measures applicable to legal persons, Iyaf@ the criminal offences provided for in the
Special Part of this Law, a court or in the casewvided for by the Law — a public prosecutor may
apply a coercive measure to a legal person govebyegrivate law, including State or local
government capital company, as well as partnerdlapzian Administrative Violations Code also

provides for the liability of legal persons, nameéection 14- stipulates that in special cases
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provided for in this Code and binding regulatiossuied by local government councils legal persons
shall be subject to liability for administrativeolations. But due to lack of the concept of a legal
person in the Law on the Compensation of Lossés,lthw does not ensure the legal person’s
rights to request and also receive the compens#tiomhe possible losses caused. There is no
doubt — more general regulation does not disappeangly, if a person finds hat his/her rights have
been infringed, he/she by referring to Sentencé Seation 92 of the Constitution of the Republic
of Latvia is entitled to bring an action to the doan the recovery proper compensation. The lack of
a special law on its merits does not violate amditlthe applicant’s constitutional rights to the
judicial protection, however, creates differentditions for a separate group.

At present, it is planned to substitute the Lawtloen Compensation of Losses by elaborating
the draft law “Law on the Compensation of Damageadged in the Record-Keeping of the Criminal
Proceedings and Administrative Violations” (heréiea— Draft Law). The basic guideline of the
new law is to identify the legal basis for the cangation of damage, its types and conditions for
the determination of damage amount, as well agtithe legal procedure how persons are ensured
the right to proper compensation from the lossegessonal damage — the right guaranteed by the
Constitution of the Republic of Latvia, namely, tight guaranteed in Sentence 3 of Section 92.

The Draft Law provides that in addition to a naty@arson’s rights to the compensations of
damage, a legal person of private rights may hheeright to the compensation of damage; such
legal basis is being strengthened for the compemsatf damage caused during the criminal
proceedings. In spite of this, the Draft Law agg@al norm shall be interpreted in connection with
other legislative norms in Section 5 of the Dradin_providing the legal basis for the compensation
of damage caused in the record-keeping of admatigér violations, the legal person’s rights to the
compensation are not envisaged, thus, similar ésgumt situation, if the Draft Law comes into
effect with the formulation it has now, the legakgon’s rights to the compensation in full will not
be ensured and there shall be applied Sentences8ation 92 of the Constitution of the Republic
of Latvia.

It should be pointed out that the term “illegitiraact” is a narrower concept than the terms
“illegitimate administrative act” and “illegitimatactual act” used in the Law on the Compensation
of Losses Caused by State Administrative Instingio
Conclusions

The Law on the Compensation of Losses envisageseptsunlawful and unjustified act,
namely, an act ignlawful, if there have been violated substantive or procdorms, whereas an
act isunjustified, if the decision at the moment, when it was madepplied with the substantive
and procedural norms, but later the legal basistHfercompensation of losses has emerged. In the

Draft Law there are envisaged different conceptsnely, illegitimate and unjustified act. These
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terms have been provided with the following expteoma an act isllegitimate, if there have been
violated substantive or procedural norms, and later of the legal basis for the compensation of
damage stipulated by this law has come into exigtetie act isinjustified, if, after there had been

a decision made in compliance with the substaratne procedural norms, one of the legal basis for
the compensation of damage indicated in this lag ¢@me into existence; besides, an act is
unjustified also in cases, when applying the law t®& Prevention of Money Laundering and
Terrorism Financing, later there has come intoterse one of legal basis for the compensation.

Thus the concept of unjustified act is made a bdaber by providing more detailed
explanation, but by introducing a new concept gseace is not being changed, namely, the
explanation of an illegitimate act and an unlavécit is identical.

Taking into consideration the above mentioneds nhecessary to harmonize the terminology
included into the regulatory enactments of the Répwf Latvia, thus ensuring legal clarity. At the
same time this would make easier the work of tlezsusf respective regulatory enactments, as well
as it would not cause any doubt about the appr@pimderpretation of terms used in the regulatory
enactments. Thus it is necessary to point outtttetinity of terminology is essential and, without
relevant substantiation, the change of terms mageaultiple problems regarding the application
of a regulatory enactment, as well as to causeéctsh of rights. Similarly and with good reasdn i
is recognized in the guide for the developmentegfufatory enactments, namely, that the unity of
terminology is essential in the text of the law andanguage in general. A term is not changed
without good reason. This, of course, is not reldtecases, when an imprecise or a wrong term is
being replaced by a precise, systemic term, ornvétengside with the changes in the society and
regulatory norms the old terms are being eliminated the new terms are being created. Thus, by
introducing new terms during the process of elairugahe Draft Law — the terms, which, in point
of fact do not differ from previous ones, theraisituation created, when applying and interpreting

the laws and regulations there might arise moredainty and application problems.
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Abstract
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The use of armed force between the states is regulsy the international customary law and treaty.I\When we
speak about control of the use of force by therimattonal customary law it is worth mentioning tHague Convention
(11 on the Opening of Hostilities of 1907 whichimilates, that hostilities should not commencehwiit previous
warning and General Treaty for Renunciation of \&aran instrument of National Policy (Kellogg —Bdapact) in
which the Contracting Parties condemned recoursevar for the solution of international controvess agreed that
the settlement or the solution of all disputes eanflicts would never be sought except by pacificameand didn't
refuse from the use of force for self-defense. Nimya the Charter of the United Nations remaingptieary source of
the rules for evaluating the legality of the useaofed forces by the states. According to the Krtic of the UN

Charter the first purpose of the United Nationsoisnaintain international peace and security, aittl this aim the

Member states agreed to:

- Determine the prohibition on the threat or userofed force in their relations (Article 2 of the Cteat of the United
Nations).

- Create an effective collective security system {@E&aVIl of the Charter of the United Nations).

The UN Charter provides two main exceptions frompghohibition expressed in Article 2 (4):

1) According to the Article 39 of the Charter oktlinited Nations, the Security Council may authoriollective
security operations when they conclude that theee situation of threat to the peace, breach op#see, or act of
aggression. However, over the years there werat&its when five permanent members of Security Cibwsed
their right for veto on the base of certain potitigwvolvements.

2) The second exception is embodied in Article 5the Charter of the United Nations and provides kthember
states the right of self-defense against an arrtacka

The aim of the research is to analyze the problieraspects of application in practice of these ptioaes from general

prohibition of the use of force.

Kopsavilkums

Atsl gv rdi: sp ka pielietoSana&ener | Asambleja, Drodas padome

Sp ka pielietoSanas jayumu regul gan starptautisls parau tiebas, gan starptautiskiegumi. V rt jot sp ka

pielietoSanas kontroli starptautisko para u ties, b tu j atceras par Hjas 1907.gada Ill Konvenciju par karadhds

uzs k8anu, saska ar kuru karadarba nevar tikt uzskta bez iepriekjas nedivdongas brdin Sanas par to, kar par
1928.gad paraksto Konvenciju par atteikSanos no kara tkacion!| s politikas instrumenta (Keloga-Bria miera
pakts), kur dalbvalstis nosoga karu, k starptautisko nesaska risin Sanas pa mienu, vienojs par starptautisko

strdu un konfliktu mierm gu risin Sanu un vienlaikus neatte& no spka pielietoSanas paSaizsaftzs nolk .

M sdiens Apvienoto Nciju Organiz cijas Statti (turpm k —Stat ti) satur reguljumu, kas nosaka p&ujamos bruota

sp ka pielietoSanas ggdmus. AtbilstoSi Statu 1.pantam Apvienoto Miju m r is ir uzturt starptautisko mieru un

droSbu un § m r a labad dabvalstis vienogjs:

- Noteikt spka draudu vai sgka pielietoSanas aizliegumu savstarp attiech s (Stattu 2.pants).

- lzveidot efektvu kolektv s aizsardbas sistmu (Stattu VII nodaa).

Stat ti satur divus iz mumus no 2.panta ceturtaja iek aut aizlieguma:

1) AtbilstoSi Stattu 39.pantam DroBas padome var pilnvarot kolekts aizsardbas opercijas, ja secina, ka past
draudi mieram, miera pk pums vai agresijas akts. Tomgadu gait ir bijuSas situcijas, kad pieci past gie
Dro$bas padomes locekr izmantojusi savas veto tidms, pamatojoties uz noteikt politisk m interesm.

2) Otrais iz mums ir iekauts Stattu 51.pant un nosaka ddbvalstu tiedbas uz paSaizsardtm no bruota
uzbrukuma.

P tjumamr isiranalizt Soiz mumu no vispr j sp ka pielietoSanas aizlieguma piemSanas probmjaut jumus.

Introduction

The prohibition of the use of force is includediie Charter of the United Nations signed on
June 26 1945 in the San Francisco conference. 8iatéime any use of force has been lawful only
if it is justified by the exceptions and purposetbedied in the Charter.
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The Charter of the United Nations traditionally ukges relations between the countries.
According to Article 1 the first purpose of the téd Nations is to maintain international peace and
security and to this end, to take effective collectmeasures to prevent the threat to the peace and
to suppress acts of aggression or other breachtbe gfeace. The purpose of the United Nations is
also to settle international disputes or situatieisch might lead to a breach of the peace by
peaceful means in accordance with the principlegustice and international law. (UN Charter,
Article 1 para.l). To achieve this purpose, the MenStates agreed:
to impose to all Member States the prohibitionhaf threat or use of force against the territorial
integrity or political independence of any state, ather activities inconsistent with the
Purposes of the United Nations (UN Charter Artlgara.4);
to establish an effective system of collective s (UN Charter Chapter VII).
At the same time the Charter contains three exmeptirom the general prohibition on the use
of force:
according to the Article 39, the Security Counahauthorize collective security operations, if
it establishes that there is a threat to the pelch of the peace or act of aggression.
However, the existing decision-making proceduresndb exclude the possibility when five
permanent members of the Security Council veto edbbr decision and stop the decision
making process, basing only on the internal paliticterests;
the second exception is enshrined in the Articleabd offers the Member States the right to
use armed force for self-defense;
the third exception is obsolete and is no longgliegble nowadays. It is related to the allied
states, victorious in the Second World War and frrenemy states. These articles made
possible for the victorious countries to use faremasures unilaterally and without involvement
of the Security Council in cases of rebirth of thelligerent spirit in any of the defeated
countries. In addition the Article 106 of the Clearstated that while waiting for coming into
force of special agreements mentioned in the AxtidB, the parties of the Four-Nation
Declaration, signed at Moscow, 30 October 1943, Erahce, could take actions that were
necessary for the purpose of maintaining intermalipeace and security. These articles prove
the fact that the Charter of the United Nations wwasnarily created for the interests of
victorious countries and not for the interestshaf whole international community in general.
(Colb 2010)

Methods

Analyzing the first above mentioned exception frim prohibition on the use of force, by
using historical, analytical, comparative and systec methods, the author will describe and

analyze the main problematic questions the internal society is facing with nowadays.

107



Discussion

During the process of the establishment of the mé@rnational organization the problem of
an effective executive body, its functions andliginctive features in comparison with the plenary
institution, representing all the future membeitegawere actively discussed. Different opinions
were expressed during these discussions. The eesintrhich were in the so-called United Nations
group were in the state of war with the Axis coigstrand in January 2, 1942 signed the United
Nations declaration against the Axis countries. Gdwntries of the United Nations group wanted to
be in a leading role in the future organization,ickhwas considered to be as a reasonable
condition, taking into account their primary respitility for the insurance of the peace that they
had achieved and that would be necessary in thieefuThus, some suggestions about the inclusion
in the executive body of the so-called Great Pow#ms United States, the United Kingdom, the
Soviet Union, China, and later France) were makle;dther suggestions were made about their
legally and politically privileged status. The repentatives of the other countries which were also
in the group of the United Nations had a critidsitade towards the privileged status of these Grea
Powers. They pointed to the importance to resgechational interests not only for these countries
but also for their ones. They called for the pgttion of all-countries in decision-making
processes with regard to the future world orderaadted to gain the right to vote in the certain
crisis situations. Insisting on these requiremethisse states referred to the equality and democrat
principles of the international law and expressesrtdoubts for the giving to such small executive
body such a broad right to issue binding decision®lation to the sovereign states. Nevertheless
after the negotiations the countries agreed thatettrshould be a link between the special
responsibility of the Great Powers for the orgamares functions and their privileged position in
the new organization. (Simma 2002)

Such discussions resulted in the endowment of teeur8y Council with primary
responsibility for international security and pea@éN Charter, Article 24) and by giving a
secondary role to the General Assembly with itseganmandate to discuss and adopt the
recommendations (UN Charter, Article 10). This solu was previously orally formulated during
the Dumbarton Oaks negotiations in 1944 by itsigpdnts (the United States, the United
Kingdom, the Soviet Union and China), and latethi@ Yalta Conference in February 1945, which
was attended by the United States, the United Kingdnd the Soviet Union leaders who reached
the agreement about voting procedures. Despitesén®us opposition of medium and small
countries these order was accepted in April - Joing945 in San Francisco. The authors of the
Charted understood that the system of the Leagug¢atibns failed because of the lack of clear

sharing of power between the political institutiomat’'s why a strict separation of power between
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the executive body and the plenary body, composau fall the Member States, was accepted.
(Simma 2002)

The Post-war period, however, revealed that suctnirgl of power between the Security
Council and the General Assembly is ineffectiveha situation of the East — West conflict and
sudden increase of the number of Member State®9%%-11960s. It also became clear that no
changes in that sharing of power system were plessitherefore, from 1959 and from the
intensification of the East-West conflict the GerleAssembly began to play a leading role in
deciding problems of maintenance of peace and isgclihe Security Council proved its inability
to make decisions, because of frequent use ofngtbby its members. The number of sessions of
the Security Council decreased over the periodimé tbetween 1950 and 1960. Such situation
clearly diverted the responsibility for peacekegptowards the General Assembly. There were
attempts to create the legal bases for such situgisimma 2002) In 3 November 1950 the General
Assembly adopted resolution 377A "Uniting for Péad&ccording to this resolution, in case of
absence of consensus between five permanent membére Security Council when it fails in
exercising its primary responsibility for the manance of international peace and security, the
General Assembly considers the issue immediatetly appropriate recommendations to Member
States for collective measures, including the dssrmoed force when it is necessary to maintain or
restore international peace and security.

The previous mentioned attempt was unsuccessfuhe@y, recommendations are
statements without binding legal force. The takedtie power of the Security Council would be
contrary to the Charter of the United Nations. Efi@re, such action of the General Assembly was
explained by the will to draw attention that in easf necessity the General Assembly could
recommend to the Member States to take collectieasures including the use of force.
(Tomuschat 2011)

There is an opinion that the General Assembly gl 377A contains a certain potential,
which can dismantle the balance of power in thea@izgation of the United Nations. However such
possibility has not been used yet. There is a paiiniiew that the Member States of the General
Assembly are too weak to oppose the Security Cbdecisions and anyway the General Assembly
will need the support of at least one permanent begraf the Security Council.(Tomuschat 2011)

So far as the attempt of the General Assemblyke tesponsibility for the peace and security
failed and because of the increase of number of béerStates it became too complicated for the
General Assembly to gain the dominance. The casbtince again turned to the articles of Charter
which shared the power. As a result the numbeh®f3ecurity Council sessions has increase since
the 1960s. Does it mean a certain stabilizatiothefrole of the distribution of the roles betwekea t

General Assembly and the Security Council, or amlpeaceful period in the existence of both
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institutions, which may be changed considering diyaamic development of the organization,
remains an open question. (Simma 2002)

Nowadays disputes become more intensive about ttieleA24 of the Charter, which gives
extensive rights to the Security Council and sttieegs the dominance of Great Powers with a
lower representation of the smaller countries. Ssitthation creates concerns amongst the smaller
countries about interference of the Security Cdundheir internal affairs and updates the questio
of the need for reforms. (Simma 2002)

Kosovo crisis of 1999 has created a threat to xin&ieg system. After the increase of human
rights violations in Kosovo NATO made the decistorattack the Federal Republic of Yugoslavia
(Serbia and Montenegro) without Security Councthatzation. Such action could be recognized
as the violation of the Charter of the United Nasipbut the Security Council with certain cautions
approved NATO actionex post factdy its Resolution 1244 of 1999. (Cassese 2005)

The inability of the Security Council to make timeappropriate decisions in certain
situations continues to promote the increase ofrthe of the General Assembly. Because of the
veto right used by the Russian Federation the 8gddouncil did not adopt the draft resolution,
which urged countries not to recognize the refithe referendum in the Crimea. Previously the
Russian Federation blocked the necessary decismechvaimed to sop the systematic violation of
human rights in Yugoslavia and expressed negattitede to NATO humanitarian intervention in
Kosovo. Despite such strong political attitude ioskvo problem, the Russian Federation has
changed its opinion in the case of Ukraine, by gisive reference to humanitarian intervention for
justification of the deployment of the Armed Forae<rimea. (Lakimenko 2014).

The Russian Federation explained the annexatiaheofCrimea by the need to defend the
ethnic Russian representatives from violations afnén rights. The United Nations High
Commissioner for Human Rights in its report of A@®, 2014 did not recognize any violation of
human rights towards the ethnic Russian represeesain Ukraine, which could excuse the
annexation.

The events in the Crimea and Sevastopol duringé¢hied of time from March 1 to March 21
2014 proved the existence of a well-planned mif{aolitical operation and successful use of the
instability of the Ukrainian domestic political stion. As a result there was a rapid occupation of
the Crimea and Sevastopol, blocking of the Ukraimavy and military units, taking infrastructure
under the control and organization of pseudo-refduen by changing its dates several times and as
a result by giving little time for the possible egpsion of the public reaction (initially the date
referendum was set on May 25, then it was postptm&thrch 30, but the referendum was held on
March 16). It is also worth to mention that theerehdum was ensured by paramilitary gangs and
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soldiers in uniform without recognition signs. Tlsiguation created the negative environment for
the freedom of expression of will. (Lakimenko 2014)
In March 27 2014 the General Assembly adopted ¢selution 68/262, in which Assembly
affirmed sovereignty, political independence, uratyd territorial integrity of Ukraine within its
internationally recognized borders and called upbirthe states, international organizations and
specialized agencies not to recognize any alteraifothe status of the Autonomous Republic of
Crimea and the city of Sevastopol on the basihefreferendum and to refrain from any action or
dealing that might be interpreted as recognizing aoch an altered status. 193 countries
participated in adoption of this resolution, 100tleém voted "for", 11 - "against" and 58 refrained.
(UN News Centre 2014)
In December 19 2016 the General Assembly adoptdetsolution 71/205 about situation of
human rights in the Autonomous Republic of the @anand the city of Sevastopol (Ukraine), in
which the General Assembly condemned the imposibbrthe legal system of the Russian
Federation and the negative impact on the humdutsrgjtuation in the Crimea.
The Security Council adopted 2 resolutions (UN Dvoeats for Ukraine), concerning the
conflict in Ukraine, which are not affected theustion in a clearly positive direction and the et
continue to accuse each other in the Minsk Agreésnaalations:
in July 21 2014 the resolution 2166 (2014) was &tbponcerning the Malaysia Airlines flight
MH17 plane crash in July 17 2014 in Donetsk, inalihihe Security Council supported the
efforts to establish a full, thorough and independeternational investigation;
in February 17 2015 the resolution 2202 (2015) vea®pted concerning the Minsk
Agreements, which provided certain obligationstfa parties to the conflict.

Conclusions

The Article 108 and 109 of the Charter of the Uitdations provides the possibility to
amend the articles of the Charter, however thisgutare is so complicated that it is difficult to
foresee a successful result. There were suggediionsfuse from theveto right in the Security
Council. Another suggestion offered to create a r#&eeurity Council, consisting from eight
members who are renewable each four years. Therecamntries which nowadays are recognized
as suitable for the permanent member positionen3&curity council - Germany, India, Japan and
Brazil, although other countries are also willigget in this list. Therefore a consensus on the
issue of the structure of the Security Council atsbeen reached yet. (Shaw 2008)

Although according to the Article 24 of the Charwf the United Nations second in
fulfillment of its duties the Security Council has act in accordance with the purposes and
principles of the United Nations, there will alwalys a risk that decisions will be based on the

power and political aspects, revealing differerteiiests, calculations and justifications that are
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compatible with internal interests and desire ieeraational power, influence and prestige. It can
be difficult for the countries to come to agreemambut punishment of a certain aggressor because
of the respect to the previously established aikanwith it and existing national and cultural
affinity. The situations when an aggressor is sidfitly well armed and able to defend itself
successfully from international forces must notatg excluded. The above mentions examples
motivate national and international scholars tdks#utions for situations in which the number of
victims of human rights violations excepted by #aie state is so numerous, that there is a need
for immediate intervention for protections of ciaits, but the Security Council is hesitant with
making the appropriate decision. The same quegtiabout appropriate behavior in the situations
when the Security Council cannot make a decisidralbypeaceful dispute resolution methods have
been already exhausted and were ineffective, @ituations where there is a conviction that the
dispute escalation has reached such a high leathtty delay could lead to the termination of the
existence of a certain state. Such situationstimitaten the authority of the Security Council, and
not only focus attention to its passivity or faduno make a decision timely, but also will emphasiz
the unimportance of the Security Council decisiodnscause the authorization of the Security

Council for the use of force will not be neededranye.
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Abstract

National and International Aspects of the Rule of law Intertemporal Applicability
Key words:Intertemporal applicability, rule of law power avééme, acquired rights.
Upon coming into effect of a rule of law has a fard; immediate effect or retroactive effeek (post factpindicating
the effect of the rule of law over time. It hasradial impact in the interpretation and practigapkcation of the rule of
law. Therefore it is important to study not onletlaw doctrine of Latvia and case law in the ruiéaav applicability
process, but also to compare it with the intermatigoractice in the area of the law intertempoml@ability, taking
into consideration the law doctrines of differeatintries and the case law of the European Coutuofian Rights.
In the law system of Latvia, the rule of law intarporal applicability is demonstrated within thanfrework of the
private and public law. A rule of law takes an inthiage effect in the public law, whereas in the atévlaw it has a
forward effect, without affecting the already acedi rights, taking into consideration that a legist may identify
exceptions from the general principle. In this exdpthe intertemporal application of the ruledan¥ in the social law
area should be underlined, in cases on issuingaufable administrative act. One of such exceptiafesrs to making
the benefits defined in the social law. In the abldw area, the change of the legal situation ¢atimg or exclusion of
a rule of law) does not affect the rights that itiéividual was enjoying at the moment when he/sls applying at a
body for getting this benefit.
In the international aspect, different law souraesentuate the backward effect of a rule of lawgeemlly in the area
of the criminal law (public law).

Kopsavilkums

Ties bu normu intertempor | s piem rojam bas nacion lie un starptautiskie aspekti
Atsl gv rdi: intertempor| piem rojam ba, tiesbu normas sgks laik , ieg t s tiesbas.
L dz ar tiebu normas sBanos sgk , tai piemt uz priekSu vsts spks, t It js spks vai retroakss spks (ex post
facto), kas norda uz tiedbu normas sgku laik . Tam ir nozm ga ietekme tiebu normu interpretij , praktiskaj
tiesbu normu piemroSan. T d svargi izp tt ne tikai Latvijas tiebu doktrnu un judikatru tiesbu normu
piem rojambas proces bet sadzin t to ar starptautisko praksi tiés intertemporl s piemrojambas jom, emot
v r da du valstu tiebu doktrnu un Eiropas Cilktiesbu tiesas judikatru.
Latvijas tiesbu sistm tiesbu normu intertempol piem rojamba izpau as privto un publisko tiebu ietvaros.
Publiskaj s tiesb s tiesbu normai ir tl t js sp ks, bet privtaj s tiesb s tai pient turpm k v rsts spks, ar jau iegtu
tiesbu neietekmSanu, emot vr , ka likumdevjs var noteikt iz mumus no vispr j principa. Saj zi | akcent
tiesbu normu intertempol piem roSana soclo tiesbu jom, liet s par labvl ga administrat akta izdoSanu. Viens
no Sdiem iz mumiem attiecas uz so&aj s tiesb s noteikto labumu gsanu. Socio tiesbu jom tiesisk s situ cijas
mai a (tiesbu normas groZana vai izslgSana) neietekmtiesbas, kuras personai bija #r, kad via v r3as ar
iesniegumu par Sabuma saemSanu ws s iestd .
Starptautiskaj aspekt, da dos tiesbu avotos, vairk tiek akcentts tiesbu normas atpakajo3ais spks tieSi
krimin Ities bu (publisko tiedu) nozar.

Introduction
In the aspect of the rule of law interpretation @nalctical application, the rule of law validity

period becomes essentially important. In the lagtesy of Latvia, the rule of law application in
terms of time is accentuated within the framewdrkhe private and public law, when a rule of law
has an immediate effect in the public law, wheiadake private law it has a forward effect, without
affecting the already acquired rights, taking intmsideration that a legislator may set exceptions
from the general principle. Exceptions that canebpecially set by a legislator in the legislation,
transitional provisions or those that have alrebdgn envisaged in the effective rules of law are

very important. These nuances within the framewofkthe national and international law,

114



intertemporal applicability process are significéott any law field study, law creation and court
practice analysis.

The aim of the study was to examine the nationdliaternational aspects of the rule of law
intertemporal applicability, by studying within tfiamework of the study not only the law doctrine
of Latvia and case law in the rule of law applitipiprocess, but also by comparing it with the
international practice in the area of the law it@sporal applicability.

The following methods were used in the study: asialy the rule of law application period
was analysed from the national and internationpéets, providing case law examples; descriptive
method — intertemporal applicability of law in thmublic and private law was described,
highlighting the exceptions in the criminal and iabtaw area; comparative method — the rule of
law application period was compared over diffelant areas, counties and legal systems.
Discussion

The rule of law efficiency period or the intertemaloapplicability of a rule of law appears at
the time of the rule of law validity; it can havefarward, immediate or retrospective effect.
(On evs 2011)

The application of a rule of law in terms of tinmeludes the validity of the rule of law and its
efficiency period. The validity period of a rule lafw reflects the moment by which it is valid, the
efficiency period, on its turn - which legal retatships (already implemented, existing, futures it
applicable to. (On evs 2016: 25) This aspect iseatial for understanding the law intertemporal
applicability, whereas both the validity and efficcy mutually interacting create the notion on the
rule of law application period.

The procedure stipulated in the Constitution of Bepublic of Latvia and the Law On
Official Publications and Legal Information stiptda the validity period of the rule of law. Only
after the rule of law has become valid precondgitor the rule of law application emerge. It should
be noted that in Latvia, after the moment of anmmmthe rule of law it can be appealed at the
Constitutional Court. (On evs 2016: 26, 30) It skibbe pointed out that, unlike the rule of law
validity period, the rule of law efficiency periagd a much wider concept. In order to identify it
correctly, the rule of law content analysis shoh&l carried out - which legal relationships it is
applicable to - the ones that are already estaddisin to be established. "It is required to essabli
the rule of law efficiency period in two cases: npmterpreting the rule of law during the
application process, as well as upon assessinghehtte rule of law should not be considered as
anti-constitutional due to its efficiency periodyl.On evs notes. The legislator may set such
efficiency period that is designated with a retexgjve or immediate validity period. (On evs 2016:
38, 39, 41)
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By separating the rule of law adopted in the pulblnd private law the efficiency period
thereof is presumed. If a rule of law is adoptedhia private law area, it should be considered as
adopted with a forward efficiency - to the legalat®nships established in the future. If
amendments to the regulatory framework are adoptéige pubic law area, the rule of law should
also be attributable to the already establishedlleglationships. (The Administrative Matter
Department of the Senate of the Supreme CourteRbpublic of Latvia Judgement of 16 May
2006 in Case No. SKA — 168)

Upon analysing the intertemporal applicability oetrule of law in the competition law
(within the framework of the public law), the Supre Court noted: "If a violation has been started
during the validity period of a rule of law and tiomed and discontinued during the validity period
of another rule of law, the wording of the law tiaats valid when the violation was completed - the
most recent rule of law - shall be applied. The im@zent rule of law shall be applicable
disregarding whether it includes a more disadvadag sanction than the previous rule of law."
(The Administrative Matter Department of the Senaftehe Supreme Court of the Republic of
Latvia Judgement of 16 May 2006 in Case No. SKA68)1As regards the rule of law regulating
the public law, the principle of applying the raelaw from the moment it becomes valid, should
be applied. In the public law, the new rule of lasually is applicable to the circumstances arising
before and continuing after the new rule of law basome valid. (Kalns 2000)

Within the framework of the public law, a rule @w has an immediate effect, nevertheless
influencing already acquired rights can be possibles way it is possible to influence the already
existing rights, i.e., the retrospective effecttloé rule of law is present. It should be emphasised
that the retrospective effect of the rule of lawlyoaxists under special cases stipulated in the
legislation. The Constitutional Court has recogaideat a distinction is made between the so called
true retrospective effect and the faux retrospect¥fect in the tax area (public law). The true
retrospective effect concerns legal relationshat tras already terminated prior the respective rule
of law became valid, and the faux - ongoing legdhtronship. (The Constitutional Court of the
Republic of Latvia Judgement in Case No. 2010-2p-Uthe Administrative Regional Court
Judgement in Case No. A420553910, where an officaaited to appeal against an already passed
administrative act regarding granting a leave,nsrderesting one. According to the wording of
early 2009 of the Law On the Career Course of $eraif Officials with Special Service Ranks
Working in Institutions of the System of the Mimisbf the Interior and the Prisons Administration,
a certain number of days of leave was envisageth®official, yet due to the amendments to the
Law made in April 2009, the number of the days edvie has been reduced. The individual
expressed his willingness to use his leave in Juge after the new rule of law became valid. The
Court pointed out that the application should beated, as only the legislator could grant a
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retrospective effect to the rule of law. The regp@adive effect of a rule of law is an exceptionhoot
in the private and public law, "following the pripte lex praeteritum non valif'the law does not
apply to the previous")". The Court rejected th@laation as ungrounded. (The Administrative
Regional Court of the Republic of Latvia Judgemartase No. A420553910) The Supreme Court
agreed to the Regional Court arguments regardiagetrospective effect of the rule of law, yet it
revoked the Judgement and forwarded it for re-adaian, as the Regional Court had not noted
what was stated in the transitional provisions: 8bjpeing retired from service an official who has
not used the leave of 40 calendar days that waslated until making the respective amendments,
the number of the not used days of leave shalldbeulated in proportion to the duration of the
leave that was stipulated in the law in effect dgrihe respective period. The Senate believesfthat
the legislator has envisaged such proportionahdefn of the not used leave duration in the case
when an official is being retired, the leave togranted for the year 2009 should be defined in the
same way." (The Administrative Matter Departmenttlud Senate of the Supreme Court of the
Republic of Latvia Judgement in Case No. SKA —20T2) This example illustrates the important
role of the systemic interpretation method in #he bpplication. The Supreme Court applied a rule
of law that would be applicable to the retired @l to the particular individual, who was an
official still in service.

An exception from the principle, which is common the public law, regarding the
intertemporal applicability of law is present iretBocial law. As regards benefiting as provided for
in the social law, the existing principle - thatevhdeciding on issuing a favourable administrative
act the rule of law in effect should be assess#aes not work completely. It is recognised that in
the area of the social law, change of the legabsitn (amending or ruling out a rule of law) does
not affect the rights the individual was entitlenl &t the moment when he/she addressed the
authority with an application for receiving the kéh (The Administrative Matter Department of
the Senate of the Supreme Court of the Republlabfia Judgement in Case No. SKA-431/2007,
Clausel4, the Administrative Matter Department &magnt of 6 November 2009 in Case
No. SKA-334/2009, Clause 11). That means that theriCGhould assess the applicant’s right to the
respective benefit according to the rule of law anthial circumstances that were present when the
individual initially addressed the authority withet application regarding receiving the requested
benefit (status, allowance).

Such an approach follows not only from the ruldasi intertemporal application aspects but
also from the duty of promoting rights of naturargons — when adjudicating a case on its merits
the authority has a duty to choose the legal swiuthat maximally protects and promotes the rights
of the natural person (Briede 2013: 122), legatatety. Public authorities should be consistent in

their activity regarding the legislation passed thgm and respect the legal certainty that the
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individuals might develop according to a particulade of law (The Constitutional Court
Judgement of 12 June 2013 in Case No. 2012-21At1a certain degree, a similarity with the
intertemporal law principle existing in the civaw, i.e., "the rights that have already been obthin
shall remain intact”, as follows from Section 3té Civil Law of the Republic of Latvia (Krons
1938:115), is found in the social law. Individualsquire the right to apply for such social services
that are available on the day of receiving theiappbn. Unfortunately, the intertemporal aspedts o
the social law are not always respected in pra¢tiee Administrative Regional Court Judgement in
Case No. A420727310, the Administrative Districtu@aludgement in Case No. A420300413, the
Administrative District Court Judgement in Case Nd20288613).

Authors believe that the intertemporal aspectshef gocial law are inseparably connected
with the legal certainty. Disregarding the factttbartainty is directed towards the expected result
in the future, it is based on the information reljag the past experience that is available to the
population. Therefore certainty is experienced anlthe case there is a ground for it, otherwise it
is only a hope. At the same time, certainty hasimgs. (On evs 2016). In the social law, certaint
plays an essential role not only as a legal but atsa psychological category. M.On evs stressed
that the legal certainty principle means protectgainst setting such efficiency period of the rule
of law that adversely affects with a retrospec@fiect (in its widest meaning, also including the
rule of law passed with an immediate effect) tlghts that have existed in the past of the rule of
law addressees or legal relationship of any otyyee.tNevertheless, the legal certainty scope might
not affect the amendments to rule of law that aated with any changes of the existing
relationship as regards the future, i.e., in no w&Hgcting any rights that have existed in the past
(On evs 2013: 169).

In the private law, inadmissibility of influencinipe acquired rights is emphasised. Upon
adjudicating a case regarding the deadline fardik claim on an insurance premium, in relation to
the amendments to the Law on Compulsory Civil Uigblnsurance of Owners of Motor Vehicles,
the Supreme Court emphasized that shortening d@atiom period for filing an indemnity claim
statement is not attributable to the already exgstivil law relationships that have been estaklish
prior to coming into effect of the amendments. (Thell Matter Department of the Supreme Court
of the Republic of Latvia Judgement in Case No. SKA41/2015) Also the European Court of
Human Rights (hereinafter - the ECHR) recognisexahsence of the retrospective effect of the
Civil Law rule of law in its Judgement of 12 Janpa&017 in matter Kirins v. Latvia. Upon
evaluation of the moral damage compensation pdsgilieferring to Section 1635 of the Civil
Law that was only applicable from 1 March 2006, &mel applicant had not made a reference to it
in its claim, “the ECHR indicated that claims basedthe grounds of that Section did not have any

retrospective effect”. (The ECHR Judgment in mafiieins v. Latvia).
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In the procedural law, Latvia follows the princigleat the rule of law that has existed at the
moment of carrying out the particular procedurdlaacshould be applicable The new rule of law
will be applicable to the actions in progress, asl.w(Onevs 2016: 60) Transitional law is
particularly important in the procedural law aré#dosters sequent transition of the rule of law in
time and solves intertemporal conflicts thereofudBvska 2007). Transitional provisions or a
separate disclaimer on the rule of law applicaperiod in any legislation (both the procedural and
material) facilitates application of the new rufdaw not only in terms of the validity or efficien
period thereof but also in space and in relatiomthviduals. The legislator should define which
legal relationships the respective rule of lawuefices, so that everybody in the proceedings would
clearly understand the rule of law application acte particular case.

Criminal law should be distinguished as a sepdatearea in terms of the intertemporal
availability. Section 5 of the Republic of Latviaif@inal Law stipulates the validity period of the
criminal rule of law, indicating on applying the wling of the law that was in effect at the time of
committing the offence, emphasizing the retrospecéffect of the Criminal Law rules of law. "It
applies to the offences committed prior to comimg ieffect of the respective law, as well as to the
individual serving or having served one's time egtdining the conviction." The legislator has also
indicated that "a law which recognises an offensguanishable, increases the punishment, or is
otherwise disadvantageous to a person, does na& &aanetrospective effect”, yet it should be
emphasized that crimes against humanity, peace, ariares, and genocide are punishable
disregarding the time of committing such crimesectn 5 of the Criminal Law) It should be
noted that the principles for the criminal ruld@fv application existing in Latvia are also exeeds
at the internal level: a criminal offence is qualif according to the law that was in effect at that
moment, the more favourable rule of law has a speotive effect, but the rule of law increasing
the punishment does not have a retrospective efféet international regulation of this principle is
provided in the Universal Declaration of Human ReggfArticle 11), the International Covenant on
Civil and Political Rights (Article 15), and the @eention for the Protection of Human Rights and
Fundamental Freedoms (Article 7).

The special regulation of the criminal law is refed in the law systems of several countries.
This especially applies to the Baltic States wresemilar viewpoint on the application of the rule
of law retrospective effect can be observed (Se@iof the Lithuanian Criminal Code, Paragraph 5
of the Estonian Criminal Codep ( ( ) .*. 2017) The Criminal Code of Lithuania also
stipulates that no retrospective effect of a maeofirable rule of law exists for genocide,
internationally prohibited action against an indival, killing of such individuals or any inhumane
actions against the individuals that are protetigdhe international humanitarian law, forced use

of civilians or prisoners of war in the enemy'sope, and prohibited military attack. (Librisum
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2017.) In the Judgement of 21 April, 1994, he Caumsbdnal Court of Lithuania has recognised that
the retrospective effect of the rule of law is aeption. In general, granting a retrospectiveaffe
of a rule of law has a negative effect on the imtlial's rights.C ! 2.*,2012) According to
the Criminal Code of Estonia, crimes against hutyaamid war crimes are punished disregarding of
the time they have been committed. (Librisum 20B#t)cle 112-1 of the Criminal Code of the
French Republic stipulates that the retrospectffeceof a rule of law is prohibited, with the only
exception of the rule of law being favourable toirgividual; the principle is also stipulated aeth
constitutional level. (Criminal Code of the FrenBrepublic) The Criminal Code of Germany
stipulates that a rule of law increasing the pumisht does not have a retrospective effect, a rfule o
law mitigating the punishment (including a ‘tempgraule of law) — has a retrospective effect, a
‘temporary’ rule of law that has been adopted fpadicular period of time is applicable to all
criminal offences committed during the time it waseffect. & >* A G

H.?. 2016)

As a very interesting example can be provided gduonént of Leicester Crown Court (1990)
later followed by an appeal adjudicated at the ldoa$ Lords, reflecting the peculiarities of
countries of the Anglo-Saxon legal systems andctieial role of a leading case. Case R. v. R.
within which framework a case law formulated in @73’ he husband cannot be guilty of rape
committed by himself upon his lawful wife" was catied. The Judge's rejection to take this
principle into consideration was motivated by thetfthat it reflected the law spirit of the yeaB&7
and this viewpoint should be adapted to the newab@ircumstances. The husband was plead
guilty. Later on this case was also been adjudicatethe ECHR which also recognised the
correctness of the previously adopted viewpoint @gmg with the Seventh Protocol to the
Convention for the Protection of Human Rights amntdamental Freedoms ( >x
A G H.?. 2016) The above referred situation shows thatimatll cases a rule of law
more favourable for an individual automatically hasretrospective effect, even though it is
corroborated in the international legislation.

Conclusions

In general, it can be concluded that the interterapagpplicability of a rule of law is important
both for law application and case law, and intagiren of the rule of law. It is important to set
exactly the efficiency period of the particularewf law, as it may differ from the validity period
the rule of law. The rule of law application priplgs stipulated within the framework of the private
and public law can only be exercised if the legwsldnas not provided for a different procedure. In
the area of social law, it should be especiallyeddhat change of the legal situation does nottffe
the rights the individual was entitled to at themamt when he/she addressed the authority with an

application for receiving the benefit, taking irdocount the legal certainty principle. A separate
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understanding on the rule of law application indims present in the criminal law. International
legislation and several national laws emphasizedtrespective effect of a more favourable rule of
law and inadmissibility of the retrospective effefta more disadvantageous rule of law. More
extensive studies of the international intertempaggplicability of the law are required; allowing

comparing the national and international case laactces, thus improving the law application

quality in Latvia.
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Abstract
Criminological Characteristic of an Eastern European Football Fan Personality Committing
an Administrative and/or Criminal Offense

Key words:Criminology, football fans, ultras, football hootigs, subculture
During the first days after the start of Euro 20t French authorities had been forced to redhiaé safety in the
match cities was poor. As seen from the chronolifghe summer events in 2016 (the Championshipfieas June 10
to July 10, 2016), the confrontation was both anfdotball field and outside of it, here are jusew examples (Visser
2016):

Fights between English fans and the local community

English fans threw bottles at the bus with Rus&as. Later on, the English fans were attacked lysRn fans, as

well as by the fans from other countries.

A mass brawl between the fans from Poland and Neetand.

Offences and fights between fans of France, TudkayCroatia.

etc.
The issue of criminal acts of eastern European i&ssill relevant even after the championships. &ample, BBC
showed a film in mid-February 2017 on how the faosn Russia threatened the English fans who weneggm visit
the Football World Cup in 2018 (Rumshby 2017).
In connection with the above, the author believid it is necessary to understand the personaliiyraotivation of a
potential criminal in order to prevent a criminat avell in advance.
A survey was conducted to characterize the crimigichl personality of an eastern European fooflallcommitting a
crime or administrative offense. All the surveydthracteristics were divided into the following gpsu Social and
Demographic Data; Social Status; Moral and Psydiocid Qualities; Criminal and Legal Characteristics

Anot cija
Austrumeiropas futbola | dzjut ja, kurS ir izdar jies noziedzgu nodar jumu un/vai administrat vo p rk pumu,
kriminolo iskais raksturojums
Atsl gv rdi: Kriminolo ija, futbola fani, ultras, futbola huligni, subkultra
Da as dienas pc Euro 2016 futbola sacebs skuma, franu tiesbsargjoS m iestd m bija lemts apzirties, ka
organiz tie droSbas paskumi pils t s, kur norisins sples, ir nepietiekami. Analijot 2016.gada vasaras notikumus
secinms, ka sadursmes konstats gan futbola spu laukum, gan rpus t. Dai piem ri no pirmajm sacend®u
dien m (Euro 2016 norisirj s no 10.jnija | dz 10.j lijam)(Visser 2016):
Masu nekrt bas starp ang | dzjut jiem un vietjiem iedzvot jiem.
Ang u radik lie | dzjut ji apm t ja ar pudelm Krievijas Idzjut ju autobusu, Hz ar to k atbildes reakcija sekoja
Krievijas un citu ldzjut ju uzbrukumi Anglijas radikdiem | dzjut jiem.
rijas un Polijas bzjut ji iesaistj s masu kauti .
Tiesbu normu prk pumi un kautii starp Francijas, Turcijas un Hotijas | dzjut jiem.
Ar Austrumeiropas dzjut ju dalbu izdarto noziedzgo nodafjumu un prk pumu problemtika nezaud savu
aktualit ti ar p ¢ sacendu noslguma. T 2017.gada febru telekanls BBC pard ja filmu par Krievijas radikliem
| dzjut jiem, kuri apdraud Anglijas futboladzjut jus, pl nojot apciemot 2018.gada pasaulesmpiontu Anglij
(Rumsby 2017).
emot vr iepriek§ minto, autore uzskata, ka savlgai noziedzmy nodarjuma novrSanai nepiecieSams skaidri
izprast potenci noziedznieka persdmu un motiv ciju.
Radik | | dzjut ja, kurs izdajjis noziedzgo nodajumu vai administravo p rk pumu, kriminolo isko rakstumpasbu
noteikSanai autore veikusi aptauju. Aptaujas patamnsadalti sekojoSs grups: socildemogr fiskie dati; socilais
status; tikumiski-psiholdsk s pasbas; krimin Itiesiskie aspekti.
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Introduction

Topicality of the research: During the first days after the start of Euro 20flée French
authorities had been forced to realize that safetiye match cities was poor.

As seen from the chronology of the summer even®Oik6 (the Championship was from June
10 to July 10, 2016), the confrontation was boththenfootball field and outside of it, here aretjus
a few examples (Visser 2016):

1. June 10, 2016 — Fights between English fandfatbcal community.

2. June 11, 2016 — English fans threw bottles atldhs with Russian fans. Later on, the
English fans were attacked by Russian fans, asasdlly the fans from other countries.

The same day, in Nice, there was a mass brawl keetilee fans from Poland and North
Ireland.

3. June 12, 2016 — There were offences and fighterden fans of France, Turkey and
Croatia.

In Lille, a few hours before the match between liHgaand Germany, about 50 fans from
Germany attacked the Ukrainian group on one okthares.

The issue of criminal acts of eastern European fanstill relevant even after the
championships. For example, BBC showed a film im-fébruary 2017 on how the fans from
Russia threatened the English fans who were gaingidit the Football World Cup in 2018
(Rumsby 2017).

In connection with the above, the author believest it is necessary to understand the
personality and motivation of a potential crimimabrder to prevent a criminal act well in advance.

A criminal's personality is an object of many reshas. Scientists analyse a criminal's social
and demographic characteristics, their family esrvinent and lifestyle, their interests and needs,
legal sense and self-esteem, ways of psychologef@ince and self-justification, and many other
parameters related to their behavid@2D ( 7 ,5 + 2016).

Within the framework of a sociological approachnnology investigates the influence of
social conditions of a given society on formatioml &xpression of certain negative character traits
that could result, together with many other factansa deviant or criminal behaviour. At that, it
considers social roles and demographic charagterist a criminal.

The emergence of new types of crime entails thessty of more researches, a criminal's
personality being one of their integral componeitse urgency of preventing such crimes as those
committed by football fans is also expressed by féde that personal characteristics of such
offenders has never yet been a scientists' gages #re just a few national studies abroad.

Aim of the research: To explore a criminological characterization of Bastern European

football fan committing an offense.
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Tasks of the research:
To identify personal qualities of Eastern Europgsotball fans who have committed crimes.
To determine the causes and circumstances thatt daffe Eastern European football fan’s
criminal behaviour.
The methodology of the research:
Method: Online polling survey
Survey Period: November 2016 to February 2017
Number of Respondents: 300
Target Group: football fans who have committed émiaistrative or criminal offense.
The polled fans were divided into 2 groups depemdin where the offense had been committed
(Eastern or Western Europe). This paper conside¥sdata for Eastern Europe. Such division
makes it possible to conduct a comparative anabfsigotball fans' criminal characteristics, which
can be really useful, as the way of developmeriheffootball fan subculture differs in the above
regions and preventing crimes of this type in Hasend Western Europe may require different
measures.
Discussion

Scientific documents name a number of parametersarof offender’s criminological
assessment. In case of football fans, the mospéaiule approach is the one classifying offender’s
gualities by the following group2D 7 ,5 + 2016):

1. Social and demographic factors (sex, age, educatdtor);

2. Social status;

3. Moral and psychological properties (legal consamass level);
4. Legal factors.

Of course, it is difficult to say that the resuttsthe study will point directly to any strictly
defined tort-oriented patterns or personal charesties. Still, summarized knowledge on law
transgressors allows making more accurate predtm these specific criminal dynamics and the
extent of their influence on other social phenomama processes; it also provides a scientific basis
for crime fighting strategies.

The social and demographic factorsof the offenders are: gender, age, education,lyami
status.

Gender: mostly, men commit the crimes under comgiten. Only 2.7% of the total
respondents are women. Typically, females have ateunoffenses against the public order
(hooliganism).

Here, the low criminal activity of women comparedl men is due to biological and

physiological factors (inability for group fights other violent acts), as well as to the factors of
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social order where a woman is not supposed to beeagive; another factor is women's low interest
in football and football matches.

Meanwhile, the content analysis of media and Imecommunities allows talking about
increasing intensity of young women's participatiom informal youth organizations and
associations in general (Toffoletti 2015).

Age: the character of a criminal largely dependshimher age, as this are age peculiarities
that result from social changes of personality.

When considering offenders' age, it is clear thamioal activity increases as a young person
matures. The analysis shows that the most "crirhange is 25 to 36.

Nevertheless, the results are quite unpredictdide.many years, described above offenses
were committed by young group of people (Redhed@®R0For that reason, the author assumes
there is a need of a separate discussion withienstic community on a subject: age related
changes in this kind of subculture. There mighttwe types of reasons, why such changes
occurred:

1. The young men are no longer interested in subautitifootball fanaticism.
2. Only mature men are ready to disclose openly gwinmitted offenses.

Education: characterising offenders’ educationfigreat criminological significance since it
is connected to characterising their culture, dosfatus and contact circle, their life plans and
ability to implement them (Miller 2009).

The level of education of football fans committiagministrative and/or criminal offenses is
as follows.

The largest share among those fans, who has coednaitt administrative or criminal offense
are those with higher education and undergraduatesut 88%). This characteristic is directly
depends on the previous group - age, as well asciassd with the popularization of higher
education in society in the 21st century. As foe tither types of education levels, 8% of the
respondents are with the secondary and junior siecgreducation and 4% are with the secondary
vocational education.

Family status: many researchers confirm familytsemme influence on a person. As a social
unit, the family is a stabilizing factor for an im@tlual's social status and functions. However, not
every family can create a healthy moral and psyatioal environment.

As the survey results show, most of fan offendegssangle men and women (about 60%).

Criminological researches register the peculiagitésocial positions and roles of offenders
of all categories. A position occupied by an indual and its various duties often predetermine its
personal qualities and impose a certain mark omtli@ - 2001). Nearly 45% of the
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respondents are hired workers, about 15% are duder other 40% are divided between civil
servant, executives, workers or farmers and uneyegi¢about 10% for each group respectively).

The moral and psychological characteristics of thendividual offender. This group of
characteristics mainly reflects the attitude ofesispn with the rules of morality and law, way of
life, needs, interests, and value orientation.

The results showed that Ultras or hooligans (al#®%) usually commit administrative or
criminal offenses. The motivation of such illegatigity mainly is a trend policy or principles
(about 60%). 24% of the respondents replied, traselpersonal reason for such illegal action and
only 7% mentioned alcohol as a motive.

The alcohol (except the beer) or drugs mostly ateused in football fan subculture, as sports
in general are an interest of the respondents.

Once the crime is committed, the attitude of atgyokerson towards it may vary; the personal
assessment of what has been done and the feelipgaenced in doing so may indicate a degree of
criminal incidence.

The study of personality traits of football fan efflers shows that only about 10% of such
offenders feel remorse. Most of the perpetratoraldvoommit the offense again (nearly half of the
respondents — 46%).

Legal characteristics.First of all, one shall pay attention to such ¢nahlegal description of
the offender as a type of the offences committelde Tesults show, that about 83% of the
respondents committed a criminal offense. Secontly,criminal records shall be analysed. The
reason, why nearly 50% of the respondents do ne¢ heamorse and would commit the offense
again, is mainly because of the lack of a crimiredord. About 86% of the respondents that
committed criminal or administrative offence do maive a criminal record for their illegal acts.
Moreover, about 83% are aware of the responsibffitynishment) for the offences committed
before, after or during a match.

Offences are committed both in the group by prienspiracy or without and individually.
For that reason, the prevention of such crimes lghbe directed at both the individual and the
group of individuals.

Therefore, as the experience has shown, the impah#a group committing various offenses
for a long time results in such a group acquiringrenclear traits of organization with every new
crime, which may be expressed as a relatively fixedarchy of criminal roles.

Conclusions

Based on the above, the conclusions can be asklldhe vast majority of football fans

committing an administrative or criminal offense amployed single men in the age of 25 to 36

with higher education and no criminal record. Thaye habits, inclinations and stable stereotypes
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of antisocial behaviour. Few of them commit offenhsecidentally. For the rest, the following is
typical:
constant display of disregard for the behavioundads;
following negative customs and traditions of fab@uture encouraging hostility between the
fan factions;
provocative acts towards law enforcement bodies;
potential readiness to commit unlawful acts befdteging or after a football match.

The identified peculiarities of football fan offesmrd allow distinguishing groups that require
early and direct preventive actions, as well agigpenonitoring, because of high risk of crimes
being committed by their members. In addition, tmsts turn, allows more accurate identification
of the objects of preventive actions and differatidn of the work on offenses prevention.

Open questions:
A comparative historical analysis of the subcultisreequired, since it has been considered a
youth subculture for a long time.
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Abstract
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Canon law as the regulatory instrument of the distedd church, which turned the latter into anitoibnal body,
manifested itself at the same time by becomingidgbrbetween the state (within the meaning themeaty and
religious communities (the society within the meanithen current), where the representatives of ethego
dimensions — both those of the spiritual dimensind those of the secular one, came to have, asripalsorily, such
legal relations between themselves; thus the adimétive church became thoroughly comparable toemodtate
institutions within their material and existentiabaning or, in other words, existed in a stateetffreproduction and
legal development and within the framework of ge#tification.

This aim, according to the political and dogmatzheme then existing, resulted in the creation dboaly of
administrative law as the first legal manifestatadrthis kind known in Western Europe, a body whigds at the same
time a common denominator or a recipe for ensusingng management by combining mundane things spttitual
ones without discriminating between them and bya@pg intangible, incomprehensible things with Stian values
but in particular with a discipline based on stragjulations.

This ‘aim’ did not consist only of the social arebl status and of the Christian rights, and itigaar the cult of the
rights of ‘the dead’, or issues of future rightshigh has always been a topical issue in all paliteystems, and
indicative manifestations of religion that followsdit, including among the Christian community azicthe same time,
among all the nationals of the Roman Empire of thmé. The church had to become a thing that wagssary for
practical purposes, accessible and, at the sanee &ithing required in order to be able to prowdery resident of the
Roman Empire with the required and appropriategmgion of rights or reception of canon law andriaa law that
would meet their daily needs. The church of righitenot include just places of worship, such agches, monasteries,
hospitals and orphanages, but also secular adnaitig institutions. The interaction between themd ¢he interaction
between Roman law and canon law is set out inpduer below.

Kopsavilkums

Kanonisko tiedu izpausme, kvalsts bazrcas reguljoSais instruments, kas to padarpar institucionlu iest di,
vienlaicgi kuva k tilts starp valsti (t laika izpratn) un reli isko kopienu (sabiedsu t laika izpratn), kuras
izmantotji abas So divu — gago un laicgo dimensiju prst vji, non ca it k piespiedu krt § d s tiesisks attiecb s,
t d veid administralv baznca bija sadzin ma caur caum ar modernm valsts iestd m to materili eksistencil
izpratn jeb, citiem vrdiem sakot, atra¢ sevis paSas atra oSanas un juridsslpilnveides stvokl, k ar sevis
attaisnoSanas ietvarM r is, t laika politiski dogmatisk uzstd jum , radja administrato tiesbu iestdi, k pirmo
Rietumeirop zin mo Sdu juridisku izpausmi, iestli, kas bija vienlai@i kopsaucjs vai recepte k pankt stipru
vadbu bez izSir bas apvienojot pasagb ar gamgo, netveramo, neizprotamo aiget ar kristg m v rtb m, bet it
seviSi stingru normatu disciplnu. “M r is” nesastv ja tikai no socili tiesisk statusa un kriggo un it sevisi
“miruso” tiesbu kulta jeb nkotnes tiesdu problemtikas, kas viennt ir bijis aktu Is vis s politisk s iekrt s un tm
sekojoSm reli ijas indikatv m izpausmm, to starp krisg s kopienas un vienlaikus visu taika Romas impijas
pavalstnieku vid. Bazncai bija j k st par praktiski vajadgu, pieejamu un vienlaigi ar nepiecieSamu, lai stu
nodroSint katram Romas impijas iedzvot jam ikdienas vajadb m atbilstoSu t v Im m nepiecieSamu un pienigu
tiesbu izkl stu jeb kanonisko tielsu un RomieSu tiesu recepciju. Pie tielsu bazncas nepiedeja tikai kulta celtnes,
k : bazncas, klosteri, slimmas, hospiti un b re u nami, bet arlaicg s administrat s iestdes, to mijiedarba un
Romiesu un kanonisko tidm mijiedarbba b s izkl stta t| k rakst.

Purpose

The work is looking for a summary and distinctidratt defines the relationship between
Roman and canon law. Its main purpose is to progilensight into a wider range of research
guestions on issues of the history of law, whichuldoinclude both new insights and already

known and widespread lessons learned from the brdadal circle. The second part of the work
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and its task is to raise the issue of canonicdltsidpy their nature, as a separate group of rights,
along with already "dead" Roman law. When analyZRaman law, it is bound to look at their
contribution to the rest of the rights of contiredriEurope over the centuries. However, the work is
about the early age of the canonical and Romaniaparticular to determine whether there are
common features with each other and, if so, howveslt and jurisprudential as a whole it could
be. Of course, one must definitely distinguishiast important lessons of Roman and canon law,
all of which, among other things, will be in Latlaw. Emphasizing the most necessary and
important features of the law in the early Europkanin the first millennium of our era would be
highlighted.
Discussion

The author's work analyzes the main peculiaritieghie context of the legal method of
comparing the normative nature of both the candm@ind Roman, and, finally, Justinian law, and
its impact on the oldest reflection of the stillisgtag Roman law - canon law. Are they
indeterminable and, if they are separable, themlat extent are they the other Roman rights? Are
their roots also found in traditions and custonsswall as in cultural modeling? How far does the
well-known and described Roman law go, in spitdt®fcultural-historical peculiarities, the less
considered canonical rights. Undoubtedly, fromgbant of view of national law, it also arises, and
it shows the different types of constitutional feats of national law in both these groups of rights
This also raises the question of the compatibditg opposition of these rights to each other, as in
some sense a completely different place, but asdhge time, the place where the rights are created.
Methods and materials

In the work, the research is mostly carried ouhgghe historical method of linking it with
other sources and reviewing the available materigte sources of the methods can include the
application of comparative and content diverse itdlegal goals as well as axiological methods.
Work also requires that methods be presented iiversg and diverse way in order to highlight
legal issues as much as possible. Thus, the mdimooh@ogy used in the historical approach also
does not miss the fact about the interpretatiohyevand concept of jurisprudence from a practical
point of view, contemporary and current. Therel$® @n overview of various interpolar disciplines
with the help of logical schemes for the applicatad legal methods. It will even carry out a study
on how to perceive, test and assess the actualdategal methods, reflecting a structured analysi
of specific Roman and canonical rights. Therefaa&jng into account the available literature,
mostly foreign, the work is devoted to the formatiof legally significant and insignificant
circumstances in both landfills, with a view to tReman and canonical rights groups here. The
work also involves the technical application of snbthods to bring out the nuances of techniques

written for Roman and canonical rights.
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Aim

The paper will clearly demonstrate how issues iredato church life were regulated in the
light of law, according to the interpretation ofetlancient canon law, with references made to
Roman law then still in place. It will show how easof adulterous priests, heretics, troublemakers,
sinful nuns were handled. Church officials hadanfulate certificates of positions. During theffirs
years of the established church, the issue of wheb with state spies among parishioners, whose
names had remained secret up to then but whictbéeoime known from acts of the Empire which
had become accessible, had to be dealt with. Theckhincreasingly adopted the form of the
contemporary rights of the Empire and of the wgrlchurch and remained safe from the permanent
threats of splitting apart which could come froncamnected provincial churches, and it is the
problematic situations related to these rights thistpaper is devoted to.
Introduction

Unlike the regulations laid down by Roman law, theirch was entrusted, in accordance with
its sermons, with relevant charity tasks, espeaciaith taking care of the sick and the poor. The
helpless and those deprived of rights were to firelsolution for their problems, according to the
instructions given by the church, in the bodiegha church itself rather than within the secular
authorities of the worldly power, and these pe@ukethen the subjects of the regulations of canon
law. These people were widows and orphans, prispmmErsons persecuted for various reasons,
minors and the mentally ill, children whose parethieatened to sell them into slavery or to a
brothel, the old and those yet unborn. The chunehnefore took over the relevant public functions,
such as price control and consumer protection.chiuech did not have only the role of a tolerated
guardian in these legal issues; the church alsostraxhg rights within the country as well as
property at its disposal which was required to qrenfits tasks, the management of which, in turn,
required finding a legal framework within Roman lalhe rest of this study will point to such
points of contact between canon law and Roman law.
Administrative church and canon law

Taxes and sizeable donations significantly contedduo the economic property of the church.
On these grounds, a special emphasis was placdgk aights of citizens to express their last will a
the church. Relatives which were not supportedhieychurch were deprived of the right of appeal
regarding the last will. On the other hand, therchihad to keep accurate accounts of its income:

Upon receipt by a venerable bishop of an amountefthe will of Christ, a protocol had to
be drawn up, stating the amount and the time otipc which was to be produced to the
government of the province as soon as possil§eéod. | 3.28 §2)

The state managed the property of its church asaewTherefore the church was not entitled

to dispose of its key capital at its sole discretilh was already in Roman law that the property of
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temples was removed from market circulation acecwydo fes extra commerciuif@ thing outside
commerce in Latin). (Oxford, 2011:75) The Christampire and the church itself strictly adhered
to this basic law. Any key assets that the chuadhdnce obtained were not to be sold anymo: ‘S
it be then determined that whatever belongs topteerty of the Holy Church or will be acquired
in the future shall be kept ... with reverence a®uchable: since the Church is the eternal mother
of faith and truth, its property will then be keptiolable perpetually as well(Cod. 1 2.14)

This manifest idea has its dark sides. The neetisegbolitically influential increased over the
hundreds of years alongside the growing wealtthefdhurch. Expropriation of church property is
not a rare phenomenon in Western history and pdatiy in connection with the application of the
rules of Roman law. Carolingians benefited from rieein assets of the church using them to cover
the needs of infertile lieges; citizens in mediet@hns fought with monks over the estates of
monasteries. Laws were passed, at the level o€Cthestitution, at the time of Lutheran reform as
well as during the French Revolution regarding éx@ropriation of large monastic properties.
(Henrich 1957: 190) The material benefits broughth®e political success of the Reformation and
the French Revolution and the substantial inputheut which the national formations of the
modern times and their territorial size cannotrbagined, cannot be explained without taking into
account the former prohibition under Roman lawelb the property of the church.

The church would not have become either the estaddi church or the church of rights if it
had not sought greater legal autonomy. The mostesstul state body of the ancient church under
Western law was its court of rights or the bishamsirt g€piscopalis audient)a (Hartmann 2016:
201) The established ecclesiastical court too haditions and the legacy of the imperial court
jurisprudence. Roman law was originally managedpbiests, clergy and laity, while Roman
lawyers took pride in calling themselves ‘the pisesf justice.” (Witte: 10) Thus, based on
theological grounds, the christianization of woyldlights took place concurrently with the
recognition of the rule of law within the churchsfep was made towards Roman traditions in this
connection and the practice of perceiving them ughothinking in Biblical terms was started.
Apostle Paul had forbidden the members of his comiyptio follow secular laws in disputes within
the church. Many bishops of the established chepchad the rights of the ecclesiastical court over
the entire body of citizens. Since all persons v&hnestians in terms of rights, they had to obey th
bishop’s court in line with the church doctrine higk-khng (K.K.) 2004: 53)

Judges appointed by bishops and the secular ctastied with these claims. The Justinian
Code contained an extensive article devotegpigcopalis audientiaBut it was not yet determined
whether and to what length the ecclesiastical coorild crowd out the secular one and the extent
to which these courts would compete with each offitartmann 2016: 201) Emperor Constantine

was still liberal in this field but his follower®stricted the bishop’s court again. The church was
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prohibited from setting lawbreakers free from sacuwourts. The jurisdiction to which secular
citizens were subject was not to be a matter otthech in any way. (Cod. | 1.4). In disputes over
civil rights a bishop merely had to act as the dator of both parties, tooWhere the parties had
agreed to refer their dispute to a bishop, theyenaifowed to so... but they could do this only in
disputes over civil rights and only in cases whée bishop accepted the position voluntarily and
as an arbitrator...(Cod. 1 4 7)

On the other hand, a bishop as a supervisor obmeltivirtues had the task to take care,
because of his position and in respect of thetspiriheritage, of prisoners, minors, widows and
other parts of the society that were socially diffi to supervise. The extent to which they were
subject to jurisdiction and the judicial form itséld to remain separated from the secular court.
This was promoted on condition that the theologycatiucated ones (bishops) were admitted to
ecclesiastical courts as judges. This ordinanced (0o 4.15) could have been favourable for
theologians-lawyers of the church. They used theles@stical court to continually confirm
theological foundations of their own and at the same to show themselves as playing on a level
field in competition with professional lawyers bietsecular court. The Western Roman Empire had
long ceased to exist in terms of law when the dhwreated an order of law in its ecclesiastical
court which stood above the secular rights.

The freedom from taxes was an important privilegethe church. The church held the
monopoly in teaching religious affairs. Anothervilgge was also the recognition of the special
legal status before the Pope and his seat in R@neell as all other servants of the church.
(Honore, 1993: 230) The right to become guardiandgdcnot be imposed on them. These and other
advantages were used by clerics of the antiquedvtorattract secular officers. The emperor had to
speak on the subject of civil servants not beihgnadd to work or act as cleric3Me want no public
officials to take up the post of a bishop or prigsingside their positions’ (Cod. | 3.53)

Clerical activities had to be kept separated frecutar public service. Although the emperor
maintained a relevant system of governance, suchilptions could not curb the attraction and
impact of the servants of the church for long. Weeldly addition contributed to the improvement
in the quality of the church staff. Professionablwedge that exceeded the care for soul was
required in the service of the church as well. (Ph852: 84)

The service of mercy instituted by Jesus Christtle church was turned into an
administrative apparatus with the right of intesies by the church:The judge-bishop necessarily
had to order that prisoners be brought to him om@&ys had to hear them personallguestion
them to make sure that the robust prison staff ribtl torture the prisoners inhumanellf the
prisoners lacked food, the bishop had to take cduie and additionally give 2 to 3 coins of money,

as he thought fit, from the property of the chulevery one of them a day to aid the poor in their
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poverty by means of these expenses; in any eveahgaments had to be made so that prisoners
could wash themselves, subject to ensuring apptgsupervisionCod. 1 4.9)

Intercession, mediation by the church was alsoigealfor in the laws concerning church
asylums. (RDM 1999: 14) Those persecuted by eneregsecially believers, who managed to
escape inside the church were safe. It was anigidl which was supervised and further improved
by the church. This resulted in difficulties of eagtical nature. Once homeless persons who had
been rescued threatened to take over the ruling ttnechurch house, they even dared to raise
demands to priests and hindered them in the maregeaf the church affairs. Therefore the
emperor extended the scope of the shelter to ttwe dand of the church. The church was capable
of freeing itself from the seekers of asylumhé temples of the Supreme God must be open for the
persecuted, and it is not only the altar and therilor of the church and whatever is enclosed by
four walls that must grant them an asylumat a place for the refugees to escape to musbunedt
up to the external borders of the plot of land leé tthurch, so that everything that is situated
between the church itself and next to its passagedich may be apartments, houses, gardens,
washing rooms and aisles between columns — wookegira refugee as if he were inside a room in
the church’ (Cod. 1 4.9)

As a state body, the church was supervised byripesor. This is witnessed in particular in
the imperial discipline of its servants. It was @abtvays that they had a good honour or dignity.
Moral wretchedness appeared even in the midststfopis. Thus the emperor himself had to take
care of the dignity of the church staff. The courived on the prayers of priests and, accordingly,
in line with their perfect lifestyle. Worldly drimg forces and passions of the church servants
threatened the Empire. According to the foundatioingw, they had to be examples of virtue for
the nation, and they were supposed to stay that feayall their lives. The emperor made
accusations ‘..that some of the highly reputable deacons and {wiesd also some bishops loved
by God do not avoid playing dice between themseladsin this way they indulge in an improper
game which is often forbidden for laymen.tda/Cod. | 4.33). Bans had to be imposed on dhurc
servants repeatedly and impressively in respedttehding horse races, going to the theatre and
attending animal fights. These provisions resuiteftequent conflicts which were a bad example,
especially for young priests.

Officials of lower ranks, secular and church o#isi had to observe a strict discipline and
certain moral flaws could be ignored now and thehereas those on higher levels within the
hierarchy had to comply with even stricter proceduiCare had to be taken to ensure that the post
of a bishop did not get in the wrong hands. Here ¢hurch experienced strained relationships
between the will of the community and the interedtthe state and the church hierarchy. The Bible

testifies that in electing a bishop, the consemdube ecclesiastical people served as the evidence
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of the impact of the Holy Spirit. In response testthe church had to stress that the church alite a
ecclesiastical people should agree on a single mattion for the bishop’s post. It was specifically
emphasised where it was the case, e.g. in theota®@ Adalberon (the Bishop of Wirzburg)fhe
neighbouring bishops, all the diocesan prelatetgnaiand noblemen, district patrons, tribunes and
nobility, the clergy and commoners, people of gksand genders, from the smallest to the tallest,
all shouted as one, in a unanimous consent, indpe the common will, that Adalberon be the
most dignified candidate for the bishop's p¢st, MGH SS XIl, S. 131). The consensus regarding
the election of the bishop was an imitation of aliBal model turned into law. But there was no
consensus every time.

According to the view of the Christian church basedts key norms, the voice of the people
was by no means the voice of God. Additional sohgiwere needed in cases of lack of unanimity.
The Holy Spirit needed to enter law after the bgshad exercised worldly power. Although it could
as well have happened in the same way as in tleeafe&aint Martin of Tours (316— 397 A.D.); the
nation had a better sense and the College of Bssh@s forced to accept not so pleasing a man
who was to become a national saint later on. (Bar2©15: 291-293) But it was not the law.
Confronted with the choice between the popular iopirand the experience of the established
church, Roman emperors and the church decided sigaie popular feeling and in favour of the
hierarchical experience.

In 535, Emperor Justinian issued a long law conogrithe election of bishops and the
exercise of the functions of the bishop's post (BlovCare had to be taken already during the
process of designation of a candidate. The carglidatl to produce a flawless resume (CV). To
make sure that no criminal could enter the offrepresentatives of the people had to be queried
about any possible objections prior to the ordoratiThis involved producing evidence. If those
who objected had no evidence of a punishable ath@part of the candidate, then the person who
raised objections could be punished.

The candidate could not come from the public serbat he was required to have a long
record of service in the clergy. He was not allok@enter the bishop’s office as a layman and to
make his way through the church hierarchy in toortsh period of time. The road to posts in the
church was a filter of values. The candidate alB® to be unmarried, and if he was a widower, he
was allowed to marry only one virgin and not a widor a divorcee; it was stressed particularly
that the candidate was in no case allowed to hagwilawife. Similarly, the candidate was not
allowed to have any offspring. The church post n@tsinheritable. (Barrow 2015: 294-295)

Celibacy was a good protection for the church frili@ succession of officers despite the
unrest of the age. A candidate to the bishop's wastrequired to have a serious knowledge of the

church doctrine and attention was paid to ensuakttie candidate did not enter the office through
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the use of money or thanks to large gifts. The eorpsressed the obligation of the bishop to act as
resident. The bishop had to stay together wittphrssh and was not allowed to be absent from his
place of office for more than a year. He had toorefo his patriarch before going to the city. The
bishop was not allowed to request an audiencetiv@lemperor in the city by himself.

The bishop’s post served as a model for all priastsatever the emperor requested for this
office was binding upon every priest. The churchldaot consecrate too many priests. The needs
of the church, rather than a free market of thetjpos determined — just like in the worldly public
service — appointments, promotions, and basic segpgdh the church, the rights of officials of the
antique world survived the centuries of the Midélges. The antique rights of officials may be used
as an example for the modern state in the newyecaimparing them to Roman law.

Discussion

The synod, council was the opposite of individuaghbps of the church. It was a place of
gathering for bishops for discussions, decisioningaland issue of laws at different levels of
government of the Empire. The synod was a placerevi@mmulas for the future and laws for
ecclesiastical provinces and for the worldly chusgre produced, particularly in times of structural
changes. Even Emperor Constantine the Great (whained the right of making the final decision
or granting approval in all matters) left the dogiméegal entity of the church at the discretion of
the synod. (Schaff, Wallace 2007: 451)

Conclusions

The agreement between the emperor and the Pope asifreme powers was not enough to
solve these tasks. The unity of the church algedein the unity of its bishops. Although this ynit
could be achieved by making lots of efforts and pmmises, synods remained next to the Pope
and the post of bishops as an indispensable basthd constitution of the church. Therefore, the
history of the church shows the repeated shiftinthe internal power of the church from the Pope
to councils and back to the Holy See again. Diffgwviews and the aims of the church policy were
further shaped and developed in such bipartite tregtgans for hundreds of years. The dispute could
not be settled hastily by what would seem to beldis¢ word of either party. Where the Pope
thought that he had definitely made up his mindppsals of the council were presented in the final
instance in return. Where the council thought tosehajiven the final answer, the papal
administration could still make practical changBse first big surge of such councils took place in
the 4th century A.D.: the Council of Elvira from&@ 306, the Synod of Rome in 313, the Synod
of Arles in 314, the Synod of Ancyra, the Synod\&ocaesarea and the Empire Council of Nicaea
in 325. (Schaff., Wallace 2007: 451) New law-makipgrliaments of the imperial church and
ecclesiastical provinces followed thereatfter.
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Abstract

Theoretical and Practical Aspects of Dactyloscopiand Biological Research of Papillae Pattern Prints
Key words:human skin, dactyloscopy, biology, identificatisngcession
Depending on the type of traces left on the indideene it is possible to use dactyloscopic, bickdgtrasological and
odorological research methods for identifying asper Speaking about papillae pattern prints, thayttzscopic and
biological research methods are the prevailing odesvever, in practice it is not always easy to enaldecision on the
choice of the method for person identification ®used. That is why the aim of the author’s artisleo research the
possibilities of dactyloscopic and biological resdamethods used for person identification by satinf different
situations. The following objectives were set tdiiage the aim: to collect and analyse the expeeienicforeign
scientists and results of a series of experimehepplication of dactyloscopic and biological resdamethods on a
human skin; to identify and study advantages ofiegtion of these both methods and their risk fesstexamine and
analyse the succession of application of dactylpiscand biological research methods. In the restiltesearch the
author draws the conclusions and makes proposalst gdmssibilities of application of dactyloscopiedabiological
research methods on human skin for person idegtiiia.

Kopsavilkums

Papill rl niju rakstu p du daktiloskopisk s un biolo isk s izp tes teor tiskie un praktiskie aspekti
Atsl gv rdi: cilv ka da, daktiloskopija, bioldja, identifik cija, p ctecba
Atkarb no notikuma viet atstto p du veida personas identifigijai var izmantot daktiloskopisk, biolo isk s,
trasoloisk s un odoroloisk s izptes metodes. Ja runa ir par papilhiju rakstu pd m, tad dominjoS s ir
daktiloskopisks un bioloisk s izp tes metodes. Tom praks ne vienmr ir tik vienk r8i pie emt | mumu par
personas identifikcijai pielietojams metodes izvi. T p ¢ autores raksta mis ir izp tt personas identifilcijai
pielietojamo daktiloskopisls un bioloisk s izp tes metodes iesfas, modeljot da da veida situcijas. Mr a
sasniegSanai tika izvirz sekojoSi uzdevumi: apkopot un izanatizrzemju ptnieku pieredzi un eksperimeid s riju
rezult tus daktiloskopisks un bioloisk s izp tes metodes pielietojunuz cilv ka das; apzint un izptt abu izptes
meto u pielietoSanas priekSrdxas un apzirt to pielietoSanas riska faktorus; iz un izanalizt daktiloskopisks un
biolo isk s izp tes meto u pielietoSanas gtecbu. Ptjuma rezultt autore izdara secijumus un sniedz savus
priekSlikumus par personas identifiijai pielietojamo daktiloskopisko un biolsko izp tes meto u pielietoSanas
iespj muz cilv ka das.

Introduction

The identification of persons involved in a crininéfence is one of the most important tasks
in the detection of criminal offences.Dependingtioa type of traces left or seized on the incident
scene it is possible to use trasological, odorokgidactyloscopic and biological research methods
for identifying a person. Trasological research hodtis used in the cases when homoscopic
(human) traces are left on the incident scene (Bwvs 2008: 52) (Karlovs 2011: 146), for
example, traces that are left by human ears, tkpshand other parts of the body. Of course, human
handprints and footprints also belong to this grdmt in the case there is the papillae pattern
reflected in the trace left, then dactyloscopieeesh method is going to be used for identification
of a person. Odorological research method is usedérson identification in the cases when
human scent traces are left or seized on the intsleene. Whereas, biological research method is

used for person identification if biological tracder example, sweat, blood, saliva and other

138



biological material, are left or seized on the &istene. Papillae pattern print forming sweat-greas
substance and sweat-grease substance left by hHomalgrparts are also included in this group, the
same as saliva of teeth. However, as it has beationed before, there are human traces which can
be examined by applying only one research methwdeXample, human scent traces, but there are
traces, for example, papillae pattern prints, wheelm be examined by many research methods
depending on the situation or necessity. In practowever, it is not so easy to make a decision
about the choice of a method for person identificatespecially at the initial research stage. That
why the aim of the author's article is to examire tresearch possibilities used for person
identification of papillae pattern prints and thdorming sweat-grease substances and the
succession of the methods applied. The followingedives were set to achieve the aim of the
article: to collect and analyse the experienceonéifjn scientists and the results of a series of
experiments of application of dactyloscopic anddgaal research methods on a human skin; to
identify and study advantages of application ofhbtethods and their risk factors; examine and
analyse the succession of application of dactyloiscand biological research methods.

Methods and materials

Analysis of scientific literature and of the resulbf former researches. The following
theoretical research methods were used in theleartiistorical method, comparative method,
modelling.

Discussion

Papillae pattern prints are very unique becausg tam be left on different objects and
surfaces on the crime scene, for example, on a hwskia, and these prints can be examined by
different methods with the aim to identify a persemo has left them.This is possible because three
objects such as print forming object (papillae d$ineprint receiving object, for example, human
skin, and print forming substance (sweat-greasetanbe), are taking part in the print forming
process (Granovskis 1965: 15). The print formingedb (papillae lines) and the print forming
substance (sweat-grease substance) namely alloeséarch papillae pattern prints by applying
different research methods.

In 2002 in the journal ,Archive for Criminology” (&hiv fir Kriminologie) researchers
Otmar Lenertz (Otmar Lenertz), Silke Schoenbortk€Sschonborn) and Michael Bonert (Michael
Bohnert) described a series of experiments ,Dastgpic Prints on Human Skin” which was
carried out from April 2000 to May 2001.

During the experiment experimental papillae patterimts were left on 10 male and 10
female corpses. The age of corpses was from thoegh® to 86 years and the post-mortem time
varied from six hours to four days. In the caseogpse had been put in the cold storage room

before, then before the starting the experimentjais left on a tray at least for one hour. Papillae
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pattern prints were left, as far as possible, gn simooth, undamaged skin surfaces. Experimental
papillae pattern prints were left by sweat-greagbstance presenting on the hands and by
additional sweat-grease substance, which was gotitidying the forehead or the back of the neck
with the hands, as well as by putting the handmrea the hands and waiting until the cream
soaked into the skin. The pressure force of leathegraces was not measured, but was marked as
light, middle or strong. The grip was imitated tre textremities; they were partly lifted or pulled.
From the placement of the experimental papilla¢gepatprints to their search corpses were left in
the space with the room temperature or in the lewgerature chamber. Taking into consideration
that at least more than 12 hours had to be to thment of the search of prints, prints were put
yesterday afternoon and were researched the ngxtifdeorpses were put in the low-temperature
chamber, then before the search of the prints awdetd wait at least for one hour till condensate
water on the body dried (Lenertz, Schénborn, Bah2@d2: 131).

Visualizing the papillae pattern prints by using thlack magnetic powder and magnetic
brush, the prints were often reflected as blackstahere papillae pattern print was not visiblat, b
by careful cleaning of them by Marabu brush it \wassible to get visible papillae pattern prints in
the prints already visualized. Transferring theuglzed papillae pattern prints to the dactyloscopi
foil it was established that in the moment of r@nsferring the hair-covering of the skin presses
into the print and papillae lines get interruptédorking with dactyloscopic foil it was also stated
that the print had to be transferred several tibe@sause in such way it was cleaned from excessive
powder. Transferring the print to ISOMARK castingaterial it was noted that preparing and
putting of it makes the process difficult, but &g transfer material ISOMARK casting material
appeared to be a very good one because it carebleonsthe skin with hair-covering. It adopts well
to unsmooth surfaces, the skin structure refleety 8trong, but one should take into consideration
that the skin hair-covering will be pulled out besa it will remain on the casting material (Lengrtz
Schonborn, Bohnert 2002).

Altogether 486 experimental fingerprints were bfting the experiment. 150 papillae pattern
prints could be visualized from the prints left b corpses. 59 of them were recognized as suitable
for person identification. During the experimentwias found out that papillae pattern prints
reflected best when they were left several houesr aleath and on the extremities, not on the body
or the neck. It was also acknowledged that it watgoossible to visualize papillae pattern prinfs le
by sweat-grease substance present on fingers anus,paut the visualisation of prints was
successful if papillae pattern prints were left dwyeat-grease substances from other parts of the
body, as well as by hand cream. The results ofirebecarried out allowed concluding that fixation
of dactyloscopic prints on a corpse is competinth\ixation of other prints, for example, DNA
(Lenertz, Schénborn, Bohnert 2002: 133).
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Further we are going to analyze the results of fihal report of the project AGIS
JLS/2006/AGIS/042(30-CE-0080807/00-07) “Latent &ngrints and DNA on human skin”.

The project ,Latent fingerprints and DNA on humakind was carried out between
November 2006 and November 2008. The project partwere Denmark, the United Kingdom,
Austria and Germany that was the leading partnet. 8rom January 2007 until April 2008 trials
were carried out at the Department of Forensic ®lediof Faculty of Health Sciences (Denmark),
at the Medical Science Teaching Centre of Schoohmdtomy, Physiology and Genetics of the
University of Oxford (the United Kingdom), at theepartment for Forensic Medicine at the
Medical University of Vienna and the Pathology Deymeent at the State Clinic in St. Polten
(Austria), at the Institute of Forensic Medicinethe University of Freiburg (Germany) (AGIS
2009: 8).

In the framework of the project 1000 fingerprintere left on the corpses, 250 fingerprints
were left in each of participating country. In arde adjust the body temperature to the ambient
temperature, the corpses were removed from thgdrizefore the fingerprints were placed. It was
stated in the protocol that the fingerprints aracptl on the dry skin and the body temperature
should be between nol13°C to 25°C. Fingerprints yaeed on the foot, the shank, thigh, forearm
and upper arm. When placing the fingerprints, ttesgure was firm and lasted for several seconds.
Before placing the fingerprint, the donor first wiphis/her finger across his/her forehead and neck
in order to make sure that enough sweat-greasdasuaswas on the fingertips. The recovery of
fingerprints started in 30 to 60 minutes after pigcthem. In the framework of the project
fingerprints were left on 40 corpses, 18 of thenrevmales and 22 females. The age of the
deceased ranged from 15 to 98. The prints weresitepobetween one and ten days after the time
of death. Out of the total of 1000 prints, 495 weisualized by black dactyloscopic powder and
505 by black magnetic powder. 462 visualized fipgats were transferred to dactyloscopic foil
(gelatine), but 538 were cast in Isomark® castirsgamal (AGIS 2009).

Table 1.Combinations of agents chosen for visualisation anlifting of latent fingerprints
placed during the experiment(AGIS 2009: 15)

Combinations of agents chosen for visualisation anlifting of Number of visualized and lifted latent
latent fingerprints fingerprints
Black fingerprint powder and Isomark® casting mialler 268 prints
Black fingerprint powder and dactyloscopic foil (&ne) 227 prints
Magnetic powder and Isomark® casting material 270 prints
Magnetic powder and dactyloscopic foil (Gelatine) 35%rints

Four categories were used for evaluation of fingetp in the dactyloscopy: identification,

elimination, indication of touch; no result.
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Elimination — (fr. élimination; lat. eliminare — réshold, exclusion, extraction, disposal,

eradication (SveSvdu v rdn ca 2008: 225).

Table 2.Summary on evaluation of adhesion agents and liftonagents regarding
the fingerprints (AGIS 2009) (Farber, Seul, Weisser, Bohnert 201@0)}

Adhesion agents Lifting agents
Evaluation group Black fingerprint | Black magnetic | Total Dactyloscopic Total
Isomark® - ; ;
powder powder foil (gelatine foil)

Identification 31 60 91 48 17 65

Elimination 36 33 69 29 27 56
Indication of touch 171 167 338 151 133 284
No result 257 245 502 286 259 544
Total 495 505 1000 514 436 950

Identification Elimination

touch

Indication of No result

®m Adhesion agents

Lifting agents

Diagram 1 Evaluation relation of adhesion agent and lifting gents regarding the fingerprints

Basing on the results of the project AGIS JLS/28@35/042(30-CE-0080807/00-07)
,Latent fingerprints and DNA on human skin” of evation relation of adhesion agents and lifting
agents regarding fingerprints, it can be conclutted nearly in all positions the dynamics of the
results is descending regarding transfer of fingetp to lifting agents, but concerning the positio

,NoO result” the dynamics is growing.

Table 3.Dynamics of evaluation results of adhesion agent®d lifting agents
regarding fingerprints

Evaluation group Adhesion agents Lifting agents +/-
Identification 91 65 - 26
Elimination 69 56 -13
Indication of touch 338 284 -54
No result 502 545 + 43
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The analysis of dynamics of evaluation results dhesion and lifting agents allows
concluding that in the evaluation group “Identitioa” 91 fingerprints were got by visualising
them, and they were suitable for person identiiicatHowever, transferring these fingerprints to
the lifting agents, 26 fingerprints, which were ackledged suitable for person identification, were
lost.

Taking into consideration the above mentionedait be concluded that, firstly, after each
processing stage of fingerprints the fingerprifitsudd be fixed by photographing them. Secondly,
the fingerprints unsuitable for person identifioatiby applying dactyloscopic method can be used
for person identification by applying DNA reseangstethod. That is why within the project the
research of biological material was also carried ©he DNA traces were analysed according to the
following criteria: complete donor DNA profile (Ezompletely interpretable mixed trace (D);

partially interpretable mixed trace (C); completdprofile of the corpse (B); no results (A).

Table 4 Evaluation of DNA traces extracted from the biologtal material depending
on adhesion agent used for fingerprint visualizatio and lifting agent used for lifting
of fingerprints (AGIS 2009) (Farber, Seul, WeisserBohnert 2010)

Adhesion agents Lifting agents
Evaluation group Black fingerprint | Black magnetic | Total | Dactyloscopic | Total
somark® ; ; X
powder powder foil (gelatine foil)

Complete donor
DNA profile (E) 6 ! 13 12 ! 13
Completely
interpretable mixed 5 2 7 5 2 7
trace (D)
Pz_;\rtlally interpretable 50 16 66 42 o4 66
mixed trace (C)
Complete DNA
profile of the corpse 155 114 269 221 48 269
(B)
No results (A) 279 366 645 258 387 645
Total 495 505 1000 538 462 1000

Within the experiment the DNA was extracted froma tifting agent that the fingerprint was
transferred to. This fingerprint was later visuatizby processing it with black dactyloscopic
powder and black magnetic powder. The DNA was aeal\by the Institute of Forensic Medicine
at the University of Freiburg. An organic extraatimethod was used on the first 193 samples. The
remaining 807 samples were processed using Nude®Spissue XS Kits. In the result of the
experiment it was stated that the low results ef EINA analysis were affected, firstly, by the
following factors: transferring of the cells frotmet donor’s fingers to the skin of the corpse depend
on the contact intensity (pressure of touch, tireeqa) and on the skin individual differences;
secondly, the donor cells, which were placed ondkia of the corpse, were transferred to the

dactyloscopic foil or to Isomark® casting materiglirdly, cells were transferred to cotton buds to
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extract the DNA; fourthly, the DNA extraction methbas a great impact on the quality, quantity
and type of isolated DNA. The factors mentionedseatne loss of the cells or the DNA. Such loss
can mean that there is not going to be the apmEpB®NA number in the sample for the analysis
(AGIS 2009: 11).

A series of the previous experiments was carrigcbauhe skin of a dead human. The author
of the article, however, carried out a series gegkments on the skin of a living human being.

19 persons aged from 21 to 24 participated in es@f experiments. Nine persons of them
were donors — six women and three men. In the psockthe experiment the papillae pattern prints
were placed by natural sweat-grease substanceathe conditions were secured for all the donors.
Experimental papillae pattern prints were placeghglangettes on the inside part and on the top of
the forearm (partially experimental traces werec@th on the skin without hair-covering, but
partially with hair-covering). The experiment wasrted out in the room with the temperature from
19° C to 21° C (Ze 2016).

The following magnetic and nonmagnetic dactyloscgmwders of the company BVDA (the
Netherlands) were used for processing of the ewmmarial papillae pattern prints: Fingerprint
powder — Special blower silver B-36000; Concenttdtiower black B-34500; Special blower black
B-35000; Instant white B-401000; Swedish black B@20; Instant black B-39100; Magnetic jet-
black B-45100; Magnetic grey special B-47600; Mdgngrey B-46100. There were also used
magnetic brush and squirrel hair brush of the camdaVDA (the Netherlands). For lifting of
papillae pattern prints processed by powders swtykbscopic foils of company BVDA (the
Netherlands) were used: Instant Lifter black B-ZB1Bingerprint lifters black B-11000; Footprint
lifters white B-150. Dactyloscopic foil (Fingerptihfter transparent) of the company FOMA (the
Czechs Republic) was also used€2016).

The results of the experiment were divided intorfgroups: papillae pattern prints suitable
for person identification; prints where the formtbe phalangette and papillae pattern has been
reflected, and that are not suitable for persontiieation; prints where the form of the phalanget
has been reflected, but papillae pattern is nablisprints the form of the phalangette has narbe
reflected and papillae pattern is not visible.He time of the experiment 77 papillae pattern print
were placed on the human skin. Four papillae patteints were suitable for person identification;
papillae pattern has been reflected in 26 prinis pbints were not suitable for person identifioati
because there was not sufficient number of spéeslres in them; finger form has been reflected
in 26 prints, but the papillae pattern — not; inc2kes nor the finger form, nor the papillae patter
has been reflected (2 2016).

In the process of a series of experiments studnedamalysed by the author both the DNA

research method and dactyloscopic research metboel applied for examining of papillae pattern
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prints. Although the task of both methods appleg@erson identification, each research method has

its own capabilities.

Table 5.Comparison of the possibilities of dactyloscopic search method and
DNA research method

Dactyloscopic research method

DNA research method

Possibilities

Possibilities

Person identification

Person identification

Determination of the print forming mechanism
(determination of the placement of the basis ofiat)p

Not possible to determine

There are 12 special features of papillae pattern t
acknowledge a print as suitable for person idexatifon

Small volume of the material with epithelia cells

Risks

Risks

During the visualization and lifting they can berdsged
or destroyed

They can be damaged or destroyed during examinati

Smeared papillae pattern print can be used fobia
research

Pollution does not influence

Pollution threatensgioilities of person identification

It is possible to carry out or not to carry outguar
identification after overlay of papillae patterrints

It is possible to extract the DNA of both persahs,
DNA of one person or no DNA of person (who placed
the print)

Not possible to determine

Not possible to determine

Age of the print

Age of the print

Succession of placement of the print after divisibits
overlay

Succession of placement of the print

Conclusions

The author summarized the results of a series péraxents according to the following

division. The number of experimentally placed papilpattern prints was taken as the research

material. There were taken fingerprints suitable derson identification, they were processed by

using dactyloscopic research. Then there were fpiges taken that could be used for DNA

research. Thus, the following conclusions were draw

In a series of experiments carried out by the rebeas Otmar Lenertz (Otmar Lenertz), Silke
Schoenborn (Silke Schonborn) and Michael Bonertfidel Bohnert) the papillae pattern print
was visible in 150 (31%) prints from 486 experinadiyt placed prints. 59 (12 %) prints were
acknowledged to be suitable for person identif@atiol (19 %) fingerprints, however, could
be processed by DNA research method,;

In the framework of the project AGIS JLS/2006/AG1&2(30-CE-0080807/00-07) ,Latent

fingerprints and DNA on human skin” from 1000 expentally placed fingerprints 91 (9 %)

prints were stated as suitable for person ideatiie before lifting them to the lifting agent.

After lifting them to the lifting agent, howeverb dingerprints were acknowledged to be
suitable for person identification. 407 (41%) fingents before lifting to lifting agent and 340

prints after lifting to lifting agent could be usta DNA research.
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In a series of experiments carried out by the auth¢c %) papillae pattern prints from 77
experimentally placed papillae pattern prints weuéable for person identification; papillae
pattern has been reflected in 26 (34%) prints points are not suitable for person identification
because there was not sufficient number of spdemtlures in them; finger form has been
reflected in 26 (34 %) prints, but the papillaet@at — not. This means that 52 (68 %) of
papillae pattern prints can be researched by U3y research method.

The comparison of the results of studies carriedatlows concluding that from the total
number of fingerprints placed 5 - 12% of them argable for person identification; 19%-41% of
fingerprints can be researched by DNA research odetbespite the relatively high percentage
indicator of applying of DNA research method, thethar considers that both dactyloscopic
research method and DNA research method havepbssibilities, risk factors and conditions that

are not possible to determine by existing researethods.
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Abstract

Contemplation for the development of individual's vsion
Key words:contemplation, individual's development, developneécreativity
The paper is concerned with the phenomenon of oguitgion. Within this complex phenomenon the relatof
contemplation to the development of students’ imtiality will be emphasized. The research aim igléfine how
through contemplation and its techniques the deweémt of individual’s creativity can be influenced.
It is possible to find various techniques deeperiirgyindividual’s perception in order to employ thieenomenon of
contemplation in education. In education, theshngpies make an impact on individual’'s developnwemith, in turn,
may enhance the development of creativity. The paffers an insight into specific contemplationttrirjues, and a
general view on formulation of contemplation tecfjuss obtained from the research. This view is basedhe
information obtained from different sources ofiitire and experience used in the research.
The experience gained by teaching art subject®heguraged the author of the paper to addressei of students,
artists and pedagogues to understand themselveigtangret the experience of their perception, Whiimportant for
the perception of reality. The paper deals witlatiempt to interpret these experiences, focusintanifestations of a
contemplation phenomenon and how they affect péimrepl he impact of a contemplation phenomenonitndse for
improving a visual perception are combined withnla¢éure of the idea of creativity, and the inteatiens between both
complex phenomena are formulated as well as oppitigsl to use these mutual interrelations in edanawhen
acquiring art subjects are pointed out.

Abstrakts

Kontempl cija indiv da rado$ redz juma att st San
Atsl gas vrdi: kontemplcija, individa attstba, radoSuma atst Sana
Raksts skar kontemmdijas pard bu. No s komplekss pard bas tiks izcelta & saistba ar skolna individualit tes
attstbu. Ptjuma mr is ir noteikt k caur kontemplciju unts pa mieniem var ieteknt indiv da radoSuma ait bu.
Kontempl cijas pard bai t s izmantoSanai izdlb ir iesp jams atrast virkni indida persomy s uztveres padanosu
pa mienu. Izglt b Siem pa mieniem ir ietekme uz indida attstbu, kura var veicirt radoSuma atit bu. Rakst ir
pied v ts ieskats par konkiiem kontemplcijas pa mieniem un ptjum saskatu skatjumu par kontempkijas
pa mienu formuljumu visprg redzjum . Skatjums ir veidots atsaucoties uz ddiem literatras avotiem un
p tjum izmantoto pieredzi.
M kslas priekSmetu ne Sanas pieredze ir veicijusi raksta autoru pievsties skolnu, m kslinieku, pedagogu
vajadzbai sevis sapraSanai un savas uztveres pieredagdraianai, kas ir svaa realittes uztver. Mekl ta So
piered u skaidroSana, izdalot kontemgijas pard bas izpausmes un to ietekmi uztveres pad&an. Kontempl cijas
par d bas ietekme un $ izmantoSana uztveres saaSamai ir savienota ar radoSuma idejasbu un formulta abu
komplekso pard bu savstarg saistba un iespjas izmantot So saiiu izglt b m kslas priekSmetu apguv

Introduction

The problem of contemporary students is that tlieguently cannot see a deeper sense or
sense in general in their studies and sometimes ialgeverything that they are doing, they are
unable to link things together and focus on whaythre doing.

Possibly, this is due to the fragmented perceptidife or due to the many unresolved social
and psychological problems.

The word “contemplation” is derived from the Laword “contemplare” and means “to look
at”, “to see” (M sa Di na 2016).
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Contemplation means looking into the deepest.ldina to see a set of things and events and
relations between this set and the elements indplweances these relations. In essence, it is more
sensitive, deeper looking into some phenomenons kntering in a deeper perception of the
phenomenon, which are viewed in depth look at tieemomena or events. It is in a sense, leaving
from balance that makes perception more sensitivanced, and the like.

Contemplation technique application will allow stmdls to look into those nuances that are
specific to their perception of the world, whichushremain deeper and more sensitive. As a result
changing students' world vision becoming sharpenar@ing also students’ emotional state.
Students becomes more open and at the same tineefocoised and attentive.

Contemplation is an opportunity that can be usegdmcation to reduce emotional instability
and turn students to the learning process. (Imioalgposition quite a bit shifting make an
opportunity for development.) Contemplation is a&mpbmenon which can be used to go out from
stagnating or too sunken in balance condition. @oplation and its techniques can call a little
balance changes and as a result appear sharpegéstieiew when watching life phenomena or
observing concrete cases and so on. Then begaleWedopment. To occur development in system,
it is important that balance wouldn't be absoluthjch in essence is not possible. So it must to
leave out of balance and need to see system dewetdgn open system view. Then development
will take place. Therefore contemplation is teclmaigwhich, however, shifts balance and shifts it to
differently is seen and observed daily scene. Itambrare relations between daily and in
contemplation submerged condition. Contemplatioa isay out from usual balance that changes
students' view. There is a shallow daily view bontemplation offers a deeper view. With
contemplation balance is brought to a deeper insiglenables students to concentrate on doing
work and in good level learn study subjects.

The studyaimsto explore application possibilities of contempattechniques and impact on
the individual's creative vision development.

Research objectives are following:

1. Develop a general modern view on teaching metimavhich contemplation techniques would
be applied to individual creative vision developmen
Find out how the contemplation techniques camoerage creative thinking.
To study how contemplation techniques can bdestirwith using visualization.
Find out students attitude to applying contertinamethods in the art class.
Research methodsanalysis of a learning process, relevant litemtstudies, interviews,

guestionnaires, experiment.
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Opportunities and Influence of Contemplation at Visial Art Classes

Art subjects in a secondary school give or evemdpe opportunities for cooperation and a
creative search. Thus students can focus on whkgtate doing. This is an open opportunity. It is
essential that the participants in the educatipnatess — students and teachers — could creatively
cooperate and be open to a creative search antossluthat students would be ready to work
creatively in the profession they have chosers itnportant that they would not feel the need ® us
well-worn clichés, since in our changeable worid thay appear to be quite ineffective.

To use the contemplation techniques is to operdtioe to what is creative, to a cooperation,
and to a new vision. Contemplation techniques nbesta natural component of this process. By
introducing them in a natural way, we achieve thdhe result the perception becomes sharper and
deeper. We must create a situation, when duringetheational process there are moments when
through these naturally introduced techniques thenmg of the door occurs, and sharpening of
perception takes place. And then the work is doneding this sharpened perception. This is the
opportunity provided by art subjects. Such is th#eance between a traditional and a
contemplation-oriented educational process. A teactfers contemplation, finds a way how to
offer it, and then employs the obtained resultsicivhin turn, the participants use in doing their
work, having already this expanded and deepenecepton. Thereby, contemplation is what a
teacher offers and what makes students’ percepifterent. This different perception then is used
by students in their work, and students produce, rma&utiful pictures in visual art. If a student
speaks about something, he does it in a differeyt wo, his speech has become more spiritual and
deeper, and also his thinking and consciousnesg lchanged. Consequently, by combining
contemplation techniques with artistic activitiels,ijs possible to achieve that a student would
benefit from the results yielded by contemplatioweuld have a new, deeper and more sensitive
vision, and due to knowing his individuality betigould learn to offer more original solutions to
situations; however, these solutions would not b@®rded from reality and could be put into
practice.

Contemplative practices provide students with egpees that are life affirming and
potentially liberating(Keiser, Sakulkoo 2014).

Contemplation experiences and their use contritutbe development of a deeper and more
sensitive vision. This is manifested in a vision Idé. In art pedagogy, students’ individual
psychological issues are also addressed. Attemgtsiade to answer such philosophical questions
as “What am 1?7, “Where do | go to?”, “Why am | k& because during the process of creating
their works students devote much attention to them.

As it was mentioned above, contemplation technigespen the vision, and the vision for

every person is different; but by obtaining thigpler, sharper and more sensitive vision, students
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will develop confidence about what they are doeugg what it is needed and even necessary for it.
These students will take a calm look at everythitigis is a necessary prerequisite for
contemplation, and enables them to concentratelieang the desirable goal. In order to develop
such a deeper, more sensitive vision, during thecqss of contemplation everything that is
redundant should be abandoned: unnecessary moweedtthe like. The first thing needed is
peace, it is followed by going out of the restestand balance. In this way, looking into the depths
occurs.

Life is an educative experience and there is araoig connection between education and
personal experience as the idea of life-long edooats considered to be the keystone of the
learning society{Kabadayi 2016).

Life consists in learning, and learning takes plecenoments when a person is engrossed in
observation, in looking into something, but thiguees peace and a state of rest.

What actually is it that dominates when a persarkdointo something? This person gets
engrossed into the phenomenon, the person getsssagl, and becomes part of something. Why
does it happen? Possibly, because this persorohas guestions, needs. Possibly, it is the call of a
non-differentiated identity. A question arises hamd how deep a person sees and what the ground
of this vision is. It is the need to understand saffein relation to what this person is connected
with — with the world. On the level of a non-diféstiated identity, this need is a relationship with
the world. It is just the contemplation that leaolst. Contemplation allows for engrossing oneself
and uniting, experiencing feelings and needs af tloin-differentiated identity. When this is gained,
one can deliberately focus on motivation. Theralisady a vision that contributes to developing.
This is where the influence of contemplation andrgthing achieved in it become a base for the
development. The inner motivation will be basedtoa picture obtained during the contemplation.
This revives another deeper vision. Further, tighést human vision develops. A human is able to
see the sense in what he is doing, and is readg teard work. In relation to this Antoine de Saint-
Exupery has said:

Freedom exists only for those who strive for somgthTo set a person free in a desert means
to make him thirsty and show the road to a welllyQhen will his activities have a sense. A. de
Saint-ExuperyF ] 2007).

Thus, by using contemplation students will learrsée things and events in close unity with
themselves rather than in isolation. They also moll oppose themselves to the world outside (often
a source of young people’s depression), and musiereand with greater interest they will wish to
become part of it.

As far as sustainability is concerned, students ledrn to perceive the nature of events and

phenomena and identify the interconnectedness ketiiese events and phenomena.
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Wherever we might be, whatever we might do — vidgife and nowexists for us we take part
in life, we are involved and full of it. Howeves & is well-known, small worries (and not so small
hinder us from looking into its face, from seeirig &s happiness and gift. And quite seldom do we
manage to do what in Tolkien Gandalf has suggdstédagorn — to turn from the greenness of the
secular world towards the cleanness of mountairkpeto find there the Tree of L& /
2006)

Speaking about contemplation and the need to hefgeraon, a moral-ethical basis is
important for a student in this case. They will shéeat taking further decisions, at making a ckoic
and deciding on their priorities. Along the way ergopn covers during his lifetime, contemplation
helps to reveal this moral—ethical basis and reihéwm time to time, thus not letting it disappear

Actually, when working with contemplation techniguethere arises a need to study
contemplation within a broader context — what kwfdthe techniques there are and how they
combine in it, or in several methods. These arestijues essential for us to answer, and answers
will be searched for during a further research lue theme. This is a task set for the next paper.
This is the context to be studied to identify thieernal relationships.

Characterization of the Use of Combined Contemplatin and Visualisation Techniques

If at visual art classes students are given thenéheshere they will have to face their inner
world, at first they will be obliged to have a @dsok at themselves.

Of course, students may be allowed to choose stichnae themselves, too, but in that case a
teacher has to discuss the theme with a studeatdteind and hear what a student thinks about it.
After the work is ready, it would be desirable tgadiss the topic selected by the student again,
since it often happens that during the processraivithg students change their mind and their
attitude towards the theme they explore signifilyacitanges.

The second option is to give students assignmehishwmake them focus on what they are
doing and thus make it possible for them to seelyiagcape from the outside world. These, for
instance, might be mandalas or some other ornammentaptical drawings. Students, then, can
withdraw into themselves, and by the colors theyehased, we can judge about their mood and
other things. Such type of tasks soothe their mimd#etting them withdraw into themselves, and
after that students are able to show everythingwaries them much more coherently.

Another option is oriented towards students’ démog their feelings by expressively
showing them on paper trough colors, instead ofisog on what they are doing. In this case, it
might happen that students would start their wanksery dark colors, but later on in the same
work they turn to much lighter color tones.

It is, of course, possible to start immediatelyhyiso to say, creation (portrayal) of the
beautiful. This also is a purely color-orientedkt&svolving the use of specific color tones. Insthi

case, a teacher must be fully competent in theedse combinations of colors.
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Actually, if students have taken a certain attittmlerhat they are drawing, they automatically
have had to look into themselves in order to sekwaderstand their own attitude. Consequently,
by analyzing things they are depicting, studentauianeously analyze themselves.

However, it would be advisable for a teacher toarséendividual approach to every student at
first, since to look into oneself and then to engiba things they have not been aware of until now
might be quite complicated for students psycholalyc A teacher must be very patient and
tolerant. Students, as well as adults sometimes,stey and even are afraid to reveal their inner
world not only to other people, but also to themssgl Therefore, a humane attitude is necessary
and humane pedagogy-based methods and princiges &e used. Besides, the fact that students
are very different and the level of their knowlede very different has to be taken into
consideration, too.

When students are internally ready, the experimeits giving them interactive tasks may
begin. Here is the place for contemplation, howgethes requires an accurate planning on teacher’s
part, because students will hardly be able to cbtie situation on an adequate level, and a teache
has to take this control of the situation upon Halinat first. It is also vital to be able to intedg the
above mentioned different developmental levels.

It is important that a teacher would not uninteméilly impose his own vision upon students,
because in the result students must see themsséesyhat they have not been aware of or perhaps
a collective unawareness. This is why at contrgllihe situation a teacher must be a detached
observer and be very considerate, allowing a stuerely on his/her intuition.

Sometimes students happen to be so talented ated giifat a minimal explanation of what
and why should be done is enough for them, and dven intuition is so well-developed that they
do everything better than a teacher might have daecied. Other students happen to have
attention disorders, and they require the use efifip techniques of contemplation.

The pictures given below may serve as examples ashbming contemplation with

visualization:
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These students’ works may be the examples of ortairgnythmic and optical drawings.

For comparison, students’ creative works producedbaut the beginning of educational

process.
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Contemplation is strongly related to the practiGesd methods of developing human
consciousness and spirituality practiced in the.E2ensequently, this experience of the East might
contribute to the studies and use of contemplatpgroach.

We have to mention that in the West, a keen irtereke spiritual heritage of the East has
been shown since already the beginning of the sebaif of the 19 ¢. Favorable impacts of the
East are felt in both writers’ and artists’ as wal philosophers’ and scientists’ creative workeTh
spiritual situation of today is also characterizeg openness, information exchange and seeking for
a dialogue. It is highly possible that a mutualiehment between the Western and Eastern cultures
might mark an important point of intersection ire tbevelopment of mankind in the futue. le,

K lis 1997)
Conclusions

The contemplation techniques deepen, extend, make sensitive, and sharpen students’
vision. Thus the development of a deeper visionueCThis affects students’ creative works.

The assessment of the results obtained by usingmmbation techniques at visual art classes
allows drawing the conclusion that students thasnl@o look into the nature of the object they
depict, and their works become deeper, the compnsibecomes well-considered, important
nuances revealing the specific character of theabbgare more often noticed, textures are used
adequately. The dark and light proportions and restd get arranged rather than messed up.
Students’ vision of what they are depicting, aslwaselof what they in general are doing, changes.
Thereby, students fulfil their tasks thinking abthé sense rather than doing them because the tasks
must simply be done. Their vision of what is degucin their drawings becomes more sensitive. In
this way students’ attitude to what they are dastprmed. Students also develop patience, which
iS quite necessary in many cases (in art, espgamjraphic art).

If contemplation techniques have not been applétddents’ vision seems to be common,
ordinary and less sensitive.

If at the beginning students use dark and sometiweeg dark colors, then after the use of
contemplation techniques their colors become ligate brighter.

Contemplation techniques have created differendskiof visualization effects. Two versions
of performing the task were compared — the firshwbntemplation techniques and their affect, and
the second — without them. The results were condpas well. Different contemplation
phenomenon-based techniques can be used in pedadugge techniques fit in art very well. Art
naturally creates situations when these techniques be employed as a frame in the pedagogical
process. Thus, contemplation techniques may betosadke art accessible for the phenomenon of

contemplation.
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The students’ comments on the respective visualasses are as follows:

Drawing is a necessary subject. First, for the irr@mony. Second, for the sake of oneself,
for expressing one’s feelings, emotions and thasgdit of this is reflected in a drawing. A
drawing is alive. Through drawing it is possibledipict the world around us both realistically
and unrealistically. This is your vision of the WwiirYour world.

Drawing sets at rest, and | would like to contimeaking in this area.

When | draw, | express my inner world on the papé&el much better after that and am more
open to the world around me.

As much as it is possible, students deal with tlpgrsonal problems and learn to see
themselves as a part of the world rather than ghposite of it. Such questions as “What am I,
“Where do | go to?”, “Why am | here?” enhance tHainther development and form the basis for
their future profession. Students’ moral-ethicakibais formed, and this basis will serve as a
foundation for their future actions and development

The research testifies to the fact that seriouthéurstudies are required in this area, since a
guestion arises — how and to what methods conteimpléechniques can be related, and what is
actually understood by a contemplation method orthows nowadays. To have a deeper
understanding about the few techniques and thgiaats explored here, more extensive studies are

needed within a wider context of methods of systesimg or structuring the techniques.
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Abstract

Latvian legislation for environmental matters: objectives and implementation
Key words legislative, sustainability, sustainable resourcanagement, alternative sources of energy, envirothme
The main goal of any civilized country in the lotegm is to maintain its viability and ensuring dsvelopment and
prosperity. This requires certain conditions. Ofieh@ main conditions are the natural resources tapdhealth of
citizens, which, in the end, use of the state resssufor the added value. To achieve and mainkeiset conditions the
state has a legal framework. This article examitsestructure and implementation in life.
The purpose of this article: to show aspects amteunt of the legal framework of Latvia and to amalyhe results, to
show the connection of legislation and sustaindblelopment of the state.

Kopsavilkums
Latvijas likumdoSana dabas aizsardzdas jom : m r iun realiz cija

Atsl gv rdi: likumdoSana, ilgtsg ba, ilgtspj ga resursu apsaimniekoSana, alternas enerijas avoti, vide
Jebkuras civiliztas valsts galvenais ilgternai mr is ir savas past Sanas, atstbas un uzplaukuma nodrosSgana.
Tam ir nepiecieSami noteikti apkti. Viens no Sdiem apstk iem ir dabas resursi un ied@nt ju veselba, kas gala
rezultt , izmanto valsts resursus, lai i¢g pievienoto vrt bu. Lai nodroSintu un uzturtu Sos apsk us, valstij ir
izveidota likumdoSanas be. Saj rakst tiek p t ta likumdoSanas lzes struktra un realizcija dzv .
Raksta mr is: par dt Latvijas Republikas likumdosanaszes koncepciju un galvenos aspektus, un izanaég tos
rezult tus, k ar par dt saistbu starp valsts likumdoSanu urs thoturgu attst bu.

Today, the world's population exceeds 7,000 milf@ople, and annually grows by 1.18%
We live in an era when a sharp increase of thenieahprogress during the past 200 years has led
to an incredible depletion of natural resourcesaddition, people's desire for comfort entails the
creation of industries that have a very negativpaoh on the environment, both in the primary
(pollution of air, soil, water, ozone depletionpdain the secondary form - waste chemical industry
(packaging materials with huge decay period), rarcieaste, etc. At the same time, the energy
balance of countries with most developed economih, a high standard of living and comfort, is
negative. For example, in the USA, negative enargetlifference only for oil, in terms of a
universal energy unit (BTE), is 15.5 trillion a y&aAnd this despite the fact that the extraction and
production of energy resources is increasing eyeaf*®. The shortage of these or other resources,
very often is the reason of different conflict, luming weapon conflict. The result of such conéjct
as a rule, is humanitaridiand environmental disast&tsTherefore, the issue of using alternative
and renewable energy sources to create energyityemiuthe country is increasingly emerging. The

European Union has developed a legislative framiei@recology and environmental protectian

*4 Historical world population. [skas 02.04.2016]. Source: UNEP-GRID Sioux Falls, pagion data — US. Pieejams
(Accessed): http://na.unep.net/geas/getuneppagatiitieidscript.php?article_id=71

“> http://spydell.livejournal.com/600921.html

“% https://yearbook.enerdata.net/world-electricitpgurction-map-graph-and-data.html

" http://www.worldwatch.org/node/5520

“8 https://www.scienceforum.ru/2015/1127/15758

“9 http://eur-lex.europa.eu
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Latvian legislation in this issue is largely idewii to the pan-Europedh based on pan-European
directives and regulations. Of course, each stateits own specifics - the geographical location,
the number of inhabitants, the nomenclature andntmaber of natural resources, and this is a
certain difference in the legislation of differestates.

Life-determining elements, in the environment, aire water, land and forests. The Latvian
legislation is directed to the sustainable develepiof these components. These components are
determine the health of the nation, and ultimatedg a result of added value and the improvement
of the well-being of the inhabitants of the country

According to WHO (World Health Organization) in SBuropean countries, negative
environmental factors cause 15-20% of deaths flutdtal. And by 2050, air pollution is the main
cause of mortality of the world's populatfan

Trends and problems related to urbanization (a0 of the population lives in the cities),
demographics, technology changes and the timingheit adoption and legislation to address
current problems and ensure sustainable developmbatactual goal is to increase the efficiency
of renewable energy sources, increase energy eceduce CO2 emissions in the sphere of
enterprises and transpdfand reduce the burden on the environment througlusie of alternative
and renewable energy sources. The pan-Europeamegstrantil 2020 can be described by the
following formula - 20-20-20 (to reduce the emissaf gases causing a greenhouse effect by 20%,
to increase the share of energy used from alteenabturces to 20%, to reduce to 20% the share of
energy received from primary sources by improvingrgy efficiencyy®.

Environment Action Program (EAP) for achievementhaf set goals, identifies 9 main aims:
protecting, preserving and extending the naturpitah
to make the EU economy effective and "green”;
protect EU citizens' health and well-being of tlegative environmental impact and risk

W bd P

maximum use of the advantages offered by the Usnienvironmental legislation, improving
their implementation

to improve the knowledge and evidence base for Blr@nmental policy

secure investments in environmental and climatécpahnd to address issues related to
environmental externalities

improving environmental integration and policy codree

improve the sustainability of EU towns

increase the efficiency of the Union's internatiaravironmental and climate challenges

*0 http://www.varam.gov.lv/lat likumdosana

*L EEA SIGNALS 2015, http://www.eea.europa.eu/pultiaras/signals-2015

%2 http://ec.europa.eu/environment/pubs/pdf/factstiéeap/Iv.pdf

3 9Eiropadome, 2007. gada 8./9. marts

¥ Eiropas Komisija, Brisele, 29.11.2012, COM(2012)0 7final, 2012/0337 (COD), http://www.eea.europisear-
2015/synthesis/report/1-changingcontext
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All these goals are related to the achievementacheof them. For example: investing in
energy efficiency of buildings and alternative gyesources entails financial costs for heating and
production / purchase of primary energy source® rBsult is a reduction in CO2 emissions and a
reduction of environmental pollution. This, in tuteads to the an increase in the incidence of the
population and the release of funds that can hieaadd to other areas. On a global scale, thidslea
to stabilization in the issue of climate change, skhale of losses from which already now exceeds
300,000,000 euros annuaflysince the load on the ecosystem of the planetegiscthe permissible
limits®®. The Latvian legislation presupposes reforms durihe period 2014-2020 aimed at
improving the financing of the Latvian Environmeénind for the possibility of targeted tax refunds
for natural resources specifically for solving eovimental issues in the courtfyThe Ministry of
Regional Development and Environmental Protectitina@s Euro-Funds for these purposes.
Particular attention is paid to financial instrurtseof climate chang&

The country's legislative system on the environmmeuost be flexible and comprehensive in
order to provide opportunities for economic deveilept on one hand and protect the ecosystem on
the other. For example, for the construction ofidestial buildings, industrial premises and
transport hubs, more than 1,000 m2 of land are ahnused®. And laws should provide an
opportunity for compromise between economic, scama environmental needs.

A thoughtful integrated approach to the problemmeafycling, processing, preparation for the
recycling of waste can play a huge role in imprgvihe ecosystem of the captivity. World trends
show an annual increase in their numibem Latvia this area is regulated by more than 40
regulations, Waste Management Law, the Law on Regrd of Public Utilities, the Law on Local
Governments and the Natural Resources Tax Law.rBtenal waste management plan is also
complemented by 10 regional plans.

Sustainable development of the state in the fidldnanagement and protection of the
environment presupposes a comprehensive approakimgl almost all areas of activity (Figure 1).
The drafting of the state budget includes finaniahs aimed for investing in new technologies,
developing scientific activities, including in thield of observing natural phenomena (modeling
possible new shipping routes in the Baltic Seangkinto account the melting of polar i&g)
utilization and recycling of waste, production ehewable and alternative energy sources. Such

components as the improvement of the gene pootta@nergy independence of the country are

5 Perspekivas vides jom| dz 2050. gadam” (OECD, 2012)

* Ecology and Society, 14.js Nr. 2, 2009

>’ COM(2011) 144, OV C 140, 11.5.2011.

%8 http://varam.gov.v/lat/darbibas_veidi/KPFI/

% COM(2006) 232 (OV C 332, 30.12.2006.) ir priekshiks direkivai, ar ko izveido pamatnosines augsnes
aizsardzai un groza Direkvu 2004/35/EK

8 hitp://www.eea.europa.eu/data-and-maps/indicajengration-and-recycling-of-packaging-waste/geimmand-
recycling-of-packaging-4

1 SCOPUS, Earth System Science Data, 6(2), pp.38{&fp://www.earth-syst-sci-data.net/9/133/2017/)
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the result of that. Assessing the energy secttabfia, the Committee on Energy Security pointed
out that there is a lack of a long-term industratstgy, since in the implementation of policieshwit
laws and regulations, there isn’'t often enougheptd monitoring, impact assessment and feedback
for policy makers and legislatéfsAnd it is the legislative base of the countryttblaould stimulate
the legal activity of enterprises and state ingtins, regulate all types of relations betweenestat
and private structures.
Any legislation is the basis for the strategy o$tainable development of the state and is called
upon to ensure its implementation. Latvian stratefggustainable development till 2030 is defined
by the following basic provisions:
1. The main capital of the country is a personhwits knowledge and abilities, nature and
environment.
2. Definition of global development trends, assigmiof development priorities for Latvia with
preservation of cultural and natural heritage.
Introduction of progressive for the environmii@ndly solutions and technologies.
To find and protect legislatively the possilelt of efficient use of national resources with a
view to transferring them to subsequent generatweserved?

Preventive measures are necessary to minimize ishs mssociated with environmental
protection. One of their components is the edunatib people in the use and protection of the
environment. For this purpose, subjects and couesesed at understanding the issues of
sustainable development and environmental protedie introduced into the curriculum of the
colleges, training of the teaching staff is conddctFor example, United Nations Economic
Commission for Europe Strategy for Education forst8unable Development form totality of
competences for educators in educ&lotdNESCO create road map of strategies, mechanisms,
resources and management for implementing the GlAbaon Programme on Education for
Sustainable Developmént

However, the survey of students of higher educatiomstitutions on environmental
protection and human health in Latvia shows a cegaverance of the legislative foundations of
the state and their realization in the life froneithreal perception by the citizens of the country.
50% of respondents believe that the legislatiotherprotection of the environment in real life does
not work, and another 36.5% - that it works poo8l§.4% believe that the legislative framework for
environmental issues should be worked out mor@ssly. 63% think that the state does not care
about the health of citizens, and another 31% <kwiioes not suffice for this, 40% of respondents

believe that the cleaner nature of Latvia compéa&oeather countries in Europe is not a merit of the

%2 http://www.president.lv/pk/content/?art_id=24255

83 http://titania.saeima.lv/LIVS/SaeimaLIVS_LmP.ng@01B530ABOFDEEA8C2257737004D22BC?OpenDocument
& https://www.unece.org/fileadmin/DAM/env/esd/ESD bleations/Competences_Publication.pdf

® http://unesdoc.unesco.org/images/0023/002305/2B0p(f
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state, and More than 36% believe that the statatcipation in this is insignificant. At the same
time, people understand the importance of presgrmature and the need to switch to the use of
alternative energy sources.
Conclusions

The legal framework of Latvia in the issue of enmimental protection is consistent with the
pan-European concepts, covers a full range of ssand is constantly being improved. But there is
a detachment of legislation from real life. Theusimin may be deeper cooperation and coordination
of actions of state legislative structures with sogiety. This can be facilitated by better coverag
of the goals and means of achieving them by thelan@@® ensure human rights for health and life
in a favorable ecological environment, the statdgeti should be revised to increase spending on
health, investing in an efficient and friendly puation for environment and technology, developing
the market for alternative energy sources. Theslative framework should be the guarantor of the
state's actions aimed at preserving human andataapital for the preservation of the planet (and

the territory of Latvia as part of it) for subsegtigenerations.

References

Historical world population. Source: UNEP-GRID StoHalls, population data — US. (Accessed):
http://na.unep.net/geas/getuneppagewitharticlaptsehp?article_id=71
http://spydell.livejournal.com/600921.html
https://yearbook.enerdata.net/world-electricitygarction-map-graph-and-data.html
http://www.worldwatch.org/node/5520

https://www.scienceforum.ru/2015/1127/15758

http://eur-lex.europa.eu

http://www.varam.gov.lv/lat likumdosana

EEA SIGNALS 2015, http://www.eea.europa.eu/publaad/signals-2015
http://ec.europa.eu/environment/pubs/pdf/factstiéetp/Iv.pdf

Eiropadome, 2007. gada 8./9. marts.

Eiropas Komisija, Brisele, 29.11.2012, COM (2012p #inal, 2012/0337 (COD), http://www.eea.
europa.eu/soer-2015/synthesis/report/1-changinggont

.Perspekivas vides jom| dz 2050. gadam” (OECD, 2012).

Ecology and Society, 14.js Nr. 2, 2009.

COM (2011) 144, OV C 140, 11.5.2011. http:/Ivarama.ty/lat/darbibas_veidi/KPFI/

COM (2006) 232 (OV C 332, 30.12.2006.) ir priekahks direktvai, ar ko izveido pamatnosines
augsnes aizsardmi un groza Direkvu 2004/35/EK.
http://www.eea.europa.eu/data-and-maps/indicatengi@tion-and-recycling-of-packaging-waste/
generation-and-recycling-of-packaging-4

SCOPUS, Earth System Science Data, 6(2), pp.367d3dg://www.earth-syst-sci-data.net/9/133/
2017/)

http://www.president.lv/pk/content/?art_id=24255
http://titania.saeima.lv/LIVS/SaeimaLIlVS_LmP.ns@@01B530ABO9FDEEA8C2257737004D22B
C?0penDocumenthttps://www.unece.org/fileadmin/DAMilesd/ESD_Publications/Competences__
Publication.pdf

http://unesdoc.unesco.org/images/0023/002305/230pd#

160



CHALLENGES AND FUTURE PERSPECTIVES OF
INTEGRATION OF SUSTAINABILITY IN THE CURRICULUM
IN A PROFESSIONAL SCHOOL SETTING

Jelena Fedosejeva, Dzintra IliSko, Eridiana Gehnovi a &

M r te Kravale-Paulina, llona Fjodorova
Daugavpils University, Latvia

Abstract
Challenges and future perspectives of integrationfesustainability in the curriculum

in a professional school setting
Key words ESD, curriculum in the professional school, ESilnpetencies
In line with the strategically important documenfsLatvia such as Sustainable Development Stratédyatvia until
2030 (Latvia 2030), Latvian National DevelopmerarP2014-2020, and international documents sucheaktiropean
Strategy on ESD, the authors of the article deffreeneed to redesign the curriculum of the vocatisghool towards
the aim of the sustainable development. This aésquires development in the strategy of the vocati@thool
designed in line with the local and global stragsgby promoting ESD and competencies for ESD. Tunthdr
developmental agenda of a vocational school amtercef excellency of the region should be buildiie with the
Sustainability strategy until 2030 of Latvia andedeo focus of competency based teaching. The esanged to be
implemented on a strategical level as well by idtring sustainable pedagogies and approaches. Baehihg
methods and approaches need to address the neet Holistic perspective in implementing sustairigbiin a
vocational school. The strategy of a vocation stisbould focus on a smart development — focusetherchange of
thinking and behaviour, which can be achieved byestments in education, development of infrastmectu
development of a system thinking, creative indastrias well as by developing entrepreneurial thimkiThe study
focuses on the examination of a current curriculoima professional school in terms of sustainabibtyd ESD
competencies as well as deals with exploring thet pactice of integrating sustainability in to therent curriculum.

Kopsavilkums

Izaicin jumi un n kotnes perspektvas, kas saistas ar ilgtsp j bas iekauSanu m ¢ bu programm

profesion | s skolas vid

Atsl gv rdi: ESD, ESD kompetences
Saska ar Latvij strat iski svargajiem dokumentiem tliem k, piem ram, Latvijas ilgtspj g s attstbas strat ija
| dz 2030. gadam (Latvija 2030), Latvijas Nacilams attstbas plns 2014-2020 un starptautiskajiem dokumentiem,
piem ram, Eiropas IlA stratija, § raksta autori nosaka nepiecieSamp rveidot arodskolu nt bu programmu ar
m r i sasnhiegt ilgtsg go attstbu. Tas prasa aarodskolu strat ijas attstbu, kas izstrd ta saska ar vietj m un
glob laj m strat ij m, veicinot IIA un IIA kompetences.
T | k arodskolas atitbas darba kt ba Latvij, k re iona ekselences centrs,tb j veido saska ar ilgtspj gas
attstbas strat iju | dz 2030. gadam un piev rSas uz kompetences balgfai apmc bai. Izmaias ir j steno
strat iskaj | men, k ar ievieSot ilgtspj g s pedagoijas metodes un pieejas. Jaumajm ¢ bu metodm un pieejm
j risina visaptvero$ perspekvas vajaddas, stenojot ilgtspju arodskol. Arodskolu strat ijai j koncentrjas uz
gudru attstbu, kas vrsta uz izmai m domSan un uzved , ko var sasniegt ar iegujdmiem izglth ,
infrastrukt ras attstb , izstr d jot sistemtisko dom3anu, radoSo industriju, lar attstot uz m jdarbbas dom3anu.
P tjums balsts uz profesion s skolas paSreiz s m c bu programmas izsk&anas ilgtsg bas un [IA kompeteru
zi ,k ar p tjuma ietvaros tiek veikta ilgtspbas iekauSanas paSrejiz m ¢ bu programm lab k s prakses izfe.

Documents for planning and implementing sustainableducation in Latvia

The implementation of ESD in Latvia is determingdniiajor institutions which are active in
the field of education (UNESCO, UNECE), and natlay@avernments who have a duty to develop
national ESD Strategies and join the process ofampntation of the European Strategy on ESD.
Sustainable Development Strategy of Latvia untiB@@Latvija 2030) is the highest long term
development planning document in Latvia (Developim@anning System Law) Latvia 2030 that

was approved by Saeima the Latvian Parliament ime JUO, 2010. Strategy reveals global
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tendencies and tendencies in Latvia, future chgéienlong-term objectives, action directions and
possible solutions. The strategy stresses thahtie capital are people: their skills, knowledgd an
talents, the source of growth are nature, enviraripwiltural heritage and creativity and the apilit
to co-operate and to do something jointly. The cofesustainable development of Latvia:
improvement of the productivity of human, econonsocial and nature (including location and
space) capitals, thus responding to the challecgased by global tendencies. Sustainability in
Latvia is implemented by the bottom-up charactet amany networks of HE institutions can be
considered as important drivers in ESD. Within Bhgopean Strategy on ESD these networks and
associations were recognized as key actors whicltaatribute to important strategic decisions on
the European level. The role of ESD networks isatee necessary capacities support team building
and efficiently work with varied resources and axige. Networks can also assist mutual support
over the network. Sharing of good practices amagtgvork members is one of the possibilities to
systemize the innovations. In line with the strategocuments on ESD in Latvia and Europe,
further developments and the strategy of the vonatischool should be designed in line with the
local and global documents and strategies of promgd&SD and competencies for ESD. It should
be rooted in the educational priorities set by theited Nation’s Decade of ESD that was
implemented through the Strategy on Education fost&@nable Development with the aim to
“encourage UNECE Member States to develop and macate ESD into their formal education
systems, in all relevant subjects, and in non-foramal informal education” (UNECE, 2005, p. 2)
The aim of the strategy was to equip educators with competences to include sustainable
development in their teaching. The further develeptal agenda of a vocational school as a center
of excellency of the region should be in line algth a national level legislation of ESD, namely,
the Sustainability strategy until 2030 of Latviaew teaching methods and approaches should
address the need for a holistic perspective inemehting sustainable development in a vocational
school.
Competence Centre of Vocational Education "Daugavps Technical School”:
Historical background, school structure, implemente education programs and activities
Competence Centre of Vocational Education “Daudavpechnical School” (further in the
text — CCVE “Daugavpils Technical School”) is aruedtional establishment founded by the State
of Latvia under the Ministry of Education and Saerior implementation of vocational educational
programs Daugavpils Technical School was estallisite September 2, 2011 by the State under
the Ministry of Education and Science for implenatioin of the professional educational programs.
Based on the education standards and professitaralasds, the aim of the Technical School is to
structure the educational environment, organizeiampdement education that ensures achievement

of the objectives of the vocational education. 8idanuary 1st, 2015, Daugavpils Technical School
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has been awarded the title of a Competence Cehtfeaational Education ,Daugavpils Technical
School” the main priority of which is to developcanception of vocational education, by learning
the best experience from the vocational institigiom EU and implementing innovative teaching
methods and forms in the educational practice dk agelearning from the examples of a good
practice in Europe, for adopting curricula and ioyding innovative methods not only for the
school, but also sharing new experience with oswrools. Competence Centre of Vocational
Education “DaugavpilsTechnicalSchool” is the sectardest professional education institution in
the country. In DaugavpilsTechnicalSchool there E22 teachers and 1694 students and it offers
21 educational programs: fields of railway transpmotor transport, metal-fabricating, information
technology, transportation, energetics and elestfutics, hairdressing and sewing service.

Major part of the currently implemented vocatiosatondary education programs and specialities
at the CCVE “Daugavpils Technical School” histoligavere and still is linked to the sector of
transport and logistics, especially the railwaysg@ort, which has an essential role in the econ®mic
of Latvia — the actual price of the GDP in the s@ort and logistics sector in 2014 constituted
8,3 % of the common GDP of Latvia and rail freityainsport constituted 47,81 % of the common
guantity (Research “Vocational educatidéctor of transport and logistic2015,7). If recently the
industry of transport and logistics remained stathe need for the development of vocational
educational programs was evident and programssqneled to the labour market demand, then in
the first part of 2015 the rates of the transpod &gistics sector, in comparision with previous
year, worsened — in the first quarter of 2015 ttim@ant of provided services declined by 1,6 %, in
its turn, in the second quarter — by 4,6 %, whemmgared with the same period in 2014. The
decrease of volume of services was observed is paitway, and road freight transport. (Research
“Vocational education’Sector of transport and logisti@)15: 7). An essential decline of export by
railway transportation is observed. In 2015 by faglght transportation were carried 55,6 million
tonnes, which is less by 2,4 % than in 2014, betittand loads increased by more than 33 % (1,7
million tonnes of freight) because transportatiéimber and grain increased. In turn, the amount
of international railway transportation freight degsed up to 53,9 million tonnes — by 3,2 % less
than in 2014 (The Central Statistical Agency 20¥d)hough these indicators are not critical, in
total, the development of the transport and loggssiector is projected to be slow, predicing that i
2016 the development of this sector will be infueshdy a geopolitical situation in Europe and
Russia. The development of transport and logiscdor in the nearest perspective will be affected
by the conflict situation. The highest proportidrnttie demanded jobs in the transport and logistics
sector is registered in land transportation — 2Bdusand work places or 28 % of the employed
representatives in the national economy sectors kegresented jobs in the transport and logistics

sector are: engineer of the railway electric systei@chnician of the railway transport automation,
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telemechanics and communication, technician of lteomotive facilities, technician of the
transport carriages, assistant of the railway frartsengine driver, engine driver of the steam
locomotive. As the most rare representatives in gbetor of the railway transportation are
mentioned — an instructor of the railway transporgine driver, railway transport engine driver,
assistant of the railway transport engine drived agger of the railroad (Research “Vocational
education”Sector of transport and logisticd015: 12; 17). After evaluating sustainability tbe
educational programmes of the CCVE “Daugavpils Tzl School” in the sector of transport and
logistics, the demand and offer of the labor markeuture should be emphasized. According to
the predictions of the Ministry of Economics of tRepublic of Latvia in the medium and long term
in the labour market of the transport and logissiestor, the demand for workforce will exceed by
2,7 % in 2020 compared to 2014. Evaluating the dehfiar the workforce in absolute numbers, the
demand in the transport and logistics sector id2@&s 85 thousand, the forecast in 2020 is 87
thousand, but in 2030 — 91 thousand. Demand for gbecialists in the railway transport
infrastructure and services will remain at the sdevel as now. (Research “Vocational education”
Sector of transport and logisticB015: 31).At present Daugavpils Technical Schoaviges
vocational education and secondary vocational gdurcaln total 21 educational programms are
offered for students (Motor engineer, Tailor, Pesgming technician, Computer technician,
Railway track technician, Electrician, Technicidrholding the locomotive, Commercial employee
of the transport operation, Hairdresser, Transp@gons technician, Customer service specialist,
Metal working specialist, Carpenter’s assistante Tnganization of railway transport and traffic
safety technician, Data entry operator, Assistdrithe sewer). As the survey data of the research
““Vocational education"Sector of transport and logistitsestifies, majority of the schools which
implement educational programmes in the sectorrafisport and logistics their material and
technical supply base evaluate as “sooner suftiti€d0 % from the surveyed schools have
evaluated that their technological equipment andakinmg machines and materials are “sooner
sufficient”. Survey results testify that all schedhat were involved in survey plan to update their
material and technical base in next 1-3 years, kew&2 % of these schools plan to realize “little”
updates (Research “Vocational educati@ector of transport and logistice015, 40). At the
Competence Centre of Vocational Education “Daudavpechnical School” study process is
organized in 3 buildings (6 Stradnieku Street, 1Inldejeva Street, 23 Varsavas Street). The
school has the Auto Repair workshop building. Theme two student hostels where according to
the project of financial instrument of the climatieange the implementation of energy efficiency
improvement measurements took place in 2011. Batstels provide accomodation for 400
students. During the period from 2013 to 2015 DapgsiTechnicalSchool has implemented a

large-scale project of European Regional Develogmiemd to introduce modern devices,
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technologies and equipment. In DaugavpilsTechnada8l there are 55 classrooms, 10 computer
rooms, 17 training workshops and laboratories, @&tsphalls and a library. All school buildings,
classrooms and laboratories are completely rendvhiat makes it possible to raise the level of
vocational education and become competitive irBli®pean labour market.

New infrastructure will provide an opportunity fdurther international cooperation with
partner institutions and new possibilities to fosjeality education. The school is proud of their
new and unique rail training simulator which is thist one in Latvia. The rail training simulata i
for the railway transport and railway services ediomal program which consists of: cabin for the
driver, 7D educational class with 24 seats, brestad, interactive working places and place for
supervisor. A rail training simulator is a compubersed simulation of rail transport operations.
They are generally large complicated software pgekamodelling a virtual reality world, with
“play mode” software which lets the user interagskepping inside the virtual world. Traffic safety
and quality directly depend on the qualification raflway specialists. Up-to-date technologies
allow training conditions to be as realistic asgole, and to train locomotive management methods
in both standard and emergency situations. The meaiéstic simulation training allows for better
outcome. In the area of infrastructure developntbatproject of financial instrument on climate
change is implemented for the thermal insulatiorhatfel buildings. Since 2001 school actively
implemented the projects of life-long educatiom.,d.eonardo da Vincand Comeniusprograms,
within the last 15 years 30 projects are implemente 2014 projects of ERASMUS+ program
were started successfully. In 2012 the school sstolty realized thelfhe NordplusFramework
Programme project with Lithuania. In the study y2at5/2016 the school participated in four new
Erasmus+ Strategic Partnerships for vocational &tlut and training (KA2) projects. The school
has a great experience in providing and supervigifterent projects. CCVE “Daugavpils
Technical School” has created a wide network cdrimtional partners cooperating with Germany,
Austria, Poland, Czech Republic, Lithuania, Finlatigly and Portugal, Russian Federation,
Belarus, Afghanistan. The school is proud of hawyogd partners in Germany: Rotenberg BBS
(Berufs Bildende Schulen) and Magdeburg City Courmier 3 years they help to organize the
practice places for the students in the comparibs. students had the opportunity to acquire the
latest technologies and methods in the chosen gmioie, improve professional knowledge of the
German language, improve communication skills @aant working ability, broaden their horizons,
learn about German history, culture and traditidiige students stay in Germany for one and three
months. One of the projects for students practicd15 got the State Education Development
Agency prize “Sprni 2015” which can be received once in 3 yearsudational institution’s
operating SWOT analysis.
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Strength Weakness

PIKC ,Daugavpils vocational school” is Latvia’s 8a| Sustainability —concepts, sustainabilit
founded education establishment under the Minisfry| theory and practice have not bee
Education and Science that implement professiohalintegrated in the educational programs.
educational programs during the last 90 years fo

training professionals in transport specialties. Raising teachers’ professional qualificatio
for quite a small number of staff members

who were awarded the 4th qualificatio
degree that indicates that the capacity of
excellence has not reached the highest
The second biggest professional establishmenttvid.a| level.
(15 educational programs, 21 specialities, 1694
students, 122 teachers, 79 of whom have masteegeg
4 — doctoral degree).

=

>

The vocational establishment has acquired thesstaftu
the Centre of Competence thus ensuring state fingnc
in implementing educational programs.

-

=k

The level of the English knowledge of staf
members is not high that does not allow to
take a part in the international projects.

=

All staff members, teachers and methodists ancesisd
are involved in the evaluation of the quality cddhing
in the educational process.

Teachers use various methods of teaching andPart of students need to undertake a higher
strategies, use white boards, and other technalogie "eSponsibility about educational results and
Teachers produce new teaching aids, work in| amissing classes.

MOODLE platform. Students’ examination results in stafe
School provide psychological and socio pedagogi¢calexaminations in the English language afe
support for the students and guarantee securaloility average, the results are better in the
students in the educational establishment. Latvian language and in mathematics In
the 12th grade.

Involvement of guest teachers and
professionals from abroad is not intense.

School offers various activities for the developmeh
the personality of students in out of school atiigi

Conclusion

Further development plan of the CCVE “Daugavpilgfirecal School” includes quantitative
and qualitative advancements towards arrangemengsdservation of the status of the competence
centre, stabilization of the student number, offgriof the professional educational programs
according to the demands of the state and laboukenhan the region, improvement of the
professional quality of educators, supporting aigéis for the youth from low-income families and
social risk groups, professionally oriented adigtfor applicants and adaptation arrangements for
the first-year students, sustaining of career eiitutasupport, participation in the EU projects,
cooperation with such companies as ,Lokomjat serviss”, ,Ditton” (driving chain factory),
LZiegler masnb ve”, VAS ,Lokomotve”, beauty saloons, AS ,Sadaleklit in order to provide
the education process based on real work enviroprognthe most significant intentions are linked
to contribution of implementing sustainable edumatin future this Competence Centre will have a
strategic role in a sustainable development ofrdggon. Considering the EU priorities and funds
related to the development of the infrastructunetfi® vocational schools and quality education,
this Competence Centre will play a significant rolea sustainable development of the city and

vocational education. In the process of designiegstrategy of further development of this Centre,
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it is essentially important to integrate sustailigbperspective for the development of a vocatlona

school.
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Abstract

Evolution of views on Human Development in the Work of Byzantine Philosophers — Theologians
Ke ywords:Ancient Greece, Byzantium, person, soul, humanlo@vent
Ancient Greek philosophers created theories oflaaliperson. Perfection of person in these thearéssrelated to the
concept of the soul. In Byzantium (excluding thigiah period of the empire's existence), philosopleyeloped within
the framework of theology. Nevertheless, the pnobtd the soul remained the central theme in theksof thinkers.
Analyzing the work of this time, one can say thHa¢ person was endowed with ever greater subjectiBitit this
subjectivity was strictly determined. The methodexfearch is analysis of the texts.

Kopsavilkums

Bizantijas filozofu — teologu uzskatu uz cilvka att st bu evol cija
Atsl ga v rdi: Sen Griekija, Bizantija, Persoiva, dv sele, Persofbas att stba Ancient Greece, Byzantium, person,
soul, human development
Seno grieu filozofi veidoja teorijas par idéu cilv ku. Ss teorij s personas pilnveido$ana bija séastr cilv ka
dv seles funkcionSanu. Bizan} filozofija attstjas teoloijas ietvaros (izemot skotn jo periodu no imprijas
pastv Sanas). Analizot So laiku darbus, var teikt, ka Sajteorij s cilv ks ir apveltts ar aizvien lielku subjektivit ti.
Bet S subjektivit te bija strikti norobe ota. R juma metode ir bizantijas filozofisko tekstu amal
Introduction

One of the central themes of modern psychologheésstudy of the process of personality
development. Other problems are closely conneciddtiis problem: the development of society
and world civilization, the sustainability of thilevelopment and it's prospects. Researchers pay
particular attention to the problem of identity mgrsonality formation. Regarding this, there is an
interest about the views on the personality argl dévelopment in the history of humanity. We
have already an appeal to this problem in our witakarevi s 2012). In this article we reflect how
this problem was solved by Byzantine thinkers.

In the beginning this is necessary to find answerstwo very important methodological
guestions. The first question concerns the fadtdahalysable in text of the article works, as & rul
are written by thinkers — theologians. Is it pokstio consider these works in a philosophical way?
Answering this question, the Russian research@wé&rintsev wrote that people of that epoch were
eager to think philosophically and therefore offassed the framework of theolog® ( %

1984). The similar point of view are held by Z. Nedov, A. Martynov, R. Shchipin and others
A + ,AK , 1D 2011; ? 1887;"' $ , 1886; L 2013). The

confirmation of these words we find also in Bizaets thinkers works. Living on the border of V
and VI centuries David Anhaght in his works empbesithat philosophy is likening to God.

Wisdom is the function of mind, the most importaamponent of the divine sol ((  1975).
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The second question concerns the terminology. Turpgse of our work is to study the
history of the teachings about the developmentep$gnality. The central point of development is
the formation of identity. Identity is a psychosdgphenomenon. It's formation depends both on
innate prerequisites and social conditions of bied on the personal efforts of a person.

For the philosophical science of the first millesmi of our era, the central moment in the
study of human is the soul - the non-material essethat determines the activity of a man.
Development of personality is associated with tegetbpment of the soul. At the same time, a
person can change the content of the soul to sateateoth in a positive and negative way.

Concerning the legitimacy of the use of the conaégiersonality in relation to the works of
Byzantine thinkers, dedicated to human developm&he answer to this question we find in
V.Mironov’s works. He wrote that the concept of gmrality is first formulated in the Renaissance.
But the concept of personality as the ability & tuman soul to distinguish between good and evil
and to be responsible for one's actions is impircithe works of Byzantine thinkers (

2005).

After these comments we can formulate the questiaur study:

Comparing works of the Bizantine philosophers (I\NK¥ cent.) about development of a
person (about the soul), it is possible to estabdidact, that in these works a person is increglgin
provided with a subjectivity.

By subjectivity we mean independence in decisiokinga by a person, which is
accompanied by the development of the personaiigividuality.

The method of research is the analysis both oftekthinkers from Byzantine and texts of
contemporary researchers studying the works of Byza philosophers-theologians.

Results of the study: Plato

For the Byzantine thinkers who developed their epit of an ideal person, the work of the
Greek philosopher Plato was a model of such a qinéecording to Plato, person's activity is a
function of his/her soul. The soul is an immatesabstance that infuses into the human body at
birth and animates it. The soul is immortal. At #ane time, it gradually infuses and coexists with
many generations of people ( 1993).

According to Plato, the content of a person's stegends on his actions. The content is
determined by the continuum "good - evil". Everysm®, in whose body the soul enters, can
change it's content in one or the other directigrhis actions. Thus, each person is responsible for
the fate of future generations. But at the same ti@ needs to have special innate qualities, which
Plato calls a sophrosyne. These qualities providecagnt behavior of a person, which changes the

content of the immortal soul in a positive side.
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In the concept of the human soul by Plato are mb¢ explicit, but also hidden ideas. The
essence of one such idea is that each elite Geseityfhad as it's beginning a certain deity. Since
the pantheon of the ancient Greek gods was vagtpitided the elitist status of the rulers of the
multitude of city-states that make up the megaestatled Ancient Greece.

The selectivity of origin implicitly presupposesethesult of the procedure for choosing the
appropriate body by the soul. The most perfectssputfer bodies with a good genealogy. In the
event of an error, a mechanism called Sofrosynergimto force.

Results of the study: Origen

Origen was born in 185 and died in 254. The enthef2nd and the beginning of the 3rd
century AD is the time when young Christianity ast begun to conquer the minds of mankind.
Characterizing this era, Russian researcher A. Kiwawvrote that Christianity did not appear in an
empty world. In the public consciousness of theabitants of ancient Rome there were already
established concepts of the universe, religion, gimishment, redemption and reward. Christian
philosophers had to take all this into account answer to these questions from the point of view
of the new religion. At the same time, ancient &rpkilosophy seemed to have already provided
exhaustive answers to these questi@sH 2005).

What did this mean for the Christian philosophehtsTmeant that for the basis of their work
it was necessary to accept the teachings of ther@nGreek philosophers who were most popular
at that time. At that time, Plato's views on thseege of human life were considered to be of high
priority. According to Plato, some souls that dete®e human life were associated with the
pantheon of the gods. In the era of monotheisnsetheews were unacceptable. Origen had to
resolve this contradiction without changing theees® of the Platonic doctrine.

In his conception of a person, Origen saves theoRiea of the pre-existence of souls. The
material world is created so that souls, getting the bodies of people, could improve themselves.
Self-improvement depends on the actions of a pembith he himself, according to his decision,
carries out. Decent behaviour of person's eartifdyi$ rewarded: the soul at the Last Judgment
appears before God as an angel. Other souls takioiim of either a man or a demon. After this,
God creates a new material world, where souls amenghe opportunity to atone for their guilt
before the Most High and become more perfect (  1993).

Interpretation of works by Origen is complicated #we complexity of understanding his
picture of the world. Therefore, to summarize, wentto the texts of the Russian researcher of his
works, A. V. Seregin. Commenting on the idea ofg@n that every intelligent being (including
Satan) can change and be saved, since no onerigetkpf this possibility, the scientist concludes
that “by affirming the freedom of will, he therebgmoves from God responsibility for the evil and
entirely imposes it on the most reasonable indafti(C - 2005: 28).
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Thus, at this stage in the development of Chrispaiosophical thought, the idea of the
responsibility of man himself for his life appearwever, to correct mistakes made in this life, th
soul needs to settle in the body of another beamgé€l, human or demon) already in other worlds
created by God.

Results of the study: Gregory of Nyssa

Origen in his works has realized the need for maxmmpreservation of Plato's ideas of
understanding the essence and vital functionseohtiman soul, allows a significant error. From his
point of view, God is capable of repeatedly destrgythe old and creating new worlds. This
contradicted the official Christian doctrine, whibhgan to take a dogmatic character. His teaching
is ostracized. At the same time, there is a neechdéav knowledge. It was necessary to unite the
doctrine of the soul of Plato, who owned the minfishe ancient Roman elite, with the growing
influence of Christian ideas: they could no lonlgerignored.

Most successfully this contradiction was resolvgdGregory of Nyssa (335-394). In his
works he focuses an attention on the fact thatetiemo reincarnation, i.e. separate existence of
souls and bodies, in which the soul can repeatseliye into the bodies of different people. Each
person has his own individual soul, and the convéttiis soul depends on the actions of the person
himself ¢ ! 1995). In his works Gregory of Nyssa emphasizesithportance of person's
own activity, which is aimed at his self-improverherherefore, we can designate his philosophical
and religious creativity as the second stage indéneelopment of the teachings about the perfect
man. The stage that proposed and subsequentlyedefitrore precisely Christian concept about
ways to achieve a person's perfection, limiting fviocess to the individual's lifetime. At the same
time, the priority, if it is possible to say sogtlriving force behind development in the concept
Gregory of Nyssa remains his own activity of man.

Results of the study: After Gregory of Nyssa

By the beginning of the fifth century AD, the fowatobns of the Christian faith had already
been developed in Byzantium. And, although in thedf of theology and philosophy, the
development of concepts of the essence and cogmizannknowability of God, the organization
and functioning of the world, the conception of ierfect man of thinkers of that epoch began to
acquire a systematic character. The beginningfisfdystem character are seen in the works of
Proclus Diadochus(412-485 AD). In his numerous wdik offered his original ideas in solving
problems of theology and philosophy. Ethical quesiconcerning his ideas about the perfect man
are represented in his works as a hierarchy ovitthees of man. True, as noted by A. Losev, his
concept of virtues is presented in the author'skev@xtremely conciselyH 1988). A more
detailed exposition of the hierarchical conceptbithe virtues of Proclus can be found in the work

of his biographer Marinus of Neapolis «Proclus, @mn Happiness”. Natural virtues are
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distinguished: health, moral, social. But thera isigher level of virtue, which includes cleansing,
speculative and God's creative virtues ( 1979). The purpose of human life is to comprehend
the abilities of one's soul to realize the highegel of virtue.

The ideas of Proclus Diadochus are ambiguously pdede among modern Christian
theologians and secular philosophers. But his maenit in creating ethical concepts of the ideal
person was very exactly formulated by the RussesearcherS. Kulikov, who noted that in his
works "the ideals of beauty rise above the sphetieeocorporeal”f 2014: 133).

The system concept of self-education of the perfeat was proposed in the VI century AD
by John Climacus (525-595). He developed and destr80 steps to perfection and approach to
God, which unite the virtues and those actionshefgerson that contribute to this. John Climacus
adheres to the point of view of Gregory of Nyssa;oading to which the person who chose this
path must continuously work on himsdif ( + 2008).

The work of another author of this period, Johnldfiunus (490 - 570), deals with the
problem of human identity. At the same time, idgntin his works is understood in the
futurological context: how much a person after resttion, having found an imperishable body,
will be identical to himself at a time when his baas in a perishable body. But, as noted by V.
Lurie, Philoponus poses, but does not solve thbleno of futurological identityd 7 2012).

Results of the study: Sunset of the Byzantine Emper

In the last centuries of the Byzantine Empire i@ pihilosophical works of the authors of that
time, the humanistic views on man, which formed Itlasis of the world outlook of the creative
personalities of the Renaissance, were developeédmaoreover, determined the content of one of
the modern psychological schools: humanistic psipgyo Here, first of all, it is necessary to name
the Georgian philosopher loane Petritsi. He livetha turn of the 11th-12th centuries. In his works
he raises the question of the dignity of a persmh the fact that a particular person should be
valued not by descent but by education. Because (bf an individual - VM) is a blessing
(, %( 1982). Humanism in philosophy and psychology isoamted with attracting the
attention of the community to the development alividuality (subjectivity) of man.

Analyzing the connection between the humanisticasdeof late Byzantium and the
Renaissance, |.Medvedev, referring to Remerl, nobes the development of the Byzantine
humanistic teaching includes at least four stagjas. first relates to the IX century and owes it's
appearance to the works of such philosophers aiodBhhaeo the Mathematician and Arethas of
Caesarea. The second stage (XI century) is repgesbéy Psellos and John Italus.The third stage
covers the period from the Xlith to the XIVth cemés, which are represented by Planudes,
Triclinius and Chortasmenos. The fourth stage ddex with the last years of the Byzantine

Empire. His representative is Pletho ( 1973).
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From this list we are interested in two authorselBs and Pletho. In our opinion, these are
two authors who made a significant contribution tbke@ development of the idea of human
subjectivity.Pletho in his works expresses the ithed the path to the improvement of a person does
not necessarily have to be connected with striatistitan prescriptions. Every person needs to
experience happy moments in this life. But eacls@ehas his own way to happiness. Experiencing
happy moments, a person becomes more perfect, thakfore, closer to the supreme deity
(6D 7 2009; 1973).

During this period, the foundations of an indivitlgsubjective) approach to learning were
laid in the Byzantine Empire.The founder of the aagh is Michael Psellos (1018 - 1078).In 1060
he published a textbook entitled "Review of thedawhis textbook was intended for the son of
Emperor Constantine X Duki Michael and, as N. Sokarnotes, was a genuine breakthrough in
Byzantine pedagogical thought, as the author gatensive recommendations on mastering the
studied material and introduced the methods ofili¢'gelopment.( 2014).

Summing up his research, N. Sokurova states thatHa&l Psellos put the learner at the
centre of his attention, care and respect, consigldrim a significant, unique person, unlike the
others... His system of individual education andrumging was not designed to suppress the
personality, But on it's development, improvementhus, the educator comprehensively and
consciously created favorable conditions for thedpctive perfection of the person and in every
possible way protected his aspirations, intereststjves, rendering him intellectually support and
assistance, unconstrainedly involving him in thenptex world of the educational process”
(. 2014: 29).

Thus, in the philosophical thought of the late Byaae, the humanistic foundations of
learning and personal development were laid, takibg account the individual characteristics of
the subject and the features of his own activitihamacts of teaching and upbringing (subjectivity)
Conclusions

By subjectivity in this study we mean independemtenaking decisions by the subject of
activity, which is accompanied by the developmédititie individuality.

The views of the philosophers - theologians of Byzan on the development of a person and
his/her subjectivity over the course of the millemn of the existence of the empire - are evolving.
In this evolutionary process, there are three stage

At the first stage, which lasts until the beginnofghe fifth century, there is a revision of the
pagan views of ancient Greece and the establishafenChristian understanding of the essence of
man and his role in the universe.The perfection qudlity of the future existence of the soul
depends on the degree of perfection and deeds pdErson whose body is connected with an

immaterial soul. The theories of the perfect perd@t appear at this stage involve manifestations
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of a person's subjectivity. But these manifestatiare limited. A man chooses his own way of life.
But if he chooses a righteous path, the achieveroemterfection requires from him a strictly
regulated way of life.

The second stage. From the 5th century to the fimiennium AD. Characterized by a
detailed study of the requirements for the perfgetson and the way to achieve excellence.
Theories of the perfect person begin to acquireysiematic character. The most outstanding
representative is John Climacus. Manifestatiortsunfian subjectivity at this stage are also limited.

The third stage. The last three centuries of theaBiine Empire. There are concepts of a
perfect person, whose perfection is not connectied the approach to God through purposeful
work with one's own soul.Attention is concentratad the development of the personality and
consideration of the individual and age charadiessof the person. The foundations of an
individual approach to teaching are laid. Subjettias the role of one's own activity in the making
of vital decisions for him and the state, is ofgmaount importance in the theories of teaching and
educating a perfect person.

Thus, in the late Byzantine humanistic theoriemah were created, which were developed in

the Renaissance and are used today in humanigtb@egy and pedagogy.
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Abstract

Pre-Service Teachers’ Transformational LeadershipA Comparative Study of Latvia And Lithuania
Key words:transformational leadership, pre-service teacheitjal teacher education
The purpose of this pilot study is to identify mervice teachers’ compliance to Full Range Leadenglodel, paying
particular attention to transformational leadership Latvia and Lithuania. The reason for selectirgtvia and
Lithuania was their national strategic orientatiato education, particularly to qualified teachettseir professional
development, and initial teacher education. A taibl158 pre-service teachers were surveyed usindfifeftiior
Leadership Questionnaire (MLQ). The results showtbdt there exist differences between transactional,
passive/avoidant leadership of pre-service teachensatvia and Lithuania. This pilot study providésr further
research.

Kopsavilkums

TopoSo skolotju transformat v | der ba: Latvijas un Lietuvas saldzin m anal ze
Atsl gas vrdi: transformatv | derba, topoSie skolofi, s kotn j skolot ju sagatavo$ana
Rakst apskats ar Latvijas un Lietuvas studentiem (topoSajigrolat jiem) veiktais pilotpt jums. Pilotpt juma
m r is atkl t topoSo skolofu athilstbu VisaptveroSajam derbas modelim (angl. Full Range Leadership Model),
seviSu uzmarbu pieSirot transformawajai |derbai. Ptjumam izvl tas divas Baltijas valstis to nacidns
strat ijas, kur liela uzmarba pieSirta izglt bai, pasi skolotju kvalifik cijai, profesionlajai pilnveidei un skolofu
sagatavoSanai, d Pilotptjum piedalj s 158 topoSie skolgi, kas stud bakalaura programms parall veid .
Emprisko datu vk3anai talk emta daudzfaktoru derbas aptauja (angl. Multifactor Leadership Questiira).
Pilotp t juma rezultti atkl ja, ka pastv atSir bas starp Latvij un Lietuv stud joSajiem topoSajiem skolgtem
transaktv s un pas s |derbas aspekt Rakst apskat p tjuma dati un to anate atklj, ka nepiecieSami papildu

p tjumiar mr inoskaidrot So at§r bu raksturu

Introduction

The rapidly changing modern world imposes new engiés on the system of education, the
school, teachers and society. As Darling-Hammondl laeberman (2012) noted, the quality of
teaching is a critical element for the*2dentury learning. Researchers (Aitken 2008; Bodii12
Niemi 2012; Bond, Sterrett 2014) emphasise thahgla emerging in all spheres of life primarily
rest on the school and the teacher. Placing enplusithe significance of teachers’ leadership
(Martinez 2004; Leithwood, Jantzi 2006) as a preigte for students’ higher achievements
(Leithwood, Day, Sammons, Harris, Hopkins 2006; Ada0, Waters, McNulty 2005; Leithwood,
Jantzi 2008), there emerges an enhanced neceassinsider development of pre-service teachers’
leadership skills (Murphy 2007; Aitken 2008; Bosderrett 2014) in higher education institutions.

The purpose of this study is to identify pre-service teachecempliance to Full Range
Leadership Model, paying a particular attentionttansformational leadership, in Latvia and
Lithuania. The main reason, despite their socitehisal background, for selecting Latvia and
Lithuania in this study were their national strace¢Sustainable Development Strategy of Latvia
until 2030 (2010); National Development Plan ofviatfor 2014-2020 (2012); The Guidelines for
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Education Development Strategy 2014-2020 (2014 MNational Progress Strategy ‘Lithuania
2030’ (2012); The National Educational Strategy foe Years 2013-2022 of the Republic of
Lithuania (2013)) orientation into education, pautarly to qualified teachers, their professional
development, and initial teacher education. In stigly the main research questions are:

RQ1: What is difference between Latvian and Lithaarpre-service teachers’ engagement to

transformational, transactional, passive / avoidi@dership behaviour and leadership

outcomes;

RQ2: What is relationship between teaching expegeryear of studies, gender and

transformational, transactional, passive/avoidaatiérship of pre-service teachers’ behaviour

and leadership outcomes in Latvia and Lithuania,

RQ3: What is compliance of pre-service teachemddéeship behaviour within the Full Range

Leadership Model in Latvia and Lithuania.

Theoretical Framework of Transformational Leadership

Over the last few decades the idea of new leadggrsiich has been raised in the research
area, has been associated witie Transformational Leadership Thedtyeithwood, Poplin 1992;
Bass, Avolio 1994; Bennett, Anderson 2003; Dubf4£ Bass, Bass 2008; Yukl 2013). Scientific
studies contain a shift from the research on tansdtional leadership of heads (Marks, Printy
2003; Balyer 2012) to that of teachers (Andersor®820 which also embrace impact of
transformational leadership under formation of lesmccommunities (Ross, Gray 2006), as well as
to activities of an educator, as a transformatideadier, within the classroom (Pounder 2006; 2014;
Leithwood, Jantzi 2006) as well as to influencdearners’ achievements (Leithwood, Jantzi 2008;
Sun, Leithwood 2012).

In 1985, Bass presented leadership continuum irclwlaire integrated transformational,
transactional and passive avoidant leadership. d¢tmginuum was called Full Range Leadership
Model (Figure 1). As B. M. Bass and B. J. Avoli®@4) noted, fundamental to the full-range
leadership training effort is that every leadeptigs each style to some degree. Most importantly,
that in this model authors indicated the frequedityension, which represent how often person
displays a particular style of leadership. Theactilimension helps clarify the style, and the
effectiveness dimension broadly represents the ¢mpé the leadership style on performance
(Burns 1998).
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Figure 1.Full Range Leadership Mode (Bass and Avolio (199.

Transformational leadership consistldealized Influence (Acting as strong role model
High standard®f moral and ethical conduct; Making others wanfdlbow the leader’s vision’
Inspirational Motivation (Communicating high expectations; Inspiring follog/¢éo commitmen
and engagement in shared vision; Using symbols &temal appeals to focus grc members to
achieve more than sdliterest),Intellectual Stimulation (Stimulating followers to be creative a
innovative; Challenging their own beliefs and vatyithose of leader and organization; Suppoi
followers to try new approaches and deveinnovative ways of dealing with organization isgu
Individualized Consideration (Listening carefully to the needs of followers; it as coaches 1
assist followers in becoming fully actualized; Hatpfollowers grow through personal challeng:
Transformational leaders are change agents whexample for followers, with a cle vision,
ability to empower followers to meet higher stamarare attentive to the needs and motive
followers and tries to help followers reach theiltdst potential (Northouse, Lee 20!

Exhibiting transactional leadership, as B. M. Ba&8s,J. Avolio, D. I. Jung and Y. Bersc
(2003) reported, it means that followers agreechwétccepted, or complied with the leadel
exchange for praise, rewards, and resources oratlmedance of disciplinary action. TI
components of transactional leadershre Contingent Reward (The exchange process betw:
leaders and followers in which effort by followessexchanged for specified rewards), Passive
Active forms of Management by Exception Leadership that involves corrective criticis
negative feedbackand negative reinforcemetr

Passive / Avoidant leadershiLaissez-faire shows that there is no leadership becaust
person follows the policy of n~interference. Such a person renounces the resjlagsils late
solving problems, does not prov a feedback and does not try to satisfy the needshef people
There is no exchange between them and the folloaedghere are no efforts trying to help ther

improve.
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As B. M. Bass and B. J. Avolio (1994) investigasomave shown that developing
transformational leadership with training in camamce effectiveness and satisfaction as leader.
Research Methodology

This paper aim is to present a pilot study of tiggést international research. For this pilot
study,a quantitative methodology was used. In stigly, Multifactor Leadership Questionnaire
Self-Leader Form (MLQ 5x Short) by B. M. Bass andJBAvolio (1990), was used in order to
identify pre-service teachers'transformational Eratlip. This questionnaire is designed to identify
nine different leadership factors and three leddprsutcomes. The nine leadership factors include
five transformational leadership factors, threendextional leadership factors, and one non-
leadership factor and three leadership outcomesa(etfort, efficiency, satisfaction). It allows
individuals to measure how they perceive themselis regard to specific leadership behaviour.
Statistical data (using, through 45 Likert-scal&dit¢ms (Likert-scaled, from strongly disagree (1)
to strongly agree (5)) questionnaire that itenmnfistrongly disagree (1) to strongly agree (5))ever
collected in 2016-2017 academic year from Lithua(iighuanian University of Educational
Sciences) and Latvia (Daugavpils University, Rigaadher Training and Management Academy).
The obtained data were analysed by SPSS Statificoftware, employing descriptive statistics,
calculating Student's t-criterion, ANOVA (Analyss$ Variance) and others. The Cronbach’s alpha
coefficient of the MLQ was 0.839.

The pilot study was based on a convenience sampt=rding to J. W. Creswell (2005), a
convenience sample provides data that is readifylable, providing information for answering
research questions and hypotheses. A conveniengalesgs a group of individuals the researcher
selects because “they are willing and able to bdist” (Creswell, 2005, p. 149). In this pilot syud
158 pre-service teachers at Bachelor level fronviaand Lithuania took part. A detailed profile of

research sample summarized in Table 1.

Table 1.Respondents’ profiles

. ) Number Percentage
Variables Categories LT LV LT LV
Gender Male 1 : b 5
Female 62 73 46 >4
Under 20 14 5 20 ’
20-25 54 50 76 65
age 26-30 3 13 4 17
31-40 0 5 0 6
41-50 0 3 0 4
Over 51 0 1 0 1
| year 15 29 21 37
_ Il year 34 16 47 21
Year of studies Il year 23 29 32 38
IV year 0 3 0 4
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. . Number Percentage
Variables Categories T Y T Y
No experience 70 36 97 47
Years of teaching Less than 1 year 2 23 3 30
experience 1-2 years 0 13 0 17
2-5 years 0 4 0 5
More than 5 years 0 1 0 1

Table 1 shows that 52 % of the participants wesenfthe Latvia and 48 % from Lithuania
higher education institutions. The sample inclu®d% females and 9 % males of pre-service
teachers. Most respondents in Lithuania were owrskgear of studies (47 %), meanwhile in
Latvia — first (37 %) and third (38%) year of steli In Latvian sample 53 % of the respondents
have teaching experience which varied: 30 % hagltlean 1 years‘experience; 17 % had between 1

and 2 years' experience; 5 % had between 2 ana@fs‘yexperience; 1 % had 5 years' experience

or more. 97 % of Lithuanian pre-service teachex® e teaching experience.

Research Results

The present study indicated that pre-service teatlhmnsformational leadership attributed

idealized influence factor and transactional, pegavoidant leadership are significantly different

between Latvia and Lithuania pre-service teachabl@ 2).

Table 2.Descriptive statistics for MLQ of pre-service teackrs in Latvia and Lithuania

Nationality | N Mean SD Min. Max. fANOVAp

TRANSFORMATIONAL LT 72 | 3,5494| ,48331 2,05 4,75 2740 100
LEADERSHIP LV 77 | 3,6682| ,39007 2,51 4,56 '
. . . . LT 72 | 2,8785| ,69454 1,50 4,75
idealized influence (attributed) Y] 77 | 3.5195| 49797 225 475 42,328| ,0001
. . . . LT 72 | 3,7125| ,65755 1,50 5,00
idealized influence (behaviour) Y] 77 | 3.7208| 55756 2.30 5.00 0,007 ,934
L L LT 72 | 3,7257| ,69221 2,00 5,00
inspirational motivation Y] 77 | 3.7565| 52874 275 475 0,094 , 760
. : . LT 72 | 3,6620| ,68574 1,75 5,00
intellectual stimulation Y] 77 | 3.4903| 58848 2.00 475 2,703 ,102
L . : . LT 72 | 3,7685| ,53792 2,25 5,00
individualized consideration Y] 77 | 3.8539| 60338 250 5.00 0,827 ,365
TRANSACTIONAL LT 72 | 3,2372| ,47135 2,17 4,42 14.065| 0001
LEADERSHIP LV 77 | 3,5142| ,42997 2,67 4,50 7 '

, LT 72 | 3,6354| ,63902 2,25 5,00
contingent reward Y] 77 38312| 54928 225 500 4,037 ,046
management by exception LT 72 | 3,2500| ,67135 1,50 5,00
(active) Y 77 | 3.6234] 57729  2,00] 5,00 13301 0001
management by exception LT 72 | 2,8264| 74545 1,50 5,00 4585 034
(passive) LV 77 | 3,0877| ,74313 1,50 4,50 " '
PASSIVE/AVOIDANT LT 72 | 2,6493| ,77784 1,00 4,50 10157 002
LEADERSHIP LV 77 | 3,0065| ,58204 1,25 4,25 77 '
* p M0.05
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The results presented in Table 2 of pilot studyshthat pre-service teachers in Latvia have
higher idealized influence for other people (M=3.%hd exhibit more as an active manager
(M=3.62) than pre-service teachers in Lithuaniaz¢adingly M=2.88; M=3.25). Moreover, Latvian
pre-service teachers exhibiting more as transagltil@aders than Lithuanian pre-service teachers.
These differences are statistically highly sigmfit (p < 0.001). Besides, pre-service teachers in
Latvia more often than Lithuanian pre-service teastthoose an approach ‘let-things-ride’; it is
passive/avoidant leadership (M2.65; M y=3.00; p=0.002).

Based on statistical analysis Latvian pre-serveachers achieve better leadership results,
than Lithuanian pre-service teachers (t= -3.218188.909, p= 0.002). To examine the differences
in demographic variables (gender, age, year ofiesudeaching experience) and the pre-service
teachers’ leadership style and leadership outcamiesth countries, T-test and ANOVA were used.
T-test analysis shows that there is no statisticsignificant relationship between Latvian pre-
service teachers’ gender and transformational Qt274, df=3.528, p= 0.823), transactional (t=
2.584, df=4.794, p= 0.051), passive/avoidant (886, df=3.331, p= 0.723) leadership style and
leadership outcomes (t= 1.402, df=3.938, p= 0.28B)e-way ANOVA analyses showed that in
Latvian students’ sample there is no statisticsigyificant relationship between year of studied an
transformational (p=0.997), transactional (p=0.0ZHd passive/avoidant (p=0.205) leadership
behaviour, and leadership outcomes (p=0.382). CaneANOVA analyses showed that there is no
statistically significant relationship between teag experience and transformational (p=0.191),
transactional (p=0.286) and passive/avoidant (#30.leadership, but there is a statistically
significant relationship between teaching expemeawed leadership outcomes (p=0.050) (Table 3).

Table 3.Latvian pre-service teachers’ leadership outcomesna teaching experience
(Bonferroni)

Experience N Mean SD t df Sig. (2-tailed)
no teaching experience 36 3,5886 ,4969
leadershio results 1-2 years 13| 3,907F ,3934 6532’365 26,756 026
P less than 1 year 23 3,4652 ,56113_2 265 32 218 009
1-2 years 13| 3,907f ,39356 ' '

Table 3 shows that pre-service teacher having && wf teaching experience has higher
leadership outcomes than those who do not havaw less than one year of teaching experience.

Meanwhile, in Lithuanian pre-service teachers’ seni@aching experience has no impact for
their transformational (p=0.760), transactional®62) and passive/avoidant (p=0.122) leadership
behaviour or leadership outcomes (p=0.912).

Moreover, in Lithuania males’ behaviour (M=3.53k anore as transactional leaders, than
females (M=3.18). Another difference in demograpbaciable in Lithuanian context is year of
studies (Table 4.).
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Table 4 Lithuanian pre-service teachers’ leadership outcomgand year of studies

Year of studies | N Mean SD Min. Max. fTukey HSD 0
1 15 2,8540| ,51113 1,64 3,56
leadership results 2 34 3,2326| ,73056 1,69 4,75 6.661 ,020
3 23 | 3,6674 | ,70839 2,36 5,00

As Table 4 shows, pre-service teachers in the thiedle achieve better leadership results,
than first or second grade. It means, that studeslop pre-service teachers’ transformational
leadership, because this leadership is directlyeoted with leadership outcomes.

In order to answer to the last research questiontaihe pre-service teachers’ compliance to
the optimal leader behaviour, percentiles were usedording to B. M. Bass and B. J. Avolio
(2004), transformational leaders need to scoreh& 90" percentile in the subscales idealized
influence (attributed and behaviour), inspiratiomaltivation (IM), intellectual stimulation (IS), dn
individual consideration (IC). Scores should ramageordingly: [IA > 4.5, 1IB > 4.75, IS > 4.75,
IM > 4.75, IC > 4.75. In addition, leaders also shée score in the 3Dpercentile on the following
transactional subscales: contingent reward (CR) .€, 4nanagement-by-exception (active)
(MBEA) < 2.50, management-by-exception (passiveBAW®) < 2.00, and laissez-faire (LF) < 1.50
(Tables 5).

Table 5.Percentiles for pre-service teachers scores

Scores by Nationalit Percentiles
Avolio, Bass y 5 10 25 50 75 90 95
idealized LT 1,75 | 2,00 | 231| 275 3,44 3,735 4,00
'(gft't‘:ﬁ)z‘;g 9 A >4.5 LV 273 | 275 | 325| 350 3,88 429 4725
idealized LT 2,43 | 300 | 330| 380 423 450 480
'('E)‘llﬁ]zr\‘/fgu ) B >4.75 LV 280 | 3,00 | 330| 3,80 415 434 453
inspirational IS > 4.75 LT 2,25 2,75 3,25 3,75 4,25 4,5( 4,68
motivation ' LV 2,75 | 3,00 | 3,38]| 3,75 400 450 4,75
intellectual IM > 4.75 LT 2,41 2,58 3,25 3,75 4,00 4,5( 5,00
stimulation ’ LV 2,25 2,75 3,00 3,50 4,00 4,25 4,50
individualized C> 475 LT 2,50 | 3,08 | 350| 3,75 4,00 425 450
consideration ’ LV 2,75 3,00 3,50 4,00 4,25 4,75 4,75
contingent CR <40 LT 241 2,75 3,25 3,75 4,00 4,5( 5,00
reward ' LV 3,00 | 3,20 | 350]| 3,75| 425 450 4,75
management by MBEA < LT 2,00 2,50 2,75 3,25 3,75 4,0( 4,25
?;‘;ievpé;"” 2.50 LV 250 | 2,75 | 325| 3,75 4,00 425 453
management by LT 1,75 2,00 2,25 2,75 3,50 3,75 4,09
MBEP <

?F’)‘;Sesf’lf/'g;‘ 2.00 LV 150 | 200 | 250| 325 375 409 450
aissez faire LF <150 LT 1,16 | 1,75 | 2,25| 250| 3,25 3,73 384

' Y 2,00 | 2,25 | 2,63| 3,00| 350 379 4,00
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As this can be seen in Table 5, pre-service teadinem Latvia and Lithuania are exhibiting
transformational leadership varied: 5 % of all Li@émian respondents idealized influence
(behaviour) and intellectual stimulation factorsrrespond and other factors scores aren’t
corresponding scores by B. M. Bass and B. J. A@aP4). The results of the study point out that
Latvian pre-service teachers’ transactional leddprscores are better than Lithuanian pre-service
teachers. Finally, descriptive statistics shows tiare are no one pre-service teacher nor in aatvi
nor in Lithuania whose leadership behaviour comesy compliance to the Full Range Leadership
Model.

Conclusions
The results of pilot study showed that there améemdinces between Latvian pre-service
teachers’ and Lithuanian pre-service teachers’ \aebarelated with transactional leadership,
and leadership outcomes. Meanwhile, there do nist diferences between both countries of
pre-service teachers’ transformational, passiveda leadership.
Statistical data analysis revealed that age has infloence of pre-service teachers
transformational, transactional, passive/avoidaadérship and leadership outcomes in both
countries. Gender in Latvia isn't a factor too. Meaile in Lithuania males are more
transactional leaders than females. The findinghisfpaper illustrate that pre-service teachers
achieve leadership outcomes of different factard-atvian context teaching experience has a
highest impact; in Lithuania — year of studies. Tésults of the study point out that no one pre-
service teacher exhibit as optimal leader in coamule to the Full Range Leadership Model.
The results of pilot study cause the necessity deeper study to identifying more factors
which could influence pre-service teachers’ behawias transformational leader, or what
course pre-service teachers’ behaviour related tnathsformational, transactional leadership.
Acknowledgement
This material is based upon work supported by tegeBrch Fund of Lithuanian University of

Educational Sciences.

References

Aitken, A. 2008. The novice with expertise: Is #ex leadership role for preservice teachers in
times of educational changk@arning Landscape¥.ol. 1 (2), pp. 127-139.

Anderson, K. D. 2008. Transformational teacher éesltip in rural schoolsThe Rural Educator.
Vol. 29 (3), pp. 8-17.

Balyer, A. 2012. Transformational leadership bebes/of school principals: A qualitative research
based on teachers’ perceptiohgernational Online Journal of Educational Scieac®ol. 4 (3),

pp. 581-591.

Bass, B. M. 1989_eadership and Performance Beyond Expectatibiesv York: Free Press.

Bass, B. M., Avolio, B. J. 1994mproving Organizational Effectiveness through Tafammational
LeadershipLondon, etc: Sage Publications.

183



Bass, B. M., Avolio, B. J., Jung, D. I., Berson, 2003. Predicting unit performance by assessing
transformational and transactional leadersbaqurnal of Applied Psychologyol. 88 (2), pp. 207—
2018.

Bass, B. M., Bass, R. 2008he Bass Handbook of Leadership Theory, Researdha&agerial
Applications 4" Ed. London: Free Press.

Bennett, N., Anderson, L. 200Rethinking Educational Leadership: Challenging @enventions
London: Sage Publications.

Bond, N. 2011. Preparing preservice teachers torhedeacher leader§he Educational Forum.
Vol. 75 (4), pp. 280-297.

Bond, N., Sterrett, W. 2014. Developing teacherdéesa through honorary professional
organizations in education: Focus on the collegdesit officersEducation.Vol. 135 (1), pp. 25—
38.

Burns, J. M. 1998. Transactional and transformemgérship. In: Hickman G. R. (edd.pading
Organizations Perspectives for a New Etandon, etc.: Sage Publications, pp. 133-140.
Creswell, J. W. 200%ducational research: Planning, conducting, andleating quantitative and
qualitative research2™ Ed. Upper Saddle River, NJ: Pearson/Prentice Hall.

Darling-Hammond, L., Lieberman, A. 2012. Teacheucadion around the world: what can we
learn from international practice? In: Darling-Hammd L., LiebermanA. (eds.J.eacher Education
Around the World: Changing Policies and PracticAbingdon: Routledge, pp. 150-169.

Dubrin, A. J. 2004Leadership: Research Findings, Practice and Sk#fs Ed. USA: Houghton
Mifflin Company.

Yukl, G. 2013 Leadership in Organization§" Ed. USA: Pearson Education.

Leithwood, K. A., Jantzi, D. 2006. Transformatiorethool leadership for large-scale reform:
effects on students, teachers, and their classrpomtices.School Effectiveness and School
ImprovementVol.17 (2), pp. 201-227.

Leithwood, K. A., Jantzi, D. 2008. Linking leadegstio student learning: The contributions of
leader efficacyEducational Administration Quarterlyol. 44 (4), pp. 496-528.

Leithwood, K. A., Poplin, M. S. 1992. The move todidransformational leadershigducational
LeadershipVol. 49 (5), pp. 8-12.

Leithwood, K., Day, Ch., Sammons, P., Harris, A.ppkins, D. 2006.Successful School
Leadership: What It Is and How It Influences Pupdarning Research Report. University of
Nottingham.

Marks, H. M., Printy, S. M. 2003. Principal lead@psand school performance: An integration of
transformational and instructional leadersttolucational Administration Quarterlyol. 39 (3),
pp. 370-397.

Martinez, M. C. 2004Teachers Working Together for School Succgasifornia: Corwin Press.
Marzano, R. J., Waters, T., McNulty B. A. 20@gthool Leadership that Work&urora: McRELL.
Murphy, J. 1992The Landscape of Leadership Preparation: Refrantireg Education of School
Administrators Newbury Park, CA: Corwin Press.

National Development Plan of Latvia for 2014-2022012). [skats 04.08.2016]. Pieejams
(Accessed): http://www.pkc.gov.lviimages/NAP2020%@kumenti/NDP2020_English_Final.pdf
Niemi, H. 2012. Relationships of teachers’ profesal competences, active learning and research
studies in teacher education in FinlaR&flecting Educatioiol. 8 (2), pp. 23-44.

Northouse, P. G., Lee, M. L. 201Beadership Case Studies in Educatidiondon, etc.. Sage
Publications.

Pounder, J. S. 2006. Transformational classroonelsaip: The fourth wave of teacher leadership?
Educational Management Administration & LeadersMpl. 34 (4), pp. 533-545.

Pounder, J. S. 2014. Quality teaching through tomnmstional classroom leadershiQuality
Assurance in Educatiovol. 22 (3), pp. 273-285.

Ross, J. A, Gray, P. 2006. Transformational lestdprand teacher commitment to organizational
values: The mediating effects of collective teackéicacy. School Effectiveness and School
ImprovementVol. 17 (2), pp. 179-199.

184



Sun, J., Leithwood, K. 2012. Transformational s¢Headership effects on student achievement.
Leadership and Policy in Schoool. 11 (4), pp. 418-451.

Sustainable Development Strategy of Latvia untB®Q2010). [skats 04.08.2016]. Pieejams
(Accessed):https://www.cbs.nl/NR/rdonlyres/B7A586HPF1 B-42AE-A838-FBA4CA31674D/0/
Latvia_2010.pdf

The Guidelines for Education Development Strate@$422020 (2014). [skats 04.08.2016].
Pieejams (Accessed): http://m.likumi.lv/doc.php266406

The National Educational Strategy for the Years3a022 of the Republic of Lithuanig2013).
[skatts 04.04.2014]. Pieejams (Accessed): https://wwar.dt/portal/legalAct.ntml?documentid=
b1fb6cc089d911e397b5¢c02d3197f382

The National Progress Strategy ‘Lithuania 2030Q2012). [skats 04.04.2014]. Pieejams
(Accessed): http://www3.Irs.It/pls/inter3/dokpaiasthowdoc_|?p_id=425517&p_query=&p_tr2=2

185



RECOGNITION OF PREVIOUS EDUCATION AND
PROFESSIONAL EXPERIENCE RESULTS IN UNIVERSITY

Marija Romanova, Eridiana O ehnovi a, Dzintra lliSko
Daugavpils University, Pades street 1, Daugavpils, Latvia, LV-5401
marija-romanova@inbox.lv

Abstract
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In today’s persistently changing socio-economigatibn when new technologies are more and moredntred, people
have to renew constantly their knowledge and skillanprove their competence. Since 2012 Latviadsiablished a
normative base, a framework for the way in whichghler education institutions are organized basegrerious

education and professional experience of learnirigaomes achieved recognition.

Thereby, the importance of the previously gainedwedge and skills assessment has become actuatizsatiety,

which has become a priority issue in Latvian andoBean educational policy context, in European drstrategic
documents as well as in strategic guidelines oBHesducation development.

The significance of knowledge and skills assessrgaimed from the previous education now is beirlipdas one of
the major educational reform strategic issues d@epto make lifelong education a reality of daifg in Europe.

It means that all the achievements of knowledge skills that are gained in the field of recognitibave to be
evaluated directly and transparently, regardleghaif origin.

Informal and everyday education assessment andymémm has become an important aspect of lifeléening

education policy in order to convincingly prove hdifelong learning inevitably becomes a processchhis run by

those people, who participate in learning and séifeation process.

The article analyses the theoretical and legigationtext of the previous education and the stedylts recognition of
the professional experience as well as experiertiehwis gathered and gained in the process in aaensure the
Latvian higher education institutions, includingugavpils University.

Kopsavilkums

lepriekS j izglt b un profesion laj pieredz sasniegto studiju rezult tu atz Sana augstskol
Atsl gas vrdi: iepriekSj izglt ba, profesionl pieredze, studiju rezultu atzSana, augstskola
M sdienu nemigi maingaj soci li-ekonomiskaj situ cij , kad tiek ieviestas arvien jalas tehnoloijas, cilv kiem
ir nepiecieSams pastgi atjaunot zinSanas un prasmes, pilnveidot kompetences. Lateips 2012. gadir izveidota
normatv b ze, kas paredz kt bu, kd veid augstkaj s izglt bas iestd s tiek organizta iepriekSj izgltb un
profesionlaj pieredz sasniegto studiju rezuti atz8ana. Ldz ar to sabiedn tiek aktualizts ieprieks iegto
zin Sanu un prasmju nokt Sanas nom gums, kas ir kuvis par prioritru jautjumu ar Latvijas valsts un Eiropas
izgl t bas politikas kontekst Eiropas Saviebas strat iskajos dokumentos un ES valstu itglas attstbas
strat iskaj s vadlnij s. lepriekSj izgltb apgto zin Sanu un prasmju nokt Sanas nom gums Sobd tiek dv ts
par vienu no galvenajiem izgbas reformas stratiskajiem jautjumiem, lai padatu m izgl t bu par realitti un
ikdienu vis Eirop . Tas noan , ka visi sasniegumi iego zin Sanu un prasmju akanas jom j izv rt tieSi un
caurskatmi, neatkami no to izcelsmes. Neformh s un ikdienas izgi bas novrt Sana un atZana ir kuvusi par btisku
m izgl t bas politikas aspektu, lai giecinoSi pierdtu to, k m izgl t ba nenovrSami k st par procesu, ko vada
pasi cilv ki, kuri piedal s m ¢ S3an's un pasizgtoSans proces.
Rakst tiek analizts teortiskais un normavtais konteksts iepriekp izgltb un profesionlaj pieredz sasniegto
studiju rezulttu atz8anai un apkopotadz Sim uzkrt pieredze Sprocesa nodroSi8anai Latvijas augst s izglt bas
iest d s, tai skait Daugavpils Universit .

Introduction

Evaluation of previous knowledge and skills is tethto the idea of lifelong learning,
learning environment, training process developnagnt internationalisation of education systems.
The learning is no longer limited to the time, glaand content. Students have a very different
experience in the previous education and work bay tall need support and assistance both in
further education and their professional field.

Currently, in Europe the significance of evaluatmnknowledge and skills obtained during

the previous experience has increased and beconatter of priority in the context of national and
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European educational policy. Since the labour andkferce market experiences changes, we are
going to face shortages of professional staff imynareas in the nearest future. To make lifelong
learning a reality all over Europe, evaluating of\pously obtained knowledge and skills is put to

the forefront in the strategic documents of the dpean Union and the education strategic

guidelines of several countries. It leads to cosicl that the achievements gained in the field of
knowledge and skills should be evaluated direatly mansparently.

Analysis of European legal acts

Analysis of the Joint declaration of European Migis of Education adopted in Bologna on
19 June 1999 and the Communique of the Ministespamsible for the higher education clearly
shows that the knowledge is put forward as ondefpriorities in Europe; and, the knowledge has
been recognised as an irreplaceable factor of ¢roavid as an indispensable component to
consolidate and enrich the European citizenshipalgle of giving its citizens the necessary
competences to face the challenges of the new mmilien (European Higher Education
Area 1999); and, the contribution of higher edwratin lifelong learning has been emphasized.
Ministers underline that action in lifelong leargimust be an integral part of higher education
activity; and, the opportunities for all citizens,accordance with their aspirations and abilities,
follow the lifelong learning paths into and withimgher education must be improved. (European
Higher Education Area 2003)

Currently the European Higher Education Area (thEB) is facing very tough challenges: a
lasting economic and social crisis, a high levelioémployment, the increasing marginalisation of
youth, the demographic changes, a new types ofatiogr and conflicts both inside countries and
among them as well as extremism and radicaliza@nthe other hand, the increasing mobility of
students and teachers promotes mutual understahdinpe rapid development of knowledge and
technology, which affects society and the econobecomes more and more important in the
process of transformation of higher education aocénge. Making higher education systems
inclusive is a vital objective of the EHEA sinceetHiversity of population groups increases and
immigration and demographic changes carry on. NBmsscommitted to extend their participation
in higher education and to support universitiesclwhprovide training measures in an appropriate
context and in a way that is suitable for differéypes of learners including lifelong learning.
(European Higher Education Area 2015)

The concept of sustainability has gained a lotngbartance in higher education institutions.
Nowadays there are many opportunities to contimueebody’s education. You can study wherever
you want. A lot of educational institutions can hglou to do your best in this way. You may
choose any institution you want and any profession like. There are a lot of responsibilities

which include any competencies and skills.
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Last time the international activities of univelest expanded in scope, in volume. There are
study-abroad programs, studying which studentshl@@out other culture. It is important now to
prepare students as wholly developed citizens dieroto live and work successfully in the future.
This fact was outlined in European level. As Althaond Knight (2010) pointed out, international
activities of universities dramatically expandedvmiume, scope, and complexity during the past
two decades. These activities range from studyaabpyograms, allowing students to learn about
other cultures, providing access to higher edunatiocountries where local institutions cannot
meet the demand. (Soylu, Yelken, Kilekci 2016)

In 21 century, to train individuals in various domaiitsis significant to prepare them as
wholly-developed citizens for future societies.Harope some outstanding reforms have resulted
from the Bologna Process that has been going on awkecade. The process can be seen as an
educational restructuring process that is outliaeBuropean level to be implemented in the nations
of Europe and the other nation’s part of the pre¢égjes 2006: 203).

Situation in Latvia

From the moment of drawing up and adopting of ameards to the Law on Institutions of
Higher Education, which was supplemented with $ecsid (1995, the amendments entered into
force on 1 August 2011), and from the day of apal@f the “Regulations Regarding Recognizing
of the Study Results Achieved in Previous EducatioRrofessional Experience” by the Cabinet of
Ministers on 10 January 2012 pursuant to SectidnoShis Law, institutions of higher education
got the opportunity to offer evaluating of previaducation. Pursuant to Sectiorf 59 the Law on
Institutions of Higher Education, institutions ofgher education may evaluate education and
experience of a person and if they comply withréguirements of the relevant study programme,
recognise them by granting the relevant credit{soin

In Latvia, credit points that are being equalledctedit points of theEuropean Credit
Transfer and Accumulation Syst€ECTS) are applied in higher education. One crpdinht (CP)
in Latvia corresponds to one week of full time stwdork. When calculating to the ECTA, the
number of credit points must be multiplied by 1ID&iring one year of studies, a full-time student
must acquire 40 credit points (60 ECTS). (Acadeimicrmation Centre 2015)

Whereas the socio-economic situation is very véiand there is a need to restore the
knowledge and development always, the educatiom atpts to the necessities of people and
allows to save time. Regulations Regarding Recaggiaf the Study Results Achieved in Previous
Education or Professional Experience were drawwitipintention to provide that a person will not
have to learn the training courses repeatedly ibhshe has already learned them before. This
enables the student to be enrolled in the highestysyear and to complete the specific study

program and get a diploma sooner.
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If a person continued to work in a profession foiloag time and has not acquired higher
education, he or she has the right to apply touanyersity or college in Latvia with applicationdan
to ask to evaluate and recognize his or her knaydeéxperience and competence in a specific
study program.

About the Cabinet Regulations

Regulations Regarding Recognition of the Study Refchieved in Previous Education or
Professional Experience approved by the Cabin#tioisters stipulate that a decision to recognise
the study results achieved in previous educatioprofessional experience shall be taken by a
commission set up by the institution of higher extion or the college.

A person wishing to have his or her study resulthieved in previous education or
professional experience recognised shall submépgatication to the institution of higher education
or the college regarding recognition of the studguits achieved; the application shall have
enclosed documents confirming the results achiewedprevious education or professional
experience.

The study results achieved in professional expeeienay only be recognised in that part of
the respective study programme which is based actipe, and such study results must be achieved
in the area of professional activity which corrasg®to the thematic area of the study programme.
The study results achieved in previous educatiop bearecognised if they conform to the higher
education level and have been achieved:

in a vocational further education programme theuattion of which allows obtaining the
fourth or fifth professional qualification level;

in a separate course of the study programme oy shatiule which has been acquired by the
person as a listener;

in a part of the study programme;

in other ways acquired outside formal educatiortepk the study programmes conforming to
regulated professions.

A person who is not a student of the respectivdysprogramme may be matriculated in the
respective study stage of such study programme &tegnition of the study results, determining
individually the extent of additional study coursesstudy modules to be acquired and the relevant
examinations. (The Cabinet of Ministers RegulatiNins36, 2012)

Each institution of higher education draws up a engpecific methodology regarding
recognizing of study and practice results. A ursitgrdraws up its own Statute to specify the
procedure provided for in the Cabinet of MinistReggulations.
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The Statute on recognition/evaluation and recogmitof the study results achieved in
previous education or professional experienceDafigavpils University University of Latvia
Liepaja UniversityR ga Stradi $ University andRiga Technical Universitwere studied.

The Statute determines the procedure regardinguavah of the study results achieved in
previous education or professional experience andigions of the recognition procedure as well
as determines the provisions regarding establisbiirsgudy results recognition committee, its rights
and obligations.

Each university establishes one or several comamsson recognition of the study results
achieved in previous education or professional B&pee (further referred to as the Commission)
which decides on results achieved in previous decar professional experience. The recognition
procedure is initiated on the basis of a persgpéi@tion on a special blank.

Guidelines of lifelong learning in Latvia

Education is important for each person, the fansbgiety and the State as a whole. It is the
path to the quality of a human's individual life,dstablishing of the knowledge society and to the
economic growth and prosperity of the country. Bimeent in education and lifelong learning is an
essential precondition for economic developmentien@rovement of the State competitiveness as
well as for reaching of a higher level of welfare.

In 21% century, education is lifelong; and, it is an gred part of our everyday: a conscious
choice and satisfaction; to know and to be ablerfore, faster, more accurate; to learn and to study
with understanding and love, to learn from eacleottegardless of social, economic or health
status; to learn in an environment suitable foniigial requirements using modern teaching tools.

The guidelines are drawn up pursuant to Sectioh8)4gf theEducation Lawwhich provides
for that “the Cabinet of Ministers shall determmsingle State policy and strategy in education and
submit the basic guidelines for educational devalept for the following seven years to thaeima
for approval”.

In the guidelines, the highest objective of theaadion development policy is a qualitative
and inclusive education for development of the geatity, human welfare and sustainable growth
of the country.

During the next few years, the Latvian educatiosydtem expects a serious demographic
shock. During the period until 2020, a significaetiuction of pupils and students is expected in
secondary and higher education.

It is expected that in comparison with 2012, thenhar of learners’ in general secondary
education will reduce for 11.6 thousand while igh@r education — for 27.6 thousand in 2020. The

formal education is relatively slow in adaptingthe changing conditions of the labour market. A
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more efficient way to reduce the disproportion lbé tabour market in short term is a proper
organising of adult education system including sanhg education.

One of the key principles of Latvia education pplis a human-oriented education focused
on personal growth, self-improvement in every stalgife, in each area of the life throughout the
life thus creating preconditions for developmentrafiative and adapting abilities of each resident
and achieving social inclusion, employment andvaativic participation.

Education policy activities focus on benefits obpke rather than the ones of institutions. A
safe educational environment, an inclusive educatamd an individualized approach to
development of each resident's knowledge, abiliaaed talents has an important role in the
implementation of the principle.

In order to achieve the aim defined in the “Eur@p@0” Strategy — to ensure that 15 % of the
population (aged 25-64 years) would be continuoumsiglved in the learning process by 2020, the
NRP contains four key policy directions for implametion of the lifelong learning principle:
1) developing national qualifications framework aradljusting its level to the European
qualifications framework; 2) ensuring assessment koiowledge, skills and professional
competences obtained outside formal educatione®)rel chance education as a compensating
mechanism to reduce the number of early schooklsaw) supporting improvement of employee
gualification according to employers’ requirementth respect to employee training within sectors
(Progress Report on the Implementation of the Natisaform Programme of Latvia within the
“Europe 2020” Strategy 2013).

In scope of this process, the opportunities of tadducation must be extended including
promotion of strengthening of the capacity of mgions of professional education in adult
education. In the next reporting period, the mogpartant development indicators shall be as
follow:

1) number of persons involved in education (age€bd5/ears);

2) number of adults involved in continuing educatior returning to formal education in
proportion to the total number;

3) number of persons in respect of which #igning of professional competenciashieved
outside the formal education system has been dawtie

The offer of continuing education for regional usisities must be extended according to the
needs of the regional development and the laboukehademand. The improvement of the
procedure of delegation for providing of evaluatminprofessional competence achieved outside
the formal education system must be proceeded withddition, educational institutions and the
public must be informed about the possibilitiesetmluate professional competences achieved

outside the formal education system.
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Social partners indicate that during the reporfegiod, unemployed persons had the most
opportunity to receive the State aid for trainingile the aid for training of employed persons was
insufficient. (The Parliament, 2014)

Conclusion

Despite the ever rising proportion of adults intimsions of higher education, the status of
adult learners is often ignored when evaluating lgening progress of such students. Often,
institutions of higher education must learn to eaté the knowledge they have not provided and to
create a new system for evaluation and accreditatictudents' expertise (Michelson 2002).

Adults learn, so they can engage in solving of #jgepersonal professional or other social
problems actively, and their education is highlytext-oriented. During the evaluation, one may
wonder how to handle this aspect of the specifintexd. The uniqueness of experience, the
unpredictability of its interpreting and the indiuiality of the meaning creation causes striking
differences among adult learners as well as problamthe evaluators. Therefore, institutions of
higher education must have a very individual apginda the evaluation process.

Evaluation of knowledge and skills gained in presi@xperience is a complex process with
specific stages and participants which may vawjififerent traditions and cultures. Thus, modelling
of the process of evaluation of knowledge and skjdlined in previous experience and fundamental
principles of evaluation also arise from the awassnand treatment of evaluating of knowledge and
skills gained in previous experience. Having aredythe previous information and words of Irina
Maslo, the Professor of the University of Latviayrrently, Latvia has the Cabinet of Ministers
regulations; however, the procedure does not héear criteria and the University has relatively
little experience in this procedure but there asmynunclear issues and situations where subjective
solutions or the impact of human factor may appear.

When recognizing the education and experiencs,necessary to understand initially, what a
competence-oriented education is; how objectiveltesan be obtained when testing; what the
alignment (validation) criteria are; how to evakiahe process and the evaluator, and the

pedagogical qualification of educators in the aauntig education and adult educators.
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Abstract

The opportunities of extracurricular musical classe for sustainable development in education
Key words:emotional intelligence, ESD, human values, youtsircBustainability
Sustainability is determined by attitude. It is&&®n a system of values that can be developechpsoving emotional
intelligence. The precondition for the developmefigustainability is a change in personal, corpoeatd global way of
thinking. Therefore, the dominant role should beegito the kind of education, where the axiologaspect together
with emotional intelligence development constitutbe basis for sustainable thinking. Sustainableel@ment
Education as a part of developmental/global edonas meant for obtaining knowledge about the oiépendence of
social, economic and environmental spheres, howévwmay prove to be insufficient in the absenca abrresponding
human resource for the implementation of real id&asstainability and social responsibility are rethconcepts that
include responsible behavior in relation to anyspaal manifestation. The paper discusses the plitsssbof youths’
emotional intelligence and the perfection of vadystem in high school extracurricular musical ati&s, focusing on
evaluating such properties and capabilities asiabosesponsibility, empathy, cooperation skills)fsetualization,
positivism, etc. The author has made this reseaffthese characteristics in the youth choir ane#ly to present the
obtained results.

Kopsavilkums

Muzik lo rpusklases nodarbbu iesp jas ilgtsp jas att stbas izglt b (ESD)
Atsl gv rdi: emocionl inteli ence, ESC, ilgtspa, jaunieSu koris, vispcilv cisk s v rt bas
llgtsp ju nosaka attieksme. $ pamat ir v rt bu sistma, kas var tikt atsta, pilnveidojot emocioro inteli encei.
llgtsp jas attst3anas priekSnoteikums ir pai u ievieSana gan personiskajgan korporavaj , gan globlaj
dom 3an,td dominjoS loma jparedz tieSi tai izglt bai, kuras aksioldskais aspekts viendit ar emocionl s
inteli ences pilnveidi veido ilgtsp gas domSanas pamatu. ligtsjas attstbas izglt ba (EDS) k attstoSs/glob| s
izgl t bas (GE) sasvdaa paredz apd zin Sanas par sodi s, ekonomisks un vides sfras savstargo saistbu, tomr
tas var izrd ties nepietieko§i, ja nav pieejams atbilsto§s hunmmais resurss réu ideju stenoSanai. ligtsga un socil
atbild ba ir saisti j dzieni, kas sevietver atbildgu rc bu attiecb uz jebkurm subjekta izpausmm. Rakst tiek
apskattas jaunieSu iespas emocionl s inteli ences un wtbu sistmas pilnveidei vidusskolas rpusklases
muzik laj s nodartb s, paSi izvrt jot t das attst m s pasSbas un sgas k: socil atbildba, emptija, sadarlbas
prasmes, paSaktualidja, pozitvisms u.c. Saidfa p t juma ietvaros autors veic S0 pagu monitoringu vidusskolas
koru grup s un ir gatavs iepagtin t ar g tajiem rezulttiem.

Introduction
Sustainable development. Part of the society vieamn green thinkingas a synonym to

sustainable development, but already in 1941 a &enphilosopher Max Horkheimer (1895-1974)
claimed that sustainable development is not juspbi green thinking He emphasizes the fact that
sustainable development is systemic, thus correctotions must be taken throughout the system,
including the main driver — human and his valuesriddeimer 1941). Each and every person is
continously faced with alternative decisions. Clem@ society start with changes on individual
level. It is very important to have the right lewal education, the knowledge of geopolitical,
economic and environmental processes. Howevere tti@s1ot guarantee that an individual will be

interested to be part of the unprofitable busirdsnsuring sustainable development, if there is no
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basis at the level of his consciousness and valtredustry modernization anticipates for
introduction of high-tech, optimal waste managemaritoduction of energy efficiency as well as
the use of renewable resources. However, duringstimhen increasing production capacities still
dominate over environmental concerns, a decisiostrha made between commercial goals and
what is best for the environment and the societyweAcan lawyer James Speth, who for many
years have focussed on issues around environmsetalrity, achknowledges that modern day
business values frequently come in conflict wittmoaunity values (Speth 2009). It could be true
that only when interacting with intelligence andues obtained, individual’s intellect is the main
factor for setting and obtaining real sustainaldgatopment goals. In this context also Guidelines
for the Development of Education 2014-2020 foregggortunities for each individual to acquire
knowledge, values and skills that are necessaryaking part in decision making, where decisions
affect individual or collective actions on a looal global scale, in order to improve the current
quality of life without compromising future geneoais Values and socially responsible mindset is
basis for sustainable decision-making. Very soamec pupils and students will affect community
and environment with their decisions and actiogsréless of which industry they will work in and
what kind of profession they will occupy. Offer ethool programs for improving emotional
intelligence and sense of value is very limited.ughit must be evaluated what kind of
improvements extracurricular activities can bring.

Aim — determine what kind of features and values amerable for a real participant of the
sustainable development, what are the educatig@rtunities for developing and nurtuting them
in extracurricular musical classes.

Methodology. Theoretical method — theory analysis of psychglggedagogy and music
pedagogy. Empirical method — pedagogical reflectibthe author, Bar-On emotional intelligence
test, thematic survey of the choir members forldistaing priority values.

Discussion

Human values. Knowledge, skills and abilities are important comeots of pedagogical
competence, however the most crucial one is a#it(il 2005). When thinking and
researching about the main values in the sociBgyatithor came across data aligotv Countries
Perceive their Current Society¥ Barret Balues Centre. Figure 1 represents pemga of the so-
called potentially limiting values and behaviounseiach country surveyed. Surprisingly, Latvia is
among the countries, where this indicator exce@©d6.5

Research abstract does not include detailed lisegétive values for each country, however it
does describe such limiting values and their matateons as: egoism (L), corruption (L), greed
(L), short-term focus (L), violence (L), envy (Lgpmpetitiveness (L), elitism (L), lack of empathy

(L).
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Figure 1.Percentage of Potentially Limiting Values and Behaors by countries
Source:Clothier 2012, Barrett Values Centre

Historically there has been a practice to clasaifyl prioritize values, to seach for their
common tendencies. Polish philosopher and teaamsf Jischner (1931-2000) marks biological
values as the first level in his system of valuies. responsible for maintaining individual’s litend
lifestyle. The second level then includes emotiac@nmunication, recognition, denial, feelings
BG 2005). Philosopher, cultural expert and speciatistalue theory Moisei Kagan (1921-
2006) believed that if the development of individeaense of value is evaluated seperately from
his level of political and cultural awareness amdelliigence, then broad conclusions about
tendencies can be drawn both on an individual amdaoglobal level. M. Kagan created an
axiosphere model, where such values as the sacresi aesthetical, interpersonal, individually-
collective, legal and political ones ¢  1997) are seperated from the primitive ones. $halo
Schwartz has found the following common featurasvialues: persistance (values as points of
view); values affect the desired outcome; valuestrob preferences; values can be classified
according their importance. lan Woodward and San&tteffakat claim that some value theories
have some elements in common, for instance thatesamust be understoond as standards and
basic principles, that they remain stable for atregly long period of time, that values have their
own hierarchy and that they control the decisiorkin process of an indivudal (Shaffakat 2014).
In general, values are interpreted as viewpointsndards, principles. Different authors have
common views that values play an important roleleneloping attitudes and behaviours and that
their hierarchy is very important. Values can vawer time. Social psychologist Milton Rokeach
(1918-1988) created a model of human values (séé&eTa, which is formed on the basis of 18
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terminal values (goals that an individual wouldeliko obtain) and 18 instrumental values
(individual’s characteristics as tools for obtagpiierminal values). Based on this model,
M. Rokeach formed an universal value survey, wisoidely used as a tool for researching

values in psychology, sociology and marketing.

Table 1.Human values by Milton Rokeach

Terminal values

Social values (focus on others) Personal valuedf(fecus)

World at peace; World of beauty; Equality; Family Comfortable life; Exciting life; Sense of perfectio
safety; Freedom; Mature love; National securityci8b | Happiness, satisfaction; Inner harmony; Optimism,
recognition; True friendship pleasure; Salvation; Self-respect; Wisdom

Instrumental values

Moral values (moral and relations) Competence vatue
Helpfilness; Forgiveness; Broad-Mindedness; Honesty Ambition; Capability; Cleanliness; Courage;
Love; Cheerfulness; Obedience; Politeness; Imagination; Independence; Intelligence; Logic;fSel
Responsibility Control

Source:Rokeach 1973

Terminal values represent goals that an indiviched set to achieve during his lifetime.
Instrumental values are the values desired by iddal, in order to achieve the terminal value
goals. Terminal values can be eitlsalf-focusedor focused on othersinstrumenal values are
divided in moral values and competence values. Maslues are the ones that create a feeling
about wrong-doing when the boundaries of theseegalre overstepped. Competence values are
more focused on self-actualization and competepogodstration. Value expert Richard Barrett has
defined seven levels of development of human consciousness an individual, business and
social level. The model describes values and ematiotelligence features as precondition for
reaching new levels of thinking, attitudes and\aiéis. For instance, the highest, 7th level of an
individual consciousness means devoting life tof lesls service; selflesness (sympathy,
forgiveness, taking care of humanity and planat),tbe 7th level of society consciousness means
obtaining such goals as: global sustainable dewedop, human rights, long-term focus,
environmental sustainability, peace, focus on ritgenerations and their rights (Barrett 2012). By
comparing these levels of consciousness to the nebdeiman values by M. Rokeach, it becomes
clear that an evolutionary expansion takes plam® fself-focus values to values that are focused on
others. R. Barrett views development of consciossngs harmonic, if the values are evenly
distributed along each of the previously mentioseden levels for both individuals and society.
The level in the middle, the 4th one, is called ttensformation stage, where the consciousness
overcomes the self-serving boundary. Devaluatiogagh individual’s values affect the society as a
whole. Value hiearchy is also important. The higtiex value scores on individual's own value

197



scale, the lesser the risk that it can subjechfimence or the risk of devaluation. Larger level o
satisfication is reached when obtaining prioritjueagoals.

Vales during teenage and young adult ageValue orientation becomes increasingly
signification during teenage and young adult agbemwrevaluation period takes place. Georg
Kerschensteine(1854-1932) has emphasized the pedagogical signife of value orientation in
his axiological education theory, where value tlgeand value philosophy are proclaimed as
methodological basis of educational theory. In bEnion, the methodological subject is the
individuality, means for education individual — kmedge, culture and values, goal — morally
autonomous (free) personalitité€rschensteiner 1931Puring the revaluation period one adopts
new values, grows confidence in his peers, growsirgle¢o influence others and it becomes
important to him to resist frustration. Dependingtbe individual's level of emotional intelligence
and external influences, the outcome of the rev@nageriod can vary. If positive, the values are
strengthened, motivation for self-development isatéd. A very negative outcome creates a
conflict situation: imbalance of legal and moralkis, inadequate self-esteem, lack of interpersonal
gualities, egocentrism, low self-control, anti-sbcibehaviour, social exclusion. During the
revaluation period it is important for educators uee axiological methods. In this context
extracurricular activies play an important role. &dhstudents leave school, it will be in public’s
interest that they are not only successful membétbe society but also resposinbly manage its
development processes.

Emotional intelligence. The widely known Russian educator-reformer Oleg @z (1936-
1996) found that the attitude based on value caigs is subjective experience and as any other
attitude, it is based on emotions"( 1995: 83). Whereas Dominique Rychen and professor
Alejandro Tiana broadens the context of competamckincludes motivation of attitude, emotions,
values and ethics (Rychen, Tiana 2004). Stephalsien3ays: “Values are never just abstract ideas,
but are expressed and experienced through emotfortsthey are not ideologically neutral. To
stress the education of British values is to ptdren of emotional education on the agenda”’(Olsen
2014).How big of a role emotional intelligence @ayhen it comes to developing attitudes and
acquiring knowledge? When assessing student kngeldte highest results according to the data
of The Programme for International Student Assessn(BifA) are achieved by students in
Singapore (587 points on average in three dis@p)i(PISA 2015). It is worth to look into the
school curriculum created by they Singapore Migistf Education: “Social and Emotional
Learning is an umbrella term that refers to stuslemtquisition of skills to recognise and manage
emotions, develop care and concern for others, makponsible decisions, establish positive
relationships, and handle challenging situatiofescéf/ely. Briefly it refers to skills to managefkel

relate to others positively and make responsiblasds. Key domains of Social and emotional
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skills: There are five interrelated sets of cogmifiaffective and behavioural competencies and they
are clustered as five key domains of social andtiemal skills” (MES 2017). When summarizing
characteristics and abilities that are listed itaillen the source and development of which are
included in the curriculum of Singapore’s schodig€an be concluded that the conceptual Reuven
Bar-On Model of Emotional Intelligence has beendusee Table 2) (Bar-On 1999).

Table 2.The BarOn Model Emotional Intelligence

Group Factor Description
Self-Regard Self-awareness and self-expression: To accuratelycepre,
Emotional Awareness understand and accept oneself; To be aware of addrstand
Assertiveness one's emotions; To effectively and constructivekpress one's
Intrapersonal . . . ) ) .

Emotional Expression emotions and oneself; To be self-reliant and fréeermotional
Self-Actualization dependency on others; To strive to achieve persgoals and
Independence actualize one's potential.

Social awareness and interpersonal relationshipb& @aware of
and understand how others fee; To identify with '®reocial
group and cooperate with others;To establish miytgaltisfying
relationships and relate well with others.

Emotional management and regulation: To effectivelyd
constructively manage emotions;To effectively andstructively
control emations.

Change management:To objectively validate one'Snfge and
thinking with external reality; To adapt and adjosie's feelings
and thinking to new situations;To solve effectivelpblems of a
personal and interpersonal nature.

Optimism Self-motivation:To be positive and look at the bty side of
General Mood Happiness (ability to life; To feel content with oneself, others and lifiegeneral.
experience happiness)
Source:based on Bar-On 1999

Emphaty
Interpersonal Social Responsibility
Interpersonal Relationshipg

Stress Stress Tolerance
Management Impulse Control

Reality-Testing
Adaptability Flexibility
Problem-Solving

Emotional intelligence specialistoshua Freedman holds a view that Wiele point of
intelligence is to look ahead and solve problemmathematical intelligence helps us solve
numerical problems but emotional intelligence helps solve human problems. Emotional
components drive behavior: “If we can become mdearcabout the emotions that drive us
individually towards our decisions and actions, @ e can become more effective at creating
emotions enrol that will help others in making bettlecisions, we can be more powerful as
advocates problems” (Freedman 2012).

Decision-making An individual can make more responsible and melevant decisions to
the public, if he has emotional management andpetsonal skills and has developed empathy and
social responsibility. Values as second compongdeweloping attitude are especially important it
they have reached a certain personal meaning. @aalwith knowledge, experience and values,
the emotional intelligence promotes responsible @stdnal decision-making process that results in

a meaningful action (see Figure 2).
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Figure 2.Components affecting decion-making and behaviours

Source:created by author, based on literature review

Emotional intelligence indicators in the contextaiftaining positive results of sustainable
development are not unambiguous. For instance,lyovadependent personalities often face
difficulties when it comes to collaborating withhet in the name of reaching common goals.
Individualism is contrary to the idea of sustaimalevelopment. Hedonism and individualism
represent those values, which threaten the puligrast when reach the dominant position. James
Speth has acknowledged that when individualism tmesodominant, one’s own and other’s values
are threatened as well as any kind of collaboraf®peth 2009). However, the feature s&ff-
actualizationis considered means for achieving the highest l&&elf-actualizationgives energy
and motivates to continue what is started. #a-actualizatiorwhich creates the emotional energy
and has positive impact on others. Optimism ishibleef in positive result and optimists are more
resilient. In the context of sustainable developtnempathy can positively affect business and
environment related decisions and actions. An idd& who has an adequate levelseff-regard
accepts proposals and supports such decisionsctinegspond to his values and cannot make
delibarate damage. Since sustainable developmenpiscess that cannot be ensured by a single
individual, it is very important to acknowledge therpersonal skills. Social responsibility is a
crucial characteristic that can be cultivated angroved. Table 3 summarizes the desired values,
features and their expressions of a sustainablelolewment participant, which altogether represent
the potentially fruitful participant of sustainaldlevelopment process by bearing into mind that the
environmental sustainability is more a social, maraelligence and value issue, which must be

solved with the respective knowledge and skills.

200



Table 3The Desired Values, Features and Their Expressiors
a Sustainable Development Participant

Social Responsibility Sense of beloging
Empathy Common vision and values
Interpersonal Relationships Social acitivity
Tolerance National pride
Optimism Personal meaning
Self-regard Knowledge
Selt-actualization Skills
Self-motivation Experience
Flexibility Creativity
Stress tolerance Critical thinking

Source:created by author

Extra curricular musical classes. In the context of attitude development, a group of
extracurricular musical classes will be analyzeshe precise — a choir, which is considered to be
the most available type of musical class.

Choir as a group can be characterised by:
Voluntary participation
Common goal
Regular activities
Without internal competition
Broad range of collaboration partners and possjtoli meeting different ages
Accepting environment
Activities focused on mutual cooperation and suppor
Repetoire has an axiological aspect
Unifying effect of the emotional response to music

The author has performed the Bar-@notional intelligencetest, in which participated:
Choir PARTICIPANTS (n= 65), (28 boys and 37 gidsid a CONTROLGROUP(n=57),
(26 boys and 31 girl). Test results can be vieweigure 3.

Test results show clear advantages on such levelsSalf-actualization, Emphaty,
Interpersonal relationship, Social responsibilijappiness un Optimism
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Figure 3.Emotional Intelligence Test Results Among High-scha Choir Singers

Source:created by author, based ontest result of Bar-QN E997, adapt. by Janis Roze ((Roze 2013), Kidkallis
M_Rangs values

Regarding levels oAssertivenesandIndependencegyne can notice a slight negative pattern,
which can be explained with a more clear collectwasciousness of choir singers.

Choir singers and values.Singers of several Riga choirs were given a taskhioose 10
compositions from the current repertoire and teegi®commendations about which lyrics of these
compositios seemed to them the closest and the meshingful. Data are analyzed by using the
contextually-qualitative method — values embragetyiics were determined and compared to the
value table of M.Rokeach. The data obtained wenepawed to the joint offer of values found in the

compositions. Figure 4 represents value systengoatehosen by students against the joint offer.

Figure 4.Values chosen by choir singers
Source:created by author, based on date of survey
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Consequently, it can be seen that choir singerepterminal,focus to otherssalues and
intrumental-moral values. Values that were mentioas personally meaningful were sense of
responsibility, freedom, empathy, helpfulness, pagiulness, ability to love, sincerity, national
security, optimism, real friendship and susceptipilAmong national values there were chosen
such values as respect towards national histotyr@as a source of being Latvian and patriotism.
Conclusions
1. In order to ensure sustainable development, thasetd be an emotionally intelligent human

resource, which has developed a personal view amhwalues and has acquired knowledge
on such level that allows for responsible decisimaking in the interests of society and
environment.

2. Atrticle provides for thedesired values, featured aheir expressions of a sustainable
development participant, which are the followirsgcial responsibility, emphaty, interpersonal
relationships, tolerance, optimism, self-actuai@at self-motivation, flexibility, stress
tolerance, sense of belonging, social activityiamat pride, personal meaning, creativity.

3. Within the context of sustainable development,aodrricular musical classes can establish for
students the appropriate attitude if the activiies organized in a collective, which has these
characteristics: 1) voluntary participation, 2) e¢oon goals, 3) regular acitivities, 4) no internal
competitiveness, 5) broad range og collaboratiatnpes and possibility of meeting different
ages, 6) accepting environment, 7), activities $ecilon mutual cooperation and support, 8)

repertoire has an axiological aspect.
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Abstract

Differentiation — the Self and the Other in the pra@ess of constructing identity
Key words:identity, differentiation, discourse, the Self, Miher
The aim of this paper is to give a theoretical @nitl on the construction process of identity throwlifferentiation,
based on a postmodern poststructuralist approach.
Identity as an approach in examining policy anérnmational relations works on multiple levels. ¢it only gives the
characterisation of states domestic and foreigitypddsues and strategies, but also puts intofareifit perspective the
complicated bilateral relations of these stateghWiany ideas, beliefs and meanings at the backbbtie elements
from which the identity consists, the concept isifmb to be ambiguous, unstable and impossible taceedo a one
certain point of emergence, also mostly due toether-changing nature of language and the discdarsehich the
identity is being expressed. However, one way totgehe roots of identity construction is followjrthe assumption
that identity discourses are being constructedfferéntiation to other subjects or objects ideesit By describing the
identity of the Other the identity of the Self isihg formed in the process. Although more oftenitleas and values
that are being associated with the Other will ket in opposition to the ones that determinedbatity of the Self,
nevertheless, one cannot exist without the othetheg are in a mutually constitutive albeit sometinantagonistic
relations.
The way that there are various identity discourdfethe Self, there are multiple ways and level$oalsow to perceive
the Other. It can be viewed only as a part of theside world, or it can be described in the idgntliscourse as
something that is beginning to be a part of thédmsociety. Alternative identity discourses canpsceived in
opposition or as alike, with elements and ideas &n@ similar or even the same. Or the identitghef Other can be
constructed as an absolute threat, making it arsg@bjective to eliminate the ideas and values e inherent to it,
from the discursive sphere of the Self.

Kopsavilkums

Diferenci cija — Es un Cits identit tes konstrukcijas proces
Atsl gv rdi: identit te, diferencicija, diskurss, Es, Cits
S ptjuma mr is ir sniegt teortisku izkl stu par identittes konstrukcijas procesu, kas notiek difergscSavu un
Cita identit ti, tai veidojoties opozij pret otru.
Identit te k koncepts ar kura palz bu var skaidrot c bas politiku un starptautisko attiba norisi, var tikt apskas
vair kos Ime os. Identitte ne tikai raksturo valsts iekSpolitiku urpolitisko rc bu, bet arliek savd k skatties uz
objektu un subjektu savstajpm attiecb m. Identit tes sastv no daudziem elementiem kurus nosaka idejas, tiaska
nozmes. D daudziem iesaighjiem maingajiem un valodas nestatsldabas, identites koncepts ir vienm maings,
nestabils un neviennam gs, turkl t identit tes diskursam nevar noteikt konku izcelsmes punktu vai fikiu st vokli.
Viens no veidiem kd tiek skaidrots identites konstrukcijas process ir p@amot, ka identittes diskurss veidojas
pretstat citu subjektu vai objektu identies diskursiem. Pied jot paSbas Citam, tiek konstrta Es identitte. Lai ar
visbie k Citam piedv t s idejas un wt bas, bs pretjas t m, kuras tiek izmantotas Es identits konstrukcij, tom r
Es un Cits nevar past t viens bez otra opaodj , jo atrodas savstarp mijiedarbbas proces neskatoties uz to, ka
Cita identit te var tikt iekauta draudu un drd3as diskurs.
TieSi t pat k Es identittes diskursam, past vair ki veidi k dos var uztvert Cita identii. Cits var tik uzskats par
dau no r | s pasaules vai atas var tikt aprakds k drauds, kas & iesak oties iek§]j Es sabiedbas apzi , un
draud ieemt dominjo$ vai hegemon diskursa centto vietu. Alternatvie identittes diskursi var tikt skdt no
opozcijas vai ark |dzgi, janeldzv rt gi. Galj robe a nosaka Cita identies uztverSanu kdraudu Es droBai.

Introduction
Traditionally identity has not been considered @sething that can be analysed in order to

explain or as a prism through which to look at artdes policy. However, during the last fifty
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years or so, basing their arguments on the worksuoh French thinkers as Jacques Derrida and
Michael Foucault, and many others, a postmoderioakiton policy and international relations
started to emerge. These approaches expressedlitiotral standards, which were based on a
logical empirical conclusion that the world was ttwit simple or realist, as, well, realf§tavanted

it to be.

Changes in the empirical approach to studying matiéonal relations and politics, could not
have happened without a significant shift in theottetical field. Although the Cold war era saw to
the emergence and absolute dominance of the redtisory, rogue theories such as
poststructuralism and constructivism began to offiernative postmodern explanations to the
political happenings in the international and datcepolitical systems. The main difference
between the school of realism and postmodern tbgeovas their world view — postmodern theories
did not take the world in terms o#alpolitik or balance of powers. The main shift in focus was
the concepts whose roles in creating and/or affgcpolicy was not that obvious or easily
explained, for example, identity, culture and lazage.

As an element that is able to determine and expdaicountry in question, identity has
undoubtedly become one of the more popular aspégiestmodern research. In contrast identity,
itself has no definite explanation, rather a setxqdlanations, that describe its different aspdtts.
viewed as a way by which a country differentiatesgsociates itself in regard to other players in
the international arena. It is also a domestic wlgealising and embracing particular values in its
internal society. Identity is determined by cultared tradition, history and its interpretationisit
also not immune to the political tradition and ersmodel of governance that a country has
adopted. All of the above can be derived into twoethsions in terms of how a country sees itself —
the outer or foreign policy dimension and the inoerdomestic dimension. These two “worlds”
should be complementing each other and not give emplicit contradictions, although that may
occur.

The aim of this research paper is to give a thamlebutlook on how identity construction
can take place from a point of distinction or diffiece. By applying a poststructuralist approach to
explaining identity and its construction, during tbourse of this paper | will aim to explain and
analyse how identity is viewed and constructed Hey “‘imethod” of differentiation and the levels
that this differentiation can reach in the disceur§identity.

A poststructuralist approach to the anatomy of idemity
The postmodern researcher, especially the oneighamterested in researching aspects of

identity in politics, typically has to decide be®vetwo theoretical approaches — constructivism and

% Realism was the leading theory in explaining OMar politics in the other half of the last century.
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poststructuralism. Although the relationship betwélee two is, again, indeterminétethe basic
premises of both are very alike, despite that ssignaficant differences prevail.

The main difference in terms of identity researshni the way that its emergence is being
argued. The most prominent social constructivix@hder Wendt believes that identity doesn’t
have to be constructed in opposition to anythingtdad he proposes two sets of identity that a stat
can acquire — pre-social or corporate and socgitity®® Although poststructuralists do not deny
the possibility of a pre-given identity, they argimat identity nevertheless is constructed in the
process of differentiation (Hansen 2006: 22) andadiaation. In a state the basics of identity are
being created in its society, language, histonmamory and culture. Identifying with a particular
set of concepts is not something we are born intas-given in the process of socialization, with
the option of accepting or declining it.

For the most part, research in the field of poststiralism regarding identity construction has
been concerned with the productive dynamic of thestitutive relationship between the Self (for
example, the identity of the country that is benmegearched) and the Other (the identity of the
subject or object in opposition to which the lageadentity is being constructed). Although these i
no denying that the Self more often than not usH#erences as a way of constructing identity,
however, poststructuralists argue that antagonssnot the key source of meaning (Waever 2002:
24), rather an unwanted escalation of the relaftipnbetween the inside and the world outside of
the state, that happens only in extreme situatibesause the understanding of identity requires a
complex and multidimensional system.

The discourse of politics depends on the particuiay in which the differences between the
Self and the Other are being constructed in dism(@iHansen 2006: 15). Identity discourses in the
confounds of one state, are viewed as resultseoflibcourse of threat or danger, that more often
use the strategy of otherness. However, the siropigrast or opposition of two or multiple
elements doesn’t always have to be exaggeratdwtievel of danger from the point of view of the
Self, although, the logics of identity demand d#fetiation, therefore the potential of transforming

differences into otherne¥ds always present. (Campbell 1992: 56-78)

®” Some scholars believe that they are two sepaleerdtical approaches, others on the other handeafigat
poststructuralism is a subfield in the construstitiheory.

% For a more explicit discussion on the constructbidentity from a social constructivist point view please see:
Alexander WendtAnarchy is what states make of1i99.

%9 Author W. E. Connolly believes that the urge tostouct identity as radical otherness has two mssbirstly, it
comes from peoples’ exposure to injustice anddifferings and the unavoidability of death, whicbates the need to
have a structure in place through which to punigh duilty ones. The other reason is found in thedn® puts the
responsibility on the Other, thinking that the Othtbat exposes the weak spots of the identitjhefSelf, as irrational
and evil. (Connolly 1989)
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Research-wise explicit opposition is not as valeablinformation, as differentiated systems
(Waever 2002: 24). Explicit arguments and opposiogcepts, although are very straightforward
but more often are a very simplistic mirror of igatlue to the lack of details. If you argue thaisX
not Y, because its X, there is nothing more to @isc or research — it's obvious. The process of
differentiation on the contrary determines a mammglex relationship between the identities of the
Self and the Other, the meanings of concepts othvpbrovide a more beneficial and productive
field for analysis.

The differences in the various approaches to tlestipn of identity is primarily based on the
outlook on language and its role in the processaistructing identity. (Waever 2002: 24)
Poststructuralists believe that identity can ordydiscovered and constructed if it is articulatat —
only exists in discourse. Since one of the key etspef discourse is language and its performative
and constitutive role, therefore, poststructursalistlieve that language is a system of meafiings
(Waever 2002: 24) a way in which reality is beiegnesented.

Identity is capable of being ontologically “deemihen it is constructed as common truth or
common knowledge, otherwise also considered agimeeof truth or dominating or hegemonic
discourse. At the same time, no identity can besiciemed as he only existing truth, because any
identity is specific and contestable (Connolly 19831), and because of the ambiguous structure of
language, (Phillips un Jagrgensen 2002: 10) meatsdbntity and the concepts that are a part of it,
as it is expressed through language, are susceptiidthange. The fact that language is constantly
changing also means that identity and the accomipgrmpncepts change with it.

Identity is made up of multiple dimensions; it is@ndition, which cannot be traced to a one
particular point of emergence, however it is pdsstb “catch” its first beginnings and elements,
although they cannot be reduced to a one particdarce of space or time. (Campbell 1992: 86)
The most efficient way to trace identities poinfsemergence is by identifying key concepts that
have become historically important as means oftideproduction. (Waever 2002: 24)

Despite the fact that no object can exist withauidentity — be it either a state, ministry or
organization, identity not only describes mateahjects, but also can be viewed as a relationship
concept — it is constructed and also construct®sifipns between the Self and the Other (Waever
2002: 24). When creating the identity of the Seiffpositions or an alternative identity is also lgein
constructed. The concepts that are used to forndigeurse of identity do not aim to explicitly
explain identity, rather to give a basic charastion of it — what kind of system of signs or
concept models are making up this particular idg@ind hence which constitutive signs should be

examined. However, talking about certain qualitibat are inherent to other states does not

0 Structuralist Ferdinand de Saussure determinedsthas acquire meaning by the differences theyetewm other
signs. This argument is the basis for the moddfardntiation model or construction of the Self ahd Other.
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necessary mean the adoption of a completely omgpetaince. The level of difference applied can
vary as it will be discussed below.

The uncertainty about what is the character of\veergisociety, breeds suspicion un doubt
about everything, that is not related or known ttoWhen analysing the security policy of the
United States of America, author David Campbell eamthe conclusion, that if the state is not
formed by a “natural” national society, rather awgy of immigrants or if the society consists of
many different groups, the only way that an idgntian be created or stabilized is by identifying
everything, that doesn’t fall in line with the idgathat this particular society possesses. (Cathpbe
1992: 105) However, this argument doesn’t explam ¢ases when identity is formed by a native
society or when the makeup of the society is neiddd into different ethnical, cultural or racial
groups. That is why that the construction of idgntas a process can have two different
approaches — differentiation and linking. At tleedl of discourse to differentiate means that the
identity discourse comes into its own as an oppdsitthe identity already in place. Contrary by
linking the discourses that express identity encassps shared beliefs and elements of already
established discourses, that way creating a newtifgeconstruction. At the state level the
differentiation takes place by opposing identitgttthe state ascribes to itself against the outside
world, emphasizing the differences that separatesthte and the world outside of it. Also at the
outer sphere the linking process is possible whenstate in question can try to emulate the outer
unit.

The strategy of differentiation is in some waysi@a carry out by simply establishing the
beliefs that belong to the Other and the concdyatsdre not acceptable to the Self and are inherent
in the Other. However, the process of differenbiatis not always as one-tracked as it may seem.
Differentiating the Self from the Other

As was mentioned before in the paper, the roleanfliage in the process of constructing
identity and in discourse is one of paramount progoes. That is why language has a key role in
distinguishing the identities of the Self and thih& and the qualities, concepts and ideas that the
encompass. The main purpose that language sertfes process of differentiation is to make what
is relatable and known, internal, (Klein 1989: 10i%) at the same time to push outside of the
discursive field concepts and values that do natespond within the main idea about the identity
of the state and to inscribe them to the outsideldvand the actions of the actors there. For
example, the strategy of language can be designeduch a way that does not explicitly
characterize or point out to the actions of th@mgtinstead describing in detail the actions ef th
forces outside of the state and emphasizing thd teeeppose them. In this way by characterizing
the outside world or the Other, the domestic idgns being defined. Although the Self is being
defined in oppositions to the Other, the qualitiest are being ascribed to the Other are actuadly t
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same ones that the Self possesses. This meanshéhatate identity can be viewed from a
perspective of a result of mutually exclusive ats$ioin which opposing elements, that define the
identity internally, are being linked via foreigolzy.

Foreign policy as a political course of action,ates borders between events and actors that
do not belong to the states domestic area, atatime sime determining who and what does. In terms
of foreign policy, domestic and international prese of a country is viewed as independent
elements, that interact — it creates discourséhi@at which is then used as an instrument in the
creation of meaning domestically. However, the hgemeity of the society in terms of the logic of
thinking, can never be achieved, as it always éostparts of the outside world and will never be
more than just the consequences of the actionggrins of which the absolute threat is being
determined. (Campbell 1992: 69) Foreign policyligheose actions that differentiate and exclude,
making the object of these actions “foreign” inhaeitening way. Foreign policy is considered as
states identity’s final showcasing, in terms thefoantations between the Self and the Other that
take place on different levels, like, ideologiqadlitical, ethnical and others.

Specific impressions and characterizations thatbareg associated with the identity of the
Other, are being viewed as stand-alone and disgsiables, which do not create or determine,
rather cause or are the cause of actions. (LaffeyMeldes 1997: 208) Creating identity in the
process of differentiation makes the identity digse linked to these specific differences, which
means that it is impossible to reshape the attttoards differences, and not destroy the previous
experience of identity (Connolly 1989: 329) and thieign and domestic policies that were shaped
by it. Such actions therefore would have both ddimesd foreign policy implications.

Firstly, by assuming that the state has construisedentity in opposition to the identity of
the Other and based on these differences has drigatforeign policy, means that if the need or
want would come to change states foreign policgpcgait would require a possible reconstruction
of the domestic identity, that is already accemad with which the domestic society has already
identified with. This in turn can have consequermeshe domestic terrain, up to the destabilization
and the questioning of the legitimacy of the rulegige. On the other hand, if the change occurs in
the positions of the dominant discourse in thatatlonger constructs itself in opposition based
upon previous ideas of difference, then a shithim foreign policy is possible depending upon the
new discursive hegemony. A second option is thatrtew dominant discourse can overtake the
gualities if the now alternative discourse, in thiay securing the continuity of the domestic and
foreign policies.

The direct contrast between the Self and the Gthsran energizing and separating impact,
but because of it circular nature (the Other isdpposite of the Self; the Self is the opposit¢hef

Other), the Self usually contains different typéslifferentiations. Despite that, in most cases, th

210



Other is depicted as radically different and a pté threat, (Waever 2002: 24) that is not the
priori way in which the Other can be seen.

Differentiation can take place on multiple leveaist just against the outer Other (Connolly
1989: 326) or by creating the national Self and tadical threatening Other; other forms of
differences and levels of otherness emerge, sgawith significant differences between the Self
and the Other, to constructions where differenaesrat as radical (Hansen 2006: 6; 33) and
identities actually overlap, still as somethingfeliént than the Self and the Other, but alike at th
same time or made up of similar (Waever 2002: 24h® same concepts and ideas. The Self can be
constructed by merging identity discourses, evegmosimg and negative ones or by using identity
that has been constructed as superior to the tgasitihe Self (although that is rather uncommon)
(Hansen 2006: 35).

On many instances the discourse in question isgbepposed to the internal Other or an
alternative identity discourse, characterised lgyitleas from the outside world. The definitions of
the outer and the inner Other complement each ,otheh of them merging with the definition used
to describe the Other in its inner Self. (ConndlB89: 326) That, however doesn’t mean that the
gualities of the identity of the Other become & pathe Self. Quite the opposite - it often progek
a completely different reaction — the more the ©thecomes a part of society, the greater the
efforts to establish a line that would separatéoit,example, by putting in place regulations. This
kind of response was exactly what happened withresft@blishment of slavery in colonial America.
(Campbell 1992: 130)

Different identity discourses create imagined sycpatterns, with differences that are not
fixed nor final. Each of these patterns has sintié® to others and they all can exist
simultaneously. Although there are differences agntivem, that doesn’t mean that the identities
that each of them construct are completely differékt the same time, in cases when the
differences between the Self and the Other arghattstark, the smallest differences or deviations
from the norms of identity are being exaggeratdie Tact that the Other is being made up more
different than it really is serves as an indicdtorthe fragility, feeling of being threatened aihe
lack of confidence in the identity of the Self. Aher reason for this type of separation can be the
Self's experience in dealing with different typdsidentity discourses in itself. The wider is the
spectrum of differences, the greater the chancetligaother side will be considered in terms of
otherness (Campbell 1992: 120-124), to the extaatt it is considered that the ideas of the Other
cannot ever become alike or compatible with thesdaf the Self. By constructing the discourse of
threat in the outer or inner Other, society is gasnnsolidated for the fight against it and the#r
that the Other represents.
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Danger and threats are irreplaceable “ingredienfsan identity — these are a part of the
relationship that a certain state or other objbets with the world outside of its sphere. (Campbell
1992: 92) The identity of the Other is a threabyf definition its own perspective on its identity
demands that it defines the identity of the Selinierently evil or if its cultural priorities demd
the start of using resources that are necessargkarg care of the identity of the Self in its Ron
hegemonic environment. (Connolly 1989: 333)But tfee most part the discourses on the threats
that identity poses to the Self are the productsulifjective interpretations of the identity of the
Other.

The existence of threats and danger can be pedcc@iva positive way as a stimulus for
progress or change, or in a negative way. Dangdrishrepresented as the Others identity can be
described in terms of different metaphors — illpefig, pollution. However, the results of these
metaphors can be quite different — if illness matkes body grow weak and disturbs its routine,
cleansing of the Self can be beneficial. (Campb882: 92-93) Author David Campbell notes the
socio-medical logics of discourse as one that perdoin the discourse of identity when the
differentiations of the Self from the Other takdéace. The beliefs and ideas of the Other are being
compared to diseases, that come from the outsidieectovereign state and can cripple the social
ingredient of the it. Although this belief is commaehat is not always the case - the disease or
marginal groups can exist within the society. Rdgey the socio-medical discourse and its
functioning two conclusions can be drawn regardisdnistorical actions. First of all, it is capable
of being effective without any empirical evidenaeewen in direct controversy to them. Secondly,
the different levels of differentiation in which eébe groups are being categorized as socially
dangerous uses metaphors to give meaning to thi#fseedces and the ones that carry them out,
thereby determining the way we feel about a centapresentation. (Campbell 1992: 98-99) The
best example for this nowadays is when this kinthimfking along the lines of stigmas is especially
enabled around the world regarding Muslims, in Rusgainst West and vice versa, globally
against China and the quality of its mass produagisc.

The strategy of otherness and the discourse ofisgaune subjective therefore, always open
to one’s interpretation and with a high risk of pwxaggeration. The stark contrasts between
different levels of otherness that the discourse @gpress only acknowledges the ambiguity of
identity discourses and also reveals the dangatdi¢ghwithin its capabilities to cause foreignipgl
consequences that are based upon representatitiies©ther in the identity discourse of the Self.
Conclusions

“Even the thought of a possibility can shatter amshape us; it can be achieved not only by
feelings or certain expectations! Remember howcaffe was the possibility of an eternal
damnation!” (Nietzsche 1984)
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The discourse of security and the level of urgethey can be ascribed to the threat that the
identity of the Other poses to the Self is undodlytesubjectively formed. However, that is the
nature of identity in terms of looking at it fromperspective of differentiation. It only takes the
expression of language, the mere utterance of idealant meanings and symbols into the logics of
people so to influence the way they think and hlogytperceive the world.

Identity is a multidimensional concept that canvwewed both as a result and cause of
domestic policies and states efforts to createejpsesentations in the world outside of the inner
realm. The way identity can be constructed is alstional. Although the most common practice is
to differentiate the identity of the Self from tigentity of the Other, the discourse of identity dze
built upon the basis of other alternative discosiréy merging or reproducing them. The Other in
the construction of identity is not always an obgcsubject that is outside of the inner circlelod
Self. Alternative and opposing discourses exishothe inner and the outer realms of society and
state.

Ideas, concepts, meaning, beliefs and values makeeutain elements of identity, for
example, history, culture, language, religion anbeos, defining the key characteristics of a
particular identity discourse. These elements atepre-given, but rather are acquired, - idensty i
socially constructed. The key to the social comsion of identity is the use of language. It is
language that determines the nature of identity iamsl through language that discourse can be
articulated, and only because identity can be “@5un discourse, the unstable nature of language
determines that a particular identity can nevefidaed. It implies, that both the Self and the Other
are always in the process of creating and recig#tigir identities.

Because of the nature of language and discoursgrs of which identity exists and is being
formed we already know and understand that idemdity “floating” pattern of ideas, beliefs and
values all combined in different identity discowwsélowever, that doesn’t mean that identity
cannot have its “fixed points”. On the contrary ecause it is ever changeable it never does
completely change — the constant change is suf@rfieaving the core meaning intact. Change can
occur in the way a certain element is being desdrdp that the one thing that is exposed to change
and ambiguity becomes stable. On the other haneh) éveses superficial changes can have an
impact on state policy. When identity is determirgdthe characterization of the Other that is
subject to change, it can bring about both implcet to domestic realm and foreign policy with
regard to the Other.

Exposure to change means that there are multiplgitgt discourses existing simultaneously.
This implies that there are multiple ideas aboet @ther or there exist various levels of otherness
that are ascribed to the Other. Otherness can-vdrgm discourses that are alike and even have

“grey zones” where they overlap, to the securittwabf the discourse of the identity of the Other.
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Although antagonisms are not the only sources afmmg for identity construction, they are more
often used than not. By creating oppositions, #pgrasentation of the Other is also being created,
therefore defining the threats that it representthé identity of the Self — knowing who we are is
necessary to identify what we are afraid of.

The indeterminate nature of identity, discourse #mjuage, make the construction of
identity open to interpretation, which can bringpaba lot of doubt in terms of arguments and
empirical points. The fact that it is possible &tefmine one more point of reference - the Other —
for the construction of the identity of the Seliyes more objective credibility to explanations of
particular identity constructions.
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Abstract

Personal and organizational values in creating a tan
Key words:personal values, organizational values, value-drieeganization, creation of team
The conclusions of various scientists on the mapofrvalues in a team building process, achievibgaives and the
role of values in creation of value-driven orgati@a are analyzed in this article. Value-drivenamigations are able to
withstand competitive pressure and to adapt to gémarbetter. In creation of value-driven team itniportant that
values of team members and values of the teamaamomized. Reviewing organizational values is ohthe steps to
the full range of levels of consciousness or cozatif value-driven organization.
The research of organizational values in this stisdigased on R. Barrett’sSéven Levels of ConsciousriéBarrett
2008) model, which gives an opportunity to use galas an assessment tool of the organization. Téegey is
conformity between organizational values and peakwalues of employees, the stronger is the orgdioiz, and the
opposite - the lower is conformity of values, theaker is the organization.
In this study there was the survey carried outrifeo to explore personal and organizational vahfesmployees in
public administration organizations. Within theeasch 116 employees of public administration orz@iions were
surveyed.
The result of research, the correlations, confaesiand differences of personal and organizatieakies are reflected,
and on the basis of this analysis level of emplseyseapport in achieving goals of organization angort to plan
changes in organization were evaluated. In thislarauthors provide the analysis on how importmet the goals of
organization to be achieved by the respondentsjedisas to provide comparison between employeessqel values
and organizational values in public administratiwganization that reflects the attitude to work ancteation the team
in a workplace.

Kopsavilkums

Personisk s un organiz cijas v rt bas komandas veidoSan
Atsl gas vrdi: personisks v rt bas, organizcijas v rt bas, vrt borin ta organiz cija, komandas veidoSana
Rakst tiek analiztas da du zin tnieku piedv t s atzi as par vrt bu nozmi komandas veidoSanm r u sasniegSan
un to lomu vrt borienttas organizcijas izveid. V rt borienttas organizcijas spj lab k iztur t konkurences
spiedienu un piepoties prmai m. V rt borient tas komandas izveidir svargi, lai komandas biedru un komandas
v rt bas btu saskaotas. Organizijas v rt bu p rskatSana ir viens no sem, lai prietu uz pilna spektra apas
I me i, jeb v rt borient tas organizcijas izveidi.
Organizcijas vrtbu izpte Saj p tjum balsts uz R.BareteSeptiu apzias Ime u modelj kas sniedz iesju
izmantot vrt bas k organizcijas novrt Sanas instrumentu. Jo ligh ir organizcijas v rt bu un darbinieku wut bu
atbilstba, jo stiprka ir organizcija, savukrt, jo mazka ir v rt bu atbilstba, jo vj ka ir organizcija.
P tjum tika izmantota aptauja, kuras mis bija izptt valsts prvaldes darbinieku personisk un organizcijas
v rt bas. Ptjum piedalj s 116 valsts pvaldes darbinieki.
P tjuma rezultt analiz tas personisko vt bu un organizcijas v rt bu savstarg s sakabas, atbilsbas un at3r bas,
uz kuru pamata tika noxt ts darbinieku atbalsts organtzjas mr a sasniegSanun plnotajm prmai m
organizcij . Rakst ir analizts - cik liel mr aptaujtajiem ir svargi organizcijas mr i, to sasniegSana, kar
saldzin tas darbinieku persam s v rt bas ar valsts pvaldes organiziju v rt b m, atspoguwjot attieksmi pret darbu
un komandas izveidi darba viet

Introduction
Today, the public administration has an urgentassuhow to find a balance between the

interests of the individual on one hand and commggrests of society and collective on the other
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hand. While creating team managers often are faziggestion, how to involve the right persons in
achieving the common goals, how to develop anceas® the potential of employees, but meanwile
reducing an amount of energy wasted in internafliod®m and competition.

For a teamwork to be effective and fruitful, a mgerahas to understand, what happens in
his/her team, he/she must have clear understaraiogt human behaviour, about conscious and
unconscious aspects of relationship. Manager hdstable to analyse what can happen among
people working in groups, making decisions and isaresults (Gorbacewa 2009). In order to
understand what contributes and what prevents graptofrom becoming a cohesive and result-
oriented team, personal and organizational valae® o be studied. Value-oriented team insures
the integrity of the organization, reduces the l®fecollective uncertainty and based on the values
that reflect the perspective of organization’s depment. Harmonisation between personal and
organizational values forms an overall system afcepts, which becomes a basis for effective
communication and a successful teamwork.

Serious and strategically important goals are pathable without cohesive and motivated
team. Therefore, the article describes a resedrohtgersonal and organizational values in team
building.

Aim of the study: To analyse and study the importance of organiaatiand personal values
in building of team.

Research Methods:

The analysis of theoretical literature.
The survey.
Statistical data processing.

Research Question How does the harmonization of organizational gasonal values
impact building of a team?

The question raised is topical nowadays and iteigrhined by the fact, that there has not
been made any assessment of values in public astnaition so far, as well as research on team
building.

It is clarified how employees understand organagtand how important are organization’s
goals to employees.

Although individualism dominates, still seriousiaségically important goals in operation of
any organization are not reachable without unitedhesive and motivated team. Word “team” is
very topical in current situation, because managéen are trying to point out that their employees
work in a team, one of the most important requskitls in job advertisements is a skill “to work in
team”. As indicated by Guzzi (Guzzo 1996), the témeam” is a substitute for word “Collective”
used in Soviet times, and in such case team igBnyp regardless of its tasks, size, cohesion level

216



and work efficiency. However, today it is typical $eparate terms ,workgroup” and ,work team”,
where the main difference is that team has comneah gvhich is not characteristic to work groups
(Tannenbaum, Beard & Salas 1992).

All over the world work in teams is seen as solutio many problems of organization.
Eighty-two percent of companies with 100 and momgpleyees in USA use a work in teams
(Gordon 1992).

Organization and its managers should have unitadycear aims, so the cooperation with
employees develops dynamic, organic and harmonkespecting the fact that each employee at
work wants to feel good, to be noticed and apptedi@Congress European Association for People
Management 2013).

An organization, that is unable to cope with diffiees, is condemned to provide only the
simplest products and services.

As noted by Chaudhry-Lawton, more sophisticatedmulay methods could help here, but
usually nothing can replace involvement of the triggiople — team (Chaudhry - Lawton 1993). The
team is more than just a group of people workirggtber, J. Moriss and P. Montfort (Moriss &
Mountfort 1997) emphasize the importance of buddm team and teamwork, indicating that
management and teambuilding are those areas, whitlrequire particular attention in 21st
century when talking about organization’s developtnand clearly — development of both of them
have to take place in a continuous process. Teara goup of people, which creates an
environment based on trust, respect and cooperalioese people have common understanding
about the vision and values of organization andrezhalevotion to the provision of services
(Scholtes, Joiner & Streibel 2003). Katzenbach &ndth define the team as a small number of
people, who possess the necessary skills to puwrstmmon purpose, objectives and common
approach, for which everyone takes responsibiKigtfenbach & Smith 1993).

Nowadays, team more and more goes outside theedfbandaries, because it's members are
not only working in different cities, but even iiffdrent countries. The team is being inspired and
united by common goal and values. Team cannot lagimed without individuals, but, however
each of them comes with its own value system,ualgit motivation and abilities. One of the most
important roles of the team leader is to notice asel each employee’s talents and to promote the
use of their potential. Leaders must be able toagarhe variety of individuals, promoting mutual
understanding and trust.

Although there is no compelling research, whichvpsothe superiority of the team over other
forms of work organization (Sinclair 1992), howeveaccording to Millward (Millward 2005),
connection between work in team and efficiency nyaneflects in those researches, which are

based on team members’ self-assessment.
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Effective teamwork most often is associated withorgj organizational culture, where
employees have common interests, they care abewrganization’s future development plans and
they have a common vision about this plan, it isardy easier to work in such conditions, but also
their strict unified conviction and the downstrebehaviour contributes to formation of strong team
(D vidsone 2008).

Susan Heathfield (Susan Heathfield 2012) stredsasitt is important, that team members
understand that their work in context is appropritt the aims, principles, vision and values of
organization.

People with common values react similarly to exdéranvironment, so it is possible to
coordinate activities more effectively, but in irgersonal relationships confusion and conflicts
reduce.

Of course, this cannot be denied, that value-cgtnteam is based on managers’
understanding of human capital as the value of dbmpany, the meaning of value based
management in sustainable development of orgaaizéGhoi & Gray 2011).

However, the personnel are the main activity bnggiactive, unpredictable factor,
characterized by different, hard to manage “quedit{Forands 2007).

As by Dombrovska (Dombrovska 2009) human resouaresthe most difficult steered
resources of the company. Manager has to be agitat business partner (ESenvalde 2007).

Because people from different cultures, with dgfg#r personalities and emotional
characteristics as well as different individualuesd work in teams. The complexity and diversity
requires more resources and effort in creatingfactere communication and ability to achieve the
trust. Therefore, the objective of personnel marneege is to realize potential energy of people,
while making progress (Vorooka 2009).

In this study there is no search for confirmatidénhe effectiveness of the team, but the study
indicates how the harmonization between indivicagsonal values and collective common values
affects building of the team. This study checksetlikr there is connection between harmonization
of values and teamwork.

The level of compliance of values (matches in peabovalues of individuals) and
harmonization of values is affected by teamworkilaites, such as common goals, trust, open
communication, duties and responsibilities.

V. Renge indicates that the relationship betweentéam members’ needscemmon goals,
safety, support, responsibility, mutual tru$the climate is characterized by a high levetontrol,
low initiative, no concern for employees well-beiagd reduced learning ability, it does not
contribute the work in a team (Renge 2007).
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If managers are intended to take into account eyepls values, it is possible to achieve a
successful development of organization. Howeveorder to succeed at the beginning, it should be
assessed, where the team is now, as Barrett des;ubat if you want to take the staff to where it
wants to get, the work should start at the placere/the staff is at present (Barret 2013).

Research Methods and Participants

Scientists such as Barrett and Hofstede (Barred81®iofstede 2005) have acknowledged
that a successful organization builds its develagrbased on values. The greater is a consistency
between organizational values and employees’ valhesstronger is the organization. There is a
connection between harmonization of values andigiaule behaviour, as behaviour and action of
individual that are determined by accepted valaes, it allows to predict how other individuals
with similar values are going to act.

Research on organizational values in this studyaged on R. Barrett’'s (Barrett 200§even
Levels of Consciousness modd#fat allows to use values as an assessment tamigahization.
This method can be used for organization as welbaa group, therefore it was selected to show
that this model can be applied to team buildingntwaization of values of team members and
group, as well as to identify the group’s levelenitropy. Research method is tested and used in
various researches in the past, and today themaaire than 1000 studies worldwide (Barrett 2013).
Thus, this is a method, which is accepted by psidesils and it provides the reliability of the
study.

Barrett’'s (Barrett 2008%even Levels of Consciousnessmaglédased on the concept that
any value (behavioural styles) could be extendezh®of the seven levels of consciousness, which
are divided as follows: the first three (lower) éév of consciousness refer to basic needs, physical
survival, physical and emotional safety, as welleasotional self-esteem. The fifth, sixth and
seventh levels refer to “supreme” needs and awmgeetlto finding the meaning of human life,
transformation of the world and service to sociefjne fourth level is significant with
transformation from Self-interest to Common Weakach level of consciousness corresponds to
certain values. Furthermore, all values are divithetivo categories - positive (P) and potentially
limiting (potentially limiting).

In this study the authors used the survey, the @invhich was to investigate personal and
organization values of employees in public admiaigin. One hundred sixteen respondents
participated in the survey, including 19 manageis aternates and 94 employees, 3 questionnaires
were invalidated.

Demographic and geographical characteristics wefellws: 93 women; 20 men.

Age: from 22-30 years — 15 respondents, from 3yet0s — 25, from 41-50 years — 41, from
51-60 years — 27 and from 61-70 years — 5 respasden
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Respondents’ place of residence: Riga — 39, Vidzen#3, Latgale — 21, Zemgale — 13,
Kurzeme — 16, unspecified — 1.

Respondents’ level of education: doctor's degre®, master's degree — 62, second level
higher education — 38, first level higher educatio®, secondary education — 1.

Results of the Research

The results of survey are presented in accordaonceRr.t Barrett's methodology by
systematising values according to their classificaand structuring them into Seven Levels of
Consciousness in value diagran®even Levels of Consciousnesshe first — Survival, the
second — Relationship, the third — Self-esteem,ftleth — Transformation, the fifth — Internal
Cohesion, the sixth — Making Difference, the selienService level.

It should be noted, that in ideal case the vallesilsl cover all levels, i.e., should be spread
over all seven levels of consciousness. Howevdy, @fiew organizations operate in full spectrum
of levels of consciousness (Barrett 2008).

The value diagram (Figure 1) depicts: Personalesalwhich shows ten personal values of

employees; Organizational valyeghich shows ten values corresponding to curregamzational

culture.
Personal values Organizational values
Family 74 Clients’ satisfaction 88
Responsibility 71 Competence 66
Honesty 69 Control 61(L)
Confidence 62 Responsibility 59
Team work 56 Stable assured work 50(L)
Friendship 49 Constant improvements 50
Stable income 45(L) Productivity 46
Patience 45 Bureaucracy 43(L)
Respect 45 Efficiency 41
Competence 41 Common events 38

3 matches

Figure 1.Breakdown of employees’ values

Source:authors’ calculations based on managers’ survey dat

Ten most often mentioned values are shown in figme and displayed according to Barret’s
Seven Levels of Consciousness modiee most highly rated employees’ personal valaes
distributed into five levels of consciousness, wheine values are positive and one is potentially
limiting. Employees have indicated the value — temonk — as one of the most important values.
Among the listed values there are also such aam tmiilding important values as Responsibility,
Confidence, Honesty, Respect, Friendship. At thmestime attention should be paid to the fact,

that employees have marked the value “Stable intowtach is a potentially limiting value. It is
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noteworthy, that the value “Stable assured worldls® marked ifDrganizational valuesliagram,
that points to the fact that employees need a safrsecurity.

By analysing the results, it can be concluded thaite is a slight relevance between personal
values and organizational values, namely, theretlamee matches in values — Responsibility,
Competence and potentially limiting value — Staddsured work. The bigger is relevance between
personal values and current organizational valties stronger is organizational culture and more
united is a team.

Among those ten values, which are marked by empyes current organizational values,
seven values are positive: Clients’ satisfactionpmPetence, Responsibility, Constant
improvements, Productivity, Efficiency, Common etgerbut three values are potentially limiting.
Values are divided into five levels of consciousnesne value is in the second level of
consciousness (Relationship level) and one in doethi (Transformation) level, two values are in
the fifth (Internal Cohesion) and the first (Sudivlevel, besides both of them — “Stable ensured
work” and “Control” - are potentially limiting. Thie are four values in the third (Self-esteem) level
one of those values — “Bureaucracy” — is potemntidiiniting. So in general there are three
potentially limiting values (in Survival level angSelf-esteem level). Potentially limiting values
indicate that in this public authority there is ggarated monitoring, control of procedures, caytion
and probably also tendency to avoid the risk. A& fame time employees are afraid to show
initiative and act “outside the set frames,” theg aot able to build trustful relationship among
them. As a result, employees’ value are in conttaah, and this interfere the formation of
successful team. Lack of harmonization in undedstapn of mission occurs if employees’
awareness of their main motives does not comply witganizational goals or mission. Such
contradictions are hampering the focus by creatirg sense of uncertainty, and have negative
impact on job performance. If organizational valdesnot comply with employees’ values, then
energy will not be concentrated in the same dioectif the harmonization of values is reached, the
aim and confidence are found, then the team willtieed and its collective capacity increases. Sun
Tzu in the book The Art of War notes that if you know both yourself and othemsu will never
get in danger, if you do not know the others, yollilvave half the chance of winning, but if you do
not know neither yourself, nor others, you will getdanger in every battle (Sun Tzu 2011:38).
Barrett (Barrett 2008) reflects that organizati@mmot operate in level of consciousness which is
higher than level of personal consciousness ahasagers’. Figure 2 shows the results related to

assessment of managers’ and their substitutesésaile., the main team.
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Personal values Organizational values

Responsibility 10 Teamwork 16
Teamwork 10 Control 13(L)
Competences 10 Professional growth 13
Honesty 9 Competence 11
Family 9 Responsibility 10
Confidence 9 Self-education 9
Professional growth 8 Efficiency 9
Self-education 6 Clients’ satisfaction 7
Open communication 6 Stable assured work 7(L)
Counselling 5 Honesty 6

6 matches

Figure 2.Breakdown of managers’ values

Source:authors’ calculations based on managers’ survey dat

Top ten the most highly rated managers’ personklegaare distributed in five Levels of
Consciousnes®Relationship, Self-esteem, Transformation, Inte@athesion, Making a Difference.
There are no any potentially limiting values amdhg personal values, all personal values are
positive. The managers characterize themselvehdydlowing values: responsible, competent
and focused on teamwork. At the same time attersimuld be paid to the fact, that managers have
not declared any values in the Survival level, buty concentrate tdrelationshiplevel of
consciousness, what means that managers focusroromia mutual relations and good internal
communication.

Top ten of the most frequently marked current oizgtional values is spread over five levels
of consciousnessSurvival Relationship Self-esteemTransformation Internal Cohesion Two
potentially limiting values in Survival level of neciousness — “Control”, “Stable assured work” —
indicates that managers are worried about a survivacould also be a sign of excessive
monitoring, hair-splitting, cautiousness, as wslt@ndency to avoid any risk. If managers are more
interested in their own rather than the organirédicsuccess, they start to control each other,
increasing the level of cultural entropy and thgrativersely affecting the teamwork.

Among personal and current values there are 6 msteh*Responsibility”, “Team work”,
“Competence”, “Honesty”, “Professional growth”, 16education”.

However, matches between those personal and oejmmzvalues, which are the most
important in terms of levels of consciousness,dath that these managers are able to create the
team they want. The relationship value — “TeamworlShows that managers think about their
employees. As well as managers want organization tmofocus outwards, but inwards the
organization — this is reflected by the fact thaioag personal and organizational values there are
such values as — “Responsibility”, “Teamwork”, “Cpetences”, “Honesty".

The level of cultural entropy as well as distribati of values — Common Wealth,
Transformation, Self-interest — are shown in Figiire
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Figure 3.Level of cultural entropy (%)

The level of entropy represents the amount of gnevgich employees and organization as a
whole spend inefficiently. The cultural entropy dhekibility are inversely proportional terms (if
cultural entropy is high, flexibility is low). Thealculations made show that cultural entropy level
in public organization X is 22%, and according t@amizational culture’s researcher R. Barrett
(Barrett 2008) it indicates the need for transfdiaraof organizational culture and structure. The
cause of cultural entropy is insufficient harmomgufficient clarity and lack of unity and trust.

All those deficiencies strongly reduce flexibility organization, as well as hinder collective
capacity.

When evaluating employees, it has to be noted, firathem equally actual and important
values are bothCommon wealth35% and Self-interest 36%, however, as the level of
Transformation shows, employees are not readyki® tesponsibility, so it would be difficult for
them to adapt to changes.

Conclusions
Values of public administration should be clearlyrniulated and uniform, as a result
employees working in public administration wouldpimmve communication, should create and
strengthen a united team.
Creation of the team does not necessarily meanitthdtl develop as a functional team and
will reach a desired result, however, harmonizatbmpersonal and organizational values can
be one of the ways how to improve the teamwork.
Successful teamwork will be possible only if mamagat dedicates enough efforts and
balances excessive bureaucracy with responsiitity honesty, but caution and control — with
improvement of management, at the same time pawioige attention to open communication
and teamwork.
Management has to intentionally regulate orgaromnati culture by establishing it in the shape

they wish to achieve, and to manage organizatigalakes. As a result, a value-oriented culture,
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which is characterized by a low level of culturatrepy in all stages of organization, would be
created.

Personal values have a significant impact on wookamunication and success of the team,
because they will always be on the first place tfwe individual. Therefore, in order to
understand whether the organization and employeesanpatible with each other, it is very

important for managers of organization to know eystf values of their employees.
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Abstract

Employee self-development management in organizatioX
Key words:Motivation, Self-development, Mentoring, Careemsvgh, Management, Organisation
The aim of the given study is to research emplayself-development in the organization X. The saisation of the
research is based on multiple leading employeenisgions self-development researchers works, sisCRueywei
Gong, Shih-Ying Chen (2014), Melanie Seemann, Tlo8gemann (2015), Aleksandar Erceg, Antea Suli0ggR in
which the motivation of the employees, the ratiof€areers development results were inquired, dsagemultiple
motivation theories and the meaning of mentoringpaching in the self-development process were apdlyetc. In
this research the outlook on how mentoring, whigtludes couching, the educational sponsorship,opatsself-
development, personal skill development createsl@rap’s careers development, which is satisfactigth work,
recognition, wage, inside communication and theeagments of employees. The base of this partia@search is
enterprise X, its employees, overall 150, amongmwlitioere are 70 client service and sales orientgtedialists, 30 of
them are managers and 50 of them are office emgfopd enterprise X. The papers’ study is based suraey
regarding development opportunity application &t Workplace, which has been created specially eyatithor. In the
conclusion part of the research it can be estaddisthat the organisations employees can improsie $kills through
mentoring, which has been provided by enterpridssthe study shows, mentoring is very effective w@aygontribute
employee’s personality development in the orgamisats well as high work quality and positive eimoal mood at
the workplace which significantly increases empéx/sense of responsibility and fulfilment of prefesal duties. The
balance between given tasks, skills, workload amdpetence — creates supreme performance.

Kopsavilkums

Darbinieka paSizaugsmes vadba X organiz cij
Atsl gv rdi: motiv cija, mentorings, mened ments, orgariga
Dot ptjuma mr is ir izp tt darbinieka paSizaugsmes Mag X organizcij . Darba teortiskais pamatojums ir
balstts uz vairku vadoSo darbinieku organidj s paSizaugsmes mieku darbiem, du k Gong, R., Shih-Ying, C.
(Rueywei Gong, Shih-Ying Chen, 2014)nfanes M., Snana T. (Melanie Seemann, Thomas Seemann, 20X8g&r
A., Suljuga A. (Aleksandar Erceg, Antea Suljug, @Qkuros tika pt ta darbinieku motivcija, karjeras izaugsmes
rezult tu v rt jumi, izanaliztas da das motivcijas teorijas, mentoringa un kanga nozme paSizaugsmu.c. Darb
tiek sniegts ieskats, kmentorings, taj skait kouings, izgltoSans sponsorsana, persog pasizgltosSans,
persongo prasmju atstSana veido darbinieka karjeras izaugsmi, kas iriegmt ba ar darbu, atziba, atalgojums,
iek§ j sadarkba un darbinieku sasniegumi.
K ptjumabzeir emts X uz mums un t darbinieki, kopskait 150 darbinieki, to skait70 klientu apkalpoSanas un
tirdzniecbas speciisti, 30 centra vad ji un 50 X uz muma biroja darbinieki. Darba pjums ir balstts uz specili
autores izstd tu aptauju par pilnveides iegp izmantoSanu darbaviet
Darba rezulttos tiek secints, ka organizciju darbinieki var uzlabot savas prasmes caur arémgu, ko nodroSina
uz mumi. K liecina ptjuma rezultti, mentorings ir oti efektvs, lai veicintu organizciju darbinieku persobas
attstbu, k ar augstu darba kvaliti un pozitvu emocionlo noskaojumu darba viet tas btiski paaugstina
darbinieku atbilcbas izjtu un profesionlu pien kumu izpildi. Ldzsvars starp uzlikto uzdevumu, prasm darba
slodzi un spj m rada maksimu veiktsp ju.

Introduction
Motivation is very complex and dynamic concept, athis based on needs, desires, values
for each employee are different in different siimag and personality development stages. Only in

this way managers will be able to assign tasks sfaff capabilities. Satisfied and capable

employees is one step towards realizing the olesf the organization.

225



To the leaders of the company to successfully thisebjectives and actions that need to be
done, they must be understood and to understand dvive@s and motivates their staff. (Erceg,
Suljug 2016) Independent learning and practicingnehtoring leads to long-term quality effect,
which motivates employees and moves up the caadedel. Human resources are one of the most
key factors that constitute a mentoring system asmanentors are chosen people who are highly
educated and more experienced. Growth is the parsdevelopment that predict continued
development of their abilities, even if there is external necessity to the effort. (Psychology
Dictionary 1999)

Discussion

Mentoring is essential to personal growth and isfiective means of career development
organization. In several authors studies, for exapfp. Gong (Rueywei Gong) and S. Chen (Shih-
Ying Chen) carrying out surveys, results showed floa employees' personal self-education
mentoring courses are essential and have a posmigact on growth and development in their
career in the company, as well as outside of it.

Higgins and Kram concluded that the focus on warkess a thriving business key and
mentoring, including couching, labor protectionosgorship, personal learning, personal skill
development is the result of the career outcomesatisfaction with work, recognition,
remuneration, internal cooperation, achievements, @iggins, Kram 2001) Theframeworkis

shown in Figure.

Figure 1.Research framework

Since the 2% century, companies, organizations have occurreid rahanges that are
associated with the development and use of mo@eimblogies, which has also affected the career
planning and outcome. Researcher D. T. Hall prappdsequalify these changes that affect in four
categories of career development and the outcoim&, Employment contracts between workers
and employers have been changed (Rousseau 198%,tee main aim of the company was to gain
profit, not focusing on employee well-being at workhich affect the personal and business

development, professional activities. (Gong, MR I€CR814). Secondly, the staff career growth is
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affected by the latest technologies, which ledhiak about mentoring using for education of the
staff, to achieve the best possible working redtlis also gave positive results. Thirdly, the sesr
from which staff tried to educate themselves, waranged, directing towards globalization of the
economy. In the result was used different mentor@etiniques and version that opened the greater
possibilities and wider horizons. Fourthly, needd available resources on the development of the
organization’s affecting activities of the orgariea. Higgins and Kram (Gong, MR Chen 2014)
indicates that the employer and the employee musite strong relations among themselves and
support each other in career development stagesu3é of quality mentoring helps organizations
to achieve their goals.

There must be harmony between employee’s inner ienadt state, confidence and
management task, to achieve the objective effilyiemthout unnecessary victims and stress, which
can lead to employee performance decrease or everobt. Stressed employees trying to run with
the maximum capacity the necessary tasks, but éyithe the positive stress becomes negative
stress that contribute to that employee loses weogativity and inspiration, there is no longer
sufficient motivation and support from managemendtl @ reduces or even stops self-growth
development. (Seemann, Seemann 2015) In such casssgers must immediately reduce
workload and provide support to restore the poResearchers Schwartz and McCarthy described
several ways to strengthen, activate the workingrenment. To achieve this, the authors have
pointed out four categories, and they are:

Physical Energy: the body is the primary sourceemérgy. It needs a healthy diet, regular
breaks, a good amount of sleep, these conditiomsvary important that staff properly can
carry out their duties at work and be able to devel

Emotional energy: that is the feeling and emotiwat people get in the work environment and
employees learn to govern them and enter themdrcdinrect tracks to make work effective.
Doing so can give them more control over their eomst and improve their energy. To
strengthen emotional energy, workers can try tacedhe negative emotions and use positive
emotions as fuel to fight negative.

Mental energy: many workers and the leaders belibae several tasks are necessary at the
same time taking account the huge demand and vaatkldowever, the performance of several
tasks reduces productivity, concentration lossesasks. For example, an employee does not
rest or lunch but reply to email or telephone ¢allkich was not so important, it consumes
much energy and, at the end of the day, the wddeals confused because at the same time
many tasks have been performed. Possibly that mdnthe tasks may have been fully

completed.
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Spiritual energy: if the job does indeed take resguality and that is important to the worker,
the worker will receive more positive energy. Hoeeuthere are situations where an employee
makes pointless work, so the mental energy is bdesjroyed. Employees who are granted
with the time for activities that they like and se@nportant, are contributing to their mental
energy. This requires a degree of autonomy wheengpioyee is free to take certain decisions
and take certain measures. (Schwartz, McCarthy)2007

Key factors include worker characteristics: skiélad ability to work. In the day-to-day
operation of this activity, the characteristics t@nconsidered as permanent and very important for
the manager. In the long term, independent devedoprof personal skills and capabilities is an
effective recovery of energy and raises many tithespotential for an employee. Similarly, as the
main factor must be mentioned manager in whose etenpe is successful increase of the internal
motivation of employees and the provision of higérfprmance: the task and load. Combining
factors, the skills, capacity and tasks assignethéoemployee, the load is a balance that can be
maintained and stabilized for success and developn{&eemann, Seemann 2015). All four
elements together complement and amplify each othell these factors are in balance, then they
generate maximum performance in the working place.

The importance of self-growth will be studied i th organization. As survey base has been
taken the company x and its employees, includirgyérkers, 99 women and 54 males, including
68 customer service and commerce specialists, gbmer service and sales professionals. The
work study is based on a survey of the use of mikse training opportunities in the workplace.

Respondents were classified by employment duratiooup of employees and age group:
less than 1 year, 1-2 years, 2-5 years, 5-10 yeatd 0 years and more that employees are working
in X organization. Under the group of employeegdsition that employee is taking in organization
X, and this is the customer service and trade @ffithe customer service and the Chief trade
officer or the Centre manager, organization’s @ffworker and they who are working outside of
the office - work trips.

By questionnaire the employees of the X organimatisas asked to answer the question
“what was your reason to apply for current posfiEigr24.1% as the most key factor was good
remuneration, followed by 21.5% was prestige, 16188 this job, 15.5% working conditions,
15.2% required employment, and only 6.3% intemesihé objective of the organization. On answer
for question - Other, 3 respondents commented entithing, place close to home and the
development of self-growth. (see Diagram 1) In arste this question, the respondents had the

choice to choose several variants of the answer.
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Diagram 1 What was your reason to apply for current position’

Further the author has made research aboutdiffered women and men, the specific grc
of workers and the lontime working employe’s answers to the question “what could you ex
to improve in your selfrowth in your company?” Diagram 2 will show thespenses o

employees who are working fore X organization less than 1 year.

% & & () & &*

m# # 1 %

F:: # 1 $

&
&
® ) &
=@ T =2 S,
X = S &
& , m2 $.
&
:tt N N—r

Diagram 2X organization employees who are working there leghan 1 yeal

As shown in Diagram 2, evaluating 35 respondents ae working in organization X le
than 1 year responsescan be concluded that the key factor which direaiskers to se-growth
in the X organisation is higher employment, manag@msupport, recognition for work a
mentoring and couching training. The largest grofistaff are customer service special 15
women and 8 men. In women's view, their wealthhe X organisation could improve higt
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wages (12/15), recognition (8/15) and then folldvw bther factors. Men as key factors mentic
the incentives, bonuses (6/8), management supp) @nd meroring, and couching trainin
(5/8). Among the 8 employees of the office, 5 ammen and 3 are men. Management suppc
paramount for women (5/5), while a higher salarymi@n (3/3). The other groups of employees
underrepresented: they are 4 resdents from the work of the staff group and the eoustome
service. In general, it can be concluded that gmaaup of staff who are working less than 1 yea
the organisation X, the sajrowth will not be improved with less workload, ammb of work and

psychologist advice.
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Diagram 3X organization employees who are working there froni to 2 year:

As shown in Diagram 3, evaluating 41 respondent afgoworking from 1 to 2 years in t
organisation X, it can beoncluded that the main factor which directs theke&s to selgrowth in
the X organisation is management support, increasadries, recognition and mentoril
couchinaga training. The largest group of employeelside 18 office employees and 17 cimer
service specialists. 8 women in the office's sthffught that they are able to improve their ¢
growth with management support, as fully all 8 wonmeted this factor, followed by recogniti
(7/8). Among the 10 men employed in the office mh@st mportant factor is higher salary, whi
has been mentioned by 9 from 10 men, followed bHiective relationships (8/10). The custon
service specialist 14 women as the primary factentioned management support, as out o

women 10 has taken this for, also dominates recognition of the progress 4k good
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relationships amon collegues (8/14) and higherg4ld14). The highest level for customer serv
specialists 3 men is the same for women in the saog of employees, except that men Falso
noted mentoring and couching training (2/3). Ldsanthalf of client service specialists won
have noted that for them the important factor istmeng in the company (6/14). In the case of
other groups, the responses coincided with thosetioned above. In general, as minor fac
which would improve or not the s-growth of employees, the respondents have mentitess
work amount and workload (5/41), psychologist'sieel(4/41) and required technical supf
(6/41).
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Diagram 4 X organization employees who are working there fron2 to 5 year:

Diagram 4 presents the profile of respondents wh® w&orking 2 to 5 years in tt
organisation X. The total number of respondentshia category was 50 employees. Irneral,
workers' selfgrowth could be improved by increased salaries,agament support and recognitit
The same as in Diagram 3, the most widely presegrteaps of employees are 17 office staff .
19 customer service specialists. For the groupcefituff, 12 women as most important fac
mentioned management support (11/12) and the oekitip between collective (11/12). 5 m
responses from office stuff coincide with the replof the women. 13 women have noted tha
most important factor thatould imrove setgrowth is higher salaries (9/13), followed
management support (8/13) and recognition of the&k@/13). In this group of staff, 6 men, a
key factor, have noted higher salary (6/6), followey recognition (5/6) and the organisn of
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joint recreational events (5/6). As thought 11 oostr service's senior specialists both the mer
women mentioned higher salary (10/11), managemgiast (8/11), recognition of achieveme
(9/11) as well as mentoring and couching traini@d.1). In general, it can be concluded that
employees who are working in the organization Xrfr@ to 5 years, the less effective motival

for self-growth mentioned less work amount, workload anatpslpgist's advici
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Diagram 5X organization employees who are working there frond to 10 year

Employee category who are working in X organizatfoom 5 to 10 years are 17 of t
respondents (15 women and 2 men), the responsesligglayed in Diagram 5. Among
respondentas the most important factors was marked managesugqort, appreciation for tt
work, higher salaries and mentoring, coaching ingin The most widely represented in
employee group isustomer service's senior specialists, which repteseworker, which of them
7 are women whose ascension could improve sucbrfaets management support (6/7), hi¢
salary (5/7) and mentoring, coaching training (5Ii@. ustomer service's senior specialists grot
men believe that their seffrowth will facilitate recognition in the work (2/2), etc. The sec
widely represented group is Customer Service enggl®ywhich represents only 5 women, fi
their point of view, the selfgrowth will improve higher salary (4/5), recognitiin the work (3/5
and managenm support (3/5). In the Office stuff group 2 wommarted that important for the is

mentoring and coaching training, management supgadt higher salary. In general, it can
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concluded that the minor factors to increase-growth in the company is Is the amount of work

and workload, organization of a common leisurevias.
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Diagram 6 X organization employees who are working 10 and meryear:

Finally, let' s look at Diagram 6 last categorystaff who in Xorganization are working 1
and more years, it represents by 10 employees, hmhw7 are women and 3 men. Ovel
respondents as the most key factor have mentiomgiteth salary, management support,
material incentive bonuses. The most widely repited is customer service specialist groug
represents 4 women whose sglbwth could improve recognition for the work (3/#)gher salan
(3/4). Factors such as the joint organization ofeational activities, psychological counsellingl
lower amout of work and workload is mentioned as irreleviactors
Conclusions

The employee can improve their skills through mentp which allows the company
promote its employee's personal development, arortapt level of quality in work, a positiy
emotional mood in the workplace, a high sense sgaasibility, professional work performan

The balance between imposed tasks, skills, worklaad ability to create maximu
performance.

Salaries, career growth opportunities, interesaing engrossir work, interacting with c-
workers are key factors that contribute to empleygersonal fulfilment and motivation in

organization.
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The research results show that the self-growthnopleyees of X organization motivates
higher salaries, management support, recognitiothbymanagement on the progress, mentoring

and coaching training, as well as good relatiortb wolleagues.
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Abstract

Methods of service quality evaluation
Key words:service quality, customers’ satisfaction, manageroé quality
Implementation of the service and customer-orienigerating principles in institutions of the pubdidministration is a
part of so-called new philosophy of the public ngeraent. At first, the term was introduced by thierstists in the UK
in the 1990s to describe usage of management mofitie private sector in the public sector.
The aim of this study is to describe the methodseo¥ice quality evaluation that could be usedsseas the quality of
customer service in public institutions. The autbsed in the study the monographic method, as agethe analysis
and synthesis methods.
SERVQUAL (Parasuraman, Zeithaml, Berry 1988).Thestjonnaire measures the difference between theroess
expectations and the perceived quality. The custeragaluate the apparent condition of the officd ataff, staff
empathy, non- material benefits, responsivene$stysaeliability.
SERVPERF (Cronin, Taylor 1992).The questionnaiifes on the quality perceived by customers.
ECSI- the European Customer Satisfaction Index. EG8I represents another variation of the questivarmodel.
Customer expectations, perceived quality, custasagsfaction, and customer loyalty are modellethensame way as
the SERVQUAL model and the Swedish Customer Satisfia Index (SCSI).
Development of the quality management system inipwmministration of Latvia may make a contributito the
improvement of the society’s quality of life.

Kopsavilkums

Pakalpojumu kvalit tes novrt Sanas metodes
Atsl gv rdi: pakalpojumu kvalitte, klientu apmierint ba, kvalit tes vadba
Pakalpojumu un klientu oriertb darbbas principu ievieSana publiskg) rvald ir daa t.s. jauns publisks p rvaldes
filozofijas. Skotn ji termins tika ieviests Lielbrinij 90-tajos, lai aprakst privt sektora prvald bas modeu
izmantoSanu sabiedriskagektor .
P tjuma mr is ir aprakst pakalpojumu kvalittes novrt Sanas metodes, kuras varizmantot, lai nowt tu klientu
apkalpoSanas kvalii publiskaj s iestd s. Pt jum izmantota monogfisk metode un anaes un sintzes metode.
SERVQUAL (Parasuraman, Zeithaml, Berry 1988). Aptaiek nov rt ta starpba starp klienta gaidn un uztverto
kvalit ti. Klienti nov rt biroja un persora redzamo swvokli, personla emptiju, nematerilos ieguvumus, atsaum,
droSumu, uzticanbu.
SERVPERF (Cronin, Taylor 1992). Aptawjzsvars tiek likts uz klientu uztverto kvatit
EKAI- Eiropas klientu apmierirt bas indekss. EKAI ir M viena aptaujas mode vari cija. Klientu gaidas, uztvert
kvalit te, klientu apmierint ba un klientu lojalitte tiek modelta 1dz gi SERVQUAL modelim un Zviedrijas klientu
apmierint bas indeksam.
Kvalit tes vadbas sistmas atistba Latvijas valsts pvald , var tu dot ieguldumu sabiedbas dzves kvalittes
uzlaboSan.

Introduction

Nowadays, when rendering services in the privatdoseit is self-evident the compliance
with main principles of rendering of certain seescand servicing of customers, ensuring the
subordination of internal processes of institutilmaccordance with rendered services and customer
needs. It includes both notification of clients abservices to be rendered and the way of their
receiving, and servicing of customers in manner frth convenient for they (personally, by
telephone, using the Internet).

Service is a consumer order fulfilled for remunierabr for nothing within an economical or
professional activity of a person, or fulfilment afsuch contract concluded with a consumer,

according to which a certain thing/ article is eshbut, a new thing/article is manufactured, exgsti
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thing/ article or its characteristics are improved modified, or a work is performed, or an
immaterialized work result is gained.

Quality is totality of properties and charactedstof goods and services which determines
their ability to meet certain or foreseeable needs.

The International Standards Organization (ISO) rifithe quality as follows: attributive
characteristic of an object or item that determiitesability to conform with the defined and
expected needs-standards.

Operation of any service is focused on the satisfa©f customer’s needs. To understand the
mechanism of the service area, the study of needwecessary. The need considered as “lack,
necessity to get something that an individual du#gossess".

The usage in the public administration of operaprigciples approbated in the private sector
and being customer and service-oriented, is ainthiaent one of the actual issues of modernization
of the public administration both in the world and_atvia. It is related both to the improvement of
the services quality and its accessibility to costcs, and with significant changes of the model of
operation of the public institutions making the feitadministration more transparent and more
efficient.

Implementation of service and customer-oriented ratpeg principles in the public
administration is a part of the so-called new ojachy of public management, which envisages the
usage in public administration of management methagprobated in the private sector - focusing
on results, efficiency, delegation of responsipilénd operation in conditions of competition.
Initially, the term was introduced in Great Britaim the 1990s with the purpose to describe the
usage of private management models in the pubtitbseGreat Britain was the first country that
had already started in the 1990s progress to fbemte of the public service introducing standards
of customer service in the public sector (CAN 2013)

On average, each eleventh Latvian resident (8.8@ksvin the public sector - for state
institutions or institutions of local governmentyr fcapital societies owned by above mentioned
institutions, or in other institutions related hetState, or to local governments. Taking into anto
the total amount of employed population, the gdrngmaernmental sector is employed by one fifth
of working-age and able to work persons. Althoughabsolute figures, the number of persons,
employed in general governmental sector of Latvas been significantly decreased, proportion of
the decline is not so remarkable due to emigradifbects - from 9.6% in 2008 to 8.8% in the 2nd
quarter of 2016. In comparison with other countoéshe European Union, the number of persons
employed in general governmental sector in Latwiesdnot exceed the average ratio of the
European Union. In Finland, for example, it cone8.2% (The State Chancellery 2016).
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In Latvia, single improvement policy of the pubdiervice has not been approved up to now;
the same is also related to the non-definitiorhefd¢oncept of public service, as well as to théedut
of institutions in connection with rendering of wees. However, a number of positive examples
are also to be mentioned in connection with thewization of rendering of services according to
the best practice.

On 19 February 2013, the Cabinet of Ministers ef epublic of Latvia (LR MK) approved
the concept on improvement of the public servicgtesy, and this conception forms the basis for
the project of the Public Services Law, which wasmined at the meeting of the Cabinet of
Ministers on 14 January 2014. A number of goverralanstitutions have implemented standards
of customer service — VID (The State Revenue SejyyNZD (The State Land Service), LAD (The
Rural Support Service), PMLP (The Office of Citizaip and Migration), VARAM (The Ministry
of Environmental Protection and Regional Developthyehe Court Administration. For assessment
of operation of the state institutions in Latvia,nedel is necessary, which would allow to
determine in due time whether the operation ofitusbn is sufficient qualitative when servicing
customers.

In the 1990s, a number of attempts has been impitden the world to develop a model
using which the dissatisfaction of customers wtik service would be measured. Let's look at
them.

Discussion

The method SERVQUAL has been developed by Parasumardeithaml and Berry
(Parasuraman et al, 1988;. 1991; 1993; 1994). Tiadity of service is assessed by calculating the
difference between the quality what a customer etspand what it really perceives when facing
service.

SERVQUAL (Parasuraman et all 1988) is structuredwa parts. The first and the second
part contains 22 questions each, and questiondesigned to evaluate customers’ expectations and
the quality really perceived during servicing. TaAgsessment of service quality is obtained by
comparing the values of customer expectations ancepved quality.

Cronin and Taylor (1992) have proposed the methddR\B?ERF (Cronin and
Taylor 1994). Its main characteristic mark is t8&#RFPERF is focused on the evaluation of the
service quality perceived by a customer. Accordm@ronin and Taylor, this version gives better
results than SERVQUAL and reduces the number afiiies to service users.

Schvaneveldt (1991) evaluated the service qualiymf two points of view in his
guestionnaire. The first direction was to show tlmension of perceived quality and the other
one - to show the customer’s feelings - satisfactindissatisfaction. In order to display importanc
of customer’s expectations better, Teas (1993) quep the usage of the NQ model (Normed
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Quiality). Expectations of a customer have beenpnéted in two different ways: at the ideal level,
providing the highest score of each attribute, btha implementing level by examining actual
circumstances under which the service may be peaovid

In addition to these methods, various other methajdsalculation of Customer Satisfaction
Index (CSI) are practised on a large scale. Théchasthod which interpretations are used in
Europe, was developed at Stockholm School of Ecargrihis parameter is calculated, based on
the method of personal interviews, and is used s of the parameters of the long-term
profitability of a company and allows recognizingckgrounds and factors of satisfaction and
loyalty of a customer.

The European Customer Satisfaction Index (ECSI)SIEE another variation of the polling
model. Customers’ expectations, company’s imagesgdeed quality, perceived value, customers’
satisfaction and customers’ loyalty are modelleatilar to the SERVQUAL and the Swedish
Customer Satisfaction Index (SCSI).

Results

The aim of this study was to compare the methodenfice quality evaluation, to understand
possibilities of their application experimentingr@éel with the SERVQUAL and SERVPERF
methods.

The study was based on the selection of publicieemustomers in Latgale region. Twelve
randomly selected representatives filled the qaestire of SERVQUAL, other twelve — the
guestionnaire of SERVPERF.

In accordance with the samples of scientific litera sources, the questionnaire forms were
prepared for inspection of both methods.

The questionnaire of the SERVQUAL method consistédwo parts. Each part of the
guestionnaire contained 22 affirmations about tbevise quality, which formed according to
distribution a 5-dimensional set of criteria. A tmmer had to evaluate each statement in
accordance with the 7-point scale.

Part A — displayed the customer’s expectationstedldo the service quality as well as
importance of various quality criteria for customer

Part B — displayed evaluation of service receivgdcbstomer; The questionnaire of the
SERVPERF method consisted of 22 questions, whigle Bhown evaluation of service received by
customer.

The object to be estimated in the questionnairm$owas the service quality as a set of five
quality dimensions, consisting of 22 criteria asdadingly:

Dimension 1 — Set of material benefits (appearamcephysical components);

Dimension 2 — Safety (trustfulness/ reliabilitycarate execution);

238



Dimension 3 — Responsiveness (diligence/ doingshatpgfulness);
Dimension 4 — Competence (attention, reliability);
Dimension 5 — Empathy (convenient receipt of se&vgnod communication and customers’
understanding).
In spite of the limited number of selected par@eits, the statistical analysis disclosed some

interesting results.

A0 &-(./ (. A0 &-#(

Figure 1 Importance of dimensions of service quality to theustomer (in points)

Figure 1 depicts that customers have evaluatedtysafe5.28 points on average, and
responsiveness - 6.10 points on average as theimpsettant dimensions of the service quality.
Importance of competence - 5.54 points on averag@athy - 5.57 points on average are assessed
lower. The importance of set of material beneffis44 points on average is estimated lowermost.

A &-(. 1 A4(l 40 &

Figure 2 Evaluation of execution of received service (in pots)
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Figure 2 displays that the lower most rating relate execution of service is given to the
guality dimension 5, resp., to empathy - 5.35 oo average, while the highest rating is given to
the quality dimension 1, resp., to the set of niatdvenefits - 5.75 points on average. The
evaluation of execution of other three dimensionsafety, responsiveness, and competence is
relatively of the same kind - 5.66, 5.60 and 5.8&s accordingly. Customers have reached the
maximum rating (7 points) in no dimensions of tkevice quality, however, the average rating of
five quality dimensions is above the average pdtessigven score of points-5.578 points

accordingly.
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Figure 3 Comparison of importance of dimensions of serviceuglity with execution
of service

Comparison of service execution with evaluation qpfality dimensions important for
customers describes those quality criteria, whigbcetion has been evaluated less in fact, and
which should be improved. The average executionadlgtexceeds expectations only in the quality
dimension 1, resp., set of material benefits, afittla — also in the quality dimension 4, resm, i
competence. It is clearly visible both on Figure ahd on Figure 4. In other three quality
dimensions — safety, responsiveness and empatlegutsn of service is assessed in fact lower

than expectations of customers.
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Figure 4.Comparison of importance of service quality with egcution of service according to
dimensions

When calculating the difference between evaluatbrexecution of service received by a
customer and average values of certain quality @epeby a customer, we obtain the average
quality of execution which is mostly negative iffeiient dimensions of quality. Positive evaluation
of execution is obtained only in the dimension @itenial benefits and a little — in the dimension of

competence and empathy. (see Figure 5)
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Figure 5 Quality of execution of certain average service (ipoints)

Conclusions
Experiment with two methods of service quality enxaion, on the one hand, approved the
positive features of both methodologies, and orother hand, depicted also a number of problems

related to application of both methods. Custometso willed a questionnaire list of the
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SERVQUAL method, passed an opinion on the fullscelture of the questionnaire, however they
also pointed out that the completion of the foriguiges a lot of time. Customers, who were offered
to fill the SERVPERF questionnaire list, describeds easily filled one, which does not require
much time.

The advantage of the SERVQUAL method is its abtlityveigh every aspect of the quality of
service according to importance, unlike the SERVPHE#Rthod, which provides results only about
quality perceived by customer.

Comparison of service execution of the SERVQUAL moet with evaluation of quality
dimensions important for customers displays thoselity criteria, which execution has been
evaluated lower in fact and which should be impdove

Therefore, when choosing a method for evaluatiothefparameters of service quality, it is
necessary to take into account the area of actfitycompany or an institution — in the contrary t
guantitative parameters, where such specificagamot required, because they are more or less the
same in all areas

Development of the quality management system idipaliministration of Latvia may make

a contribution to the improvement of the societyslity of life.
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Abstract

The customer loyalty in the internet dimension: mam problems
Key words:Customer loyalty, internet trade market, relatioipsinarketing, loyalty problems
Daily we are facing technology development that esaét need to integrate and develop already knowroaphes.
With the usage increase of the Internet in everyifleyit has become important for enterprisesda to that market -
a virtual and interactive. One of the problems ¢abg many companies is a complete transfer ofdtwities in the
Internet environment, without taking into accouatdharacteristics and specifics.
Companies now more likely are thinking about loagtt relationships with their customers and tryiogncrease their
loyalty. The author believes that the key pointehisrthe differentiation of the concept of loyailtythe Internet and in
the real world. To do this, turn your attentiontibe phenomenon such as the relationship marketthgzth can form
and influence loyalty.
The main purpose of the paper is to identify thannmoblems that applies to the customer loyaltythia Internet
environment.
The main objectives of the paper - to identify thain differences of the concept of loyalty in tH#lime and online
environments, to carry out a comparative analyste@m and to find out the main problems of thetaoer loyalty in
the Internet.
As a result, this study will identify the main pteims applied to customer loyalty in the Internéthey are known the
company will be able to prevent and correct thatbfems. The results can be used both theoretieadlyvell as
practically.

Kopsavilkums

Pat r t julojalit te interneta dimensij : pamatprobl mas
Atsl gas vrdi: Klientu lojalit te, internet tirdznieba, mijiedarbbas mrketings, lojalit tes probl mas
Ikdienas ms saskaramies tar strauju tehndglo att stbu, kas rada nepiecieSdm integrt un attstt jau zin mas
metodes. Ar interneta lietoSanas pieaugumu ikdielzas , ir k uvis svargi, lai uz mumi vartu piemroties Sim
tirgum - virtu | jam un interaky jam. Viena no probim m, ar ko saskaras daudzi umumi, ir pilnga jau zinmo
meto u pielietoSana interneta vidne emot vr t s patnbas un specifiku.
Uz mumi tagad aizvien vaik dom par ilgtermi a attiecb m ar saviem klientiem un cen3as paaugsttiojalit tes
I meni. Autore uzskata, ka galvenais punkts SeitSrimba j dziena lojalittes internet, gan relaj pasaul. Lai to
realiz tu ir nepiecieSams piexst Sai problmai vair k uzmanbas, piemram, mijiedarbtbas mrketings, kas var veidot
un ietekmt lojalit ti.
Galvenais nr is ir noteikt galvenus jauumus, kas ir saigt ar klientu lojalit tes interneta vid
Galvenie mr i - identific t galvens atSir bas lojalittes j dzien gan bezsaistes, gan tieSsaistes vidi veiktu to
saldzinoSo anati un, lai noskaidrotu galves probl mas klientu lojalittes internet.
T rezultt Ss ptjuma izkristalizs pamata probimas, kas ir saigas ar klientu lojalitti internet. Rezulttus var
izmantot, teortiski, k ar praktiski.

Introduction

In this article, the author analysed and assessstbroer satisfaction and loyalty in the
Internet market. After the evaluation, the authmposed a model of loyalty transformation, which
reflects loyalty to online trading. This topic iedoming more popular every year because of the
growing number of online trade users in Latvia ahdther countries.

The main purpose of the paper is to identify thenmaoblems thatare appliedto the

customer loyalty in the Internet environment.
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The main objectives dhe paper - tadentify the main differences of the concept of loyalty in
the offline and online environments, to carry owoanparative analysis of them and to find out the
main problems of the customer loyalty in the In&trn

Research methods of the article: theoretical arsalyt scientific literature, statistical and
empirical analysis of data.

Customers should enjoy all phases of a buying pead, of course, communication with a
representative of the company and further use ef gtoduct is extremely important for the
consumer. However, this must be taken into accoynthe company with which the consumer
communicates. Initially, we should understand thaliterature could be found a lot of different
interpretation and definition of consumer satistattduring buying process phases.

So, in 1997, Oliver (Pires, Stanton2005) defindikfction as a psychological result, when
the result from emotions is higher than expected®d09, Levin described customer satisfaction as
the most important source of competitive advantadech ultimately enhances consumer loyalty,
and also facilitates re-purchase.

The author supports both explanations, becausslones the process of creating satisfaction,
while the second explanation indicates the re€flicourse, from the point of view of satisfaction,
it is necessary to note the competitive developraadtwork with the consumer for a long time, not
only during his buying process but also later idesrto create long — term relationship.

In the Internet market it is very important to shti consumers directly in the online
measurement. When analysing the article (Udo, Baddhs 2010), it is possible to investigate
several theories and conclude that the quality haf variables has three basic dimensions -
information, the quality of the whole system ane tjuality of the product. The author of the article
determined that these measurements directly affextsatisfaction of customers in the online
trading mode. In each dimension, one can be poitdts own factors, so let's say the quality of
service consists of five factors affecting it: beslence, trust, responsibility, confidence and
empathy. The author agrees to such a breakdowhdbietves that the quality of service should be
added such a factor as the reaction time. For dnswmer it is important not only to use a well-
designed website, to which the consumer has alreadgme accustomed and where the guarantees
and good attitude towards the consumer have bedinwitten, but also where various kinds of
issues are solved quickly and effectively. Howettee, author would also add to the quality of such
a breakdown as the quality of the delivery, nowrdhis a large selection of different delivery
methods that affect speed, price and location,theit are also countries, cities and other location
where delivery is sometimes impossible.

For example, in 2014 Latvia experienced a significacrease in the number of recipients in

the Latvian post, which was due to the rapid groeftinternet commerce. It should be noted that
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the main reasons for complaints are internationall,nmostly in small packages, missing or
damaged supplies, delays in delivery and incorfeatomplete) addresses (Haka 2015). This
indicates that the quality of supply is not at ayMeigh level, but it should be borne in mind that
the consumer it is important and it needs to beavgd.

The author would like to note that the processmdine purchase differs from the traditional
one. It can be divided into three stages: the prelase phase, the online purchase phase and the
after-sales service phase (Subramanian, Gunasec€zitang, Ning 2014). These stages are similar
to traditional trade, but they have their own diieces and specifics. The stage that precedes the
purchase directs the consumer to purchase fromti@ydar vendor, doing this with the availability
of information and the completeness of the web3ike stage of buying on the Internet should be
simple and understandable for the consumer schthatn simply choose the method of payment,
make sure that the money from the credit cards véllsent to where it is necessary to make him
feel safe when buying online. Payments using ceed®tely - this is an urgent issue when buying
online (terminals accepting virtual cards) or whising the phone. In 2014, payments by payment
cards in Latvia totalled 21.2% in terms of quangtyd 22.4% in volume (in 2013, 15.8% and
12.5%). Last year’s Latvian citizens began to us®ramerce opportunities and online shopping
more than previously (Haka 2015). The stage ofrafdes service associated with delivery in a
specially and pre-agreed period of time, previousiyorted to the consumer, the product is the
same as described and corresponds to the pichdef aecessary, the product can be returned, and
any consumer problem is quickly resolved. If abgb steps are carried out on time and will be of
appropriate quality, the consumer will feel saéidfiand he will want to reuse a particular online
store, which will increase the level of loyaltyttee Internet trading market or a particular store.

Although there are many interpretations of custosatisfaction and loyalty, which can only
be expressed as a repeat purchase, the author twwagnsphasize that this is not the only way to
show it. Loyalty is a behavioural and perceived ponent and a set of interactions, as shown in
Fig. 1, which is the author's model of the study£2@015, which was conducted as part of the
master's work (Radionova 2015). In turn, loyaltsedily affects customer satisfaction, which can
be influenced by various values, such as functioale, purchase value (monetary value), social
and emotional values. Such a model, developed &atithor, indicates that there are factors that
can influence the loyalty of consumers from outsgleh as socio-demographic character, duration
of use, variety of marketing activities. The modeh be used in its entirety, but each sector sas it
own peculiarities, and, of course, the Internetketihas its own peculiarities that allow you to

modify a model and apply it to online stores.
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Fig. 1.Consumer loyalty mode (Radionova 2015)

There is a need working with consumers on the meteto find a specicapproach that could

be integrated into this environment. Various soslioglicated three main approaches to incree

consumer loyalty in the Internet (Yi 210

1)

2)

Professional approachof course, in terms of traditional marketing, pssi@nal servics
related to direct service and staff skills. On th&ernet everything becomes different. Fi

when selling products on the Internet, photographgood quality and a full description ¢

displayed, the prices must be-to-date. If there are any failes in receiving the product, t
consumer will see that the product in real life #mel picture are two different things, then th
is no doubt that he will return the goods. The samgies to price- both to the product, ar
to the delivery and tas. Here, the consumer should immediately seeuthprice, and not jus
at the very end, when he sees that the amounealgrincreased. In this case, the consu
often refuses to buy and seeks other alternatroes bther trader

Interaction wh consumers- on the Internet you can leave feedbe both positive and
negative. No doubt, only positive reviews are maeived even by the best online store, wl
also should not forget that reviews are written fgople, and also take into accc

psychological factors. After receiving any feedhagku need to quickly process it. Tl

interaction with the consumer is a tway communication to build a stable relationshiat

will be trusting and lor-lasting. Thus, the consumer should turn to enevolent,

understanding and respectful seller; any probleat thay arise should find a solution t
could satisfy both sides. There should be an oppityt to return the product, receive c:
compensation, etc. In any situation, it is necgssardemmstrate to the consumer that it
important and that the merchant cares about iadition, you need to provide a conveni
process for buying, delivering and invoicing. Tlgtthe process of buying a product m

ensure the satisfaction and com of the consumer.
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3) Stimulation -do not forget that for any online store it is imjamt to make a profit, whic
means that the consumer will have more chancessitotive site and make as many purchz
as possible. For example, various promotions discounts very well motivate consumers
make purchases. Sometimes such actions are cotdlwah traditional stores, if the compa
has both stores in a traditional and Internet emwitent. Loyalty programs become relev
and stimulate to purchase & online store in order to accumulate bonus ppint¢e shipping
discounts, various gifts, etc. It is important fgpeoach each client persona- a personal
approach, such as a thank you note, congratulatorthe holiday, faster delivery, etc.ter
such a service, a consumer will want to share atip@sexperience with his friends
acquaintances or in social networks and blogs sevdiere, thereby creating a positive im
of the company.

After compiling the theoretical information, thetleor modified and adapted the model

customer loyalty to the Internet market (onlinasjdFig. 2)

/ Trust Attitudes
loyalty
Satisfaction
Loyalty
_to the
internet
Values Quality store
sFunctional s Information Reqction
sMonetary *Service time Behavioral
+Social eProduct loyalty
«Emotional | | eDelivery
1t 1}
L Lt
Social -
. Usage duration and , .

Fig. 2.Consumer loyalty model to the internet stor (Radionova 201!

The loyalty models created by the author indich# the process of creatiroyalty on the Internet
and in online stores is a more complicated prodessause it is influenced by several factors
this case, you can talk about repeated purchasaesvith appear when there is a high level of ti
that affects satisfaction. Alblugh the Internet is much faster to find the rigfaducts, you can als
find a product that is not available in a tradiabstore, so because of foreign stores in Latwee
more popular than local ones.
Discussion

The author of the paper put forwahe following hypotheses:
H1: Satisfaction in the online measurement depeyishe factors different from the offlir
environment.
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H2: Consumers are mostly satisfied with online g processe
H3: Consumers prefer to buy online in foreign s

According to the statistical office of Latvia, caimsers are increasingly ordering goods
services on the Internet. So, for example, in 2@bsnpared to 2015, the percentage of Lat
residents who order goods increased from 0.55%.%662monthly (htt://www.csb.gov.lv/dat
statistikas-datubazes-282ftnl), which shows that the population is readybtoy goods muc
more often through the Internet. Also, accordingstatistics, it can be seen that consumers
mostly satisfied and satisfied with ors in the online environment. Figure 3 shows thatdquality
of delivery causes the biggest ordering problem81@% of men and 3.49% of women), wh
means that they come not corresponding to the igéscr or damaged. Also, consumers
concerned abduthe security of online payments (0.94% of men aréB% of women) and tt
possibility of delivery (1.26% of men and 1.01%wdmen). There are other problems, but it cal
seen that the percentage of dissatisfaction igeait

! 121 +!.
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+ + + +
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Fig. 3.Main problems ordering goods or services onlin

(residents ordering goods or services online lasRImonths, %, 2015
Also, statistics show (Figure 4) that Latvian resitt use the local online platforms
shopping more. Here the author wants to rthat one should not forget about the service
Internet banks, telecommunications companies, tssipility of buying food, even pharmaci
Men in 2016 bought goods or services from localdpo®rs in 82.2% of cases. But it is wc
noting that the testency to buy in overseas online stores is growimgexample, for women fror
2013 to 2016 this indicator rose from 16.5% to 3&
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Conclusions

1. The satisfaction of consumers in the Internatketaaffects the quality, which can be divided into
four aspects: the quality of information, qualitly service, product quality, delivery quality.
Satisfaction causes customer loyalty, so tradensoth markets must focus on quality in all
dimensions, for which different customer studies lba done to assess not only satisfaction and
loyalty, but also to find the cause of the results.

2. The online purchase process consists of theggest the pre-purchase phase, the online purchase
phase, the after-sales service phase. At thediegje, the consumer is directed to a specific

website of a seller / store. The second stage isnwthe client is provided with complete
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information and a secure purchase through therateiThe third stage is fast delivery to the
buyer, and the product must completely coincidéhhie information provided by the seller,
and feedback should be provided to express gratibndomplaints, evaluate the service, return
the purchase or ask questions. Interacting witrsgorers, sellers must specify complete and
relevant information that will not confuse consumencreasing not only satisfaction, but also
confidence in the seller. After this process, ssllaust react quickly so that you can increase
the level of trust that affects satisfaction anghlty.

3. Professional skills, interaction with consumarsl stimulation of consumers can be used to
increase customer loyalty in the Internet environtn&he formation of loyalty to the Internet
and online shopping is influenced by such factere@gportunities, quality (in all dimensions),
reaction time, duration of use and convenienceeriha&t traders must expand their territorial
delivery capabilities and product range; which dombt only attract new customers, but also
contribute to the satisfaction of existing and oostr loyalty. Due to the large number of other
sellers and opportunities, Internet sellers shdinld the most effective way of communicating
with the consumer in order to have a long-termti@hahip with the consumer.

4. H1, H2, H3 - have been proved or partially prbvdl - theoretical evidence, satisfaction in the
online measurement depends on the factors diffdrent the offline environment, because
there is a reaction rate and quality in the newawians. H2 - Consumers are mostly satisfied
with the online purchase processes, which was woati by the statistical bureau. H3 -
Consumers prefer to buy online in overseas starepart, currently dominating in local stores,
but the trend of foreign development is extremeghhTo improve the situation, sellers should
analyse what consumers like in foreign stores,ianpiove communication, making changes to
all qualitative measurements, which will increaaisaction and confidence level.

5. It is recommended to react as quickly as posgibharious situations and to improve all quality
parameters to satisfy consumers and improve thel lef/ effective communication with

customers. This helps to increase the level ofltgya both the product and the seller.
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Abstract

Quality as the core element of company’s competitaness
Key words:quality,skills, competition, competitiveness, fasto
The importance of quality isue the last 20-30 ydwge significantly changed. Today it has a spgu@te. That
can be explained by a fierce competition in théoglanarket as well as through public awareneskefjuality and
widely available information about that. Today, t@sumer remains picky and demanding. At the lmdginthe
focus was only on products. The quality of produntant conformity to the consumer requirements.ayatiis
definition includes various elements of awarend@$és study investigates the impact of quality pis on many
measures of organisational performance comprisingtotner satisfaction, improved competitive positimmd
overall business performance.
The competitiveness of enterprises mainly origimdtem quality competitiveness. Quality is an intpat aspect
that promotes competitiveness.
Topicality of the issue is determined by the fdettquality is one of the important factors that give capabilities
of to the a new product development, to conquer markets, and save its position as a well-recoginérel trusted
product and brand. Anyone purchasing a produchrsker own idea on how long it should serve and hameeds
to look like.
The purpose of the study, based on a theoreticablatige is to explore the quality as one of the petitiveness's
elements that may affect the success of the efderggo draw conclusions and make proposals. Tti®aused the
monographic method. The author set the followingk$a 1) the quality meaning and the evolution oéliy
meaning; 2) to develop the model of quality cong8pto identify the basic elements of the compaiegmpetitive
advantage on the realization in the market; 4)ffer ahe model by companies’ a competitive advaatagbuilding
and implementating it in the market; 5) to summadnnclusions and recommendations.
Today'’s it is not enough just to analyze the pregmmade so faer in quality field. This is very imtpat to analyze
the competitive situation in the industry. Companithat focuse to the consumers need to analyzecamgly
competition at the market. The company's diffesilis are a competitive advantage. Without differskills the
companys can lose competitive advantage, due to dlifferent skills the company can create a coiitipet
advantage. It will help to beat its competitors.

Kopsavilkums

Kvalit te k uz muma konkur tsp jas viens no btisk kajiem elementiem
Atsl gv rdi: kvalit te,prasmes,konkurence,konkisp ja,faktori
Kvalit tes nozm gums pd jos 20-30 gadus ir diezgan maies. M sdien s tai ir paSa vieta. Tas ir skaidrojams ar
svas konkurences raSanos gliap tirg . Sabiedibas izpratne par kvaliti ir mainjusies sakarar plaSi pieejamo
inform ciju par to. Patr t ji ir palikuSi izv | g ki un prasg ki. 20 gadsimta beig kvalit te vair k nozm ja
produktu atbilsbu patr t ju prasb m. M sdiens § defincija s k iekaut da dus kvalit tes izpratnes elementus.
P tjuma ietvaros tiek skaidrota kvalitéés ietekme uz daudziem orgamigas rc bspjas rdt jiem: klientu
apmierint bu, konkurtsp jas uzlaboSanu un vispjo uz muma darkbas sniegumu.
Par konkurtsp ju galvenokrt sprie p ¢ uz muma spjas nodroSint kvalit ti. Kvalit te ir svargs aspekts, kas
sp j veicin t katra uz muma konkurtsp ju.
T mas aktualitti nosaka tas, ka kvalite ir viens no svagiem faktoriem, kas spdot jauniem produktam ast bas
iesp jas jaunu tirgu iekaroSanun esoso poeiju saglabSan labi atpaztamiem un uzticamiem produktiem un
z moliem. Katram iegd joties preci vai pakalpojumu ir savs priekSstatstpacik ilgi produktam btu j kalpo un
k tamjizskats.
P tjuma mr is, pamatojoties uz tediskajm atzi m, ir izptt kvalitti k vienu no konkurtsp jas
svarg kajiem elementiem, kas var ietekinveiksmgu uz muma dartbu, apkopot secijumus un izteikt
priekSlikumus. Autore izmantoja monofjsko p t Sanas metodi.
Tiks risin ti § di uzdevumi: 1) analiza kvalit tes nozme un ts attstba; 2) izstrd ts kvalit tes j dziena modeli;
3)identific ti galvenie uz muma konkurtsp j go priekSrodu realiz cijai tirg elementi; 4) sniegts uzmuma
konkur tsp j gu priekSrodu veidoSanas un reali@jas tirg modelis, 5) apkopoti secijumi un ieteikumi.
Nav pietiekami vienkrsSi izanalizt pan kumus kvalittes jom. oti svargi ir analiz t konkurences sitweiju nozar.
Uz muma da d s prasmes var kt par konkurences priekSrécm. Bez da d m prasmm uz mums var zaud
konkur tsp j g s priekSrodas un prefi- uz mums savas dad s prasmes var izmantot Konkurtspjg s
priek8rocbas. Tas palz s konkurentu prsp San.
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Introduction

Most businesses operate in competitive markety. hlage to 'take on' and 'see off' rivals.
Every organisation must decide for itself how lesiry and to do this. Not all companies come
up with the same answer and for good reason. ¥itbtre are several different ways of gaining
competitive advantage. Secondly, businesses needséd to their strengths and not all
businesses have the same strengths. Thirdly, mankets are segmented and what is important
to one set of customers may be less importantdathanset. So, businesses need to decide which
segments of the market they are targeting. Wayseeking to gain competitive advantage
include: offering lower prices, delivering produatsore quickly, offering superior customer
service, including after sales service.

Discussion

Up to today, the scientists still have not coma ®ingle definition of quality. Usually, the
term “quality” concerns both goods and servicesefioan scientist John Stewart defines quality
as the feeling of each individual regarding sommghbeing better than another is. This
individual feeling tends to change in the courseiwmfe depending on age and other factors
(Stewart 1994: 486).

Other authors, in their turn, relate the term “gyaklwith objective properties: The quality
is the totality of properties defining the compbarof the object with determined requirements of
a consumer, an institution or the producer itSelKr sli § 2003: 207) Austrian economist Karl
Aiginger treats quality asgbods or services that distinguish with high-evéddaqualities by the
customers (Aiginger 2001: 5). The properties that motivadite customers pay more are either
measurable (endurance, speed etc.) or “intang({bdgutation, design, trust).

In 2006, Harvey came to the statement, that “qudiites not mean only quality guarantees
and standards. Quality means process, meanwhilstgmelards aim to the result and levels.
Quality is dynamic and it means changes” (HarveQ&®6). They understands the quality as
transformation and a meta-term of the quality mdaleathe other quality definitions are partial
indicators of transformation process. The transédive approach is the essence of the quality
and other definitions only assess the resourcessoilts according to particular criteria. (Harvey
1996: 24)

Lee Harvey and Diana Green have grouped the imfons of the term “quality” in
several categories: (Harvey, Green 1993: 37)

Quality as “zero defects”. This approach is pattidy applicable for mass products;
Quality as excellence. This is a traditional apphgavhere the aim stands for being the best;
Quality as the compliance to the goal to achieve definition of the term must be specific,

meaning the quality of something for a defined psg
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Quality as transformation. Every company must thamk continuous development of its
operation.

Important that definitions containing the idea afatity as applicability for use are too
narrow, and they need extending by adding otheraciterizing features, such as for instance
compliance etc. Researching the evolution of the teuality”, | have concluded that it would
be wrong to restrict the term “quality” with a siaglefinition; however, it must be reflected in
the quality model in question. (See Picture 1)

The model of Picture 1 contains the following mstiatements of the questions: viewed by
the company and the consumers, the quality is eatséime time the result, the value and the
process. The disregard of any of these elementédwwaduce negative effects on achievement
of quality aim. The term “quality” is not restrictavith the facets of production; it must include
the perception of the consumers, who compare tagdectations to the actual result in the

perspective of satisfaction of their needs.

Quality
| | |
Result Value Proces:
3 v —- :
Complex activities, including the

Product benefits set of, the
consumer wants to get,
compared to the cost

Product features what provide
functions realization (including

planning, organization, management
and control, which focuses on the us¢

standards) of resources for the company to
? ¢ achieve quality objectives
t v Consumer's opinion on the ¢
Consumer perception of the b f

value of the product and

product characteristics of compliance needs satisfactiop Consumer compares expectations to

needs satisfaction point of the actual result in the perspective of
view satisfaction of their needs.

Picture 1 Model of the term “quality” (designed by the author)

Therefore, the meaning of the notion “product gyals wider and has to be applied only
to the production process. The notion is widespraad includes both internal and external
economic activities of the organization as welltlas market of product distribution, including
the society, suppliers, employees and managemené dritical importance of quality
management is realized all over the world leadmghe improvement of internal and external
operations of the company in all fields by qualitgnagement instead of continuous control.

Large number of researches and publications has thedicated to competitiveness and
the related issues, including the works by Michdabrter (Porterl998), Jay Barney
(Barney1991), Philip Kotler (Kotler 2006), CoimbetoK. Prahalad and Gary P. Hammel
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(Prahalad, Hammel 1990) etc. However, one needadtoit, that despite the considerable
attention being paid to the issues of competitigenanany important terms, for instance
“competition”, “competitive advantages”, “competgness” and “competitiveness factors” are
still often misinterpreted.

After due summarization of information and detaibathlysis, the author concludes that
there are no disagreements among the scientistydiag the substance of the notion of
competitiveness meaning the rivalry among any stbjr the achievement of better results in
a defined field. According to the economic theqridss rivalry goes on among the companies
etc. for achievement of better results (Barney 18@8ter 1998,Hoffman 2000).

However, the subject of disagreements often toudhestypes of competition and
analyzing approaches of them. Author shares theiapithat the competition within a defined
field should be separated from the market competitifhe dawn of the term “competitive
advantages of the companies” dates back to easareh by Wroe Alderson, who writes on
competition among the companies. In 1937 in hiskwér Marketing View on Competition”,
Alderson has pointed out the basic principles efdbmpetitive advantages of the companies. In
further research Alderson has been one of the pisrte emphasize that in their operations the
companies should create and develop the distinclkils that would produce advantages in
comparison to the competitors (Alderson 1965).

The competitive advantages are based on distinskills of the company, since without
them the company is not better than its competivongotential producers of substitute products
and therefore can lose the battle of competitivenasd vice versa — due to company’s
distinctive skills the company can create a contipetiadvantage that may help to beat the
competitors. However, not all skills can be defirzsddistinctive. If the competitors are able to
imitate or copy the skill of a particular compamyany of its functional operations, it becomes a
basic minimum requirement of the respective fi€dne, Dzedons, 2009: 232)

Among the researchers and experts that appretiateaniportance of the distinctive skills
in the creation process of the competitive advagdbe sources there are certain disagreements
regarding the sources of the aforementioned sKiise of the directions that emerged is the
resource-based view of the firm. The followersto$ direction is of the opinion that the totality
of the existing hard-to-imitate resources of thenpany and its use provide the opportunity to
achieve the competitive advantage (Carson, Giln20@9: 369). The research direction differs
from the approach focused on analysis of the sadimg environment and described by Michael
Porter, who builds the theory around the interretet of the internal resources and achievements
of the company (Porter 1998: 4). Prahalad and Hdnmareée indicated the importance of the
distinctive skills of the company in the creatiohtlee competitive advantage. The main thesis
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advanced by the scientists are as follows: 1) tmepetitive advantage depends on skills of the
company to perform the development of innovativeodpcts faster and cheaper than
competitors; 2) one of the sources of the competéidvantages is the ability of the management
to consolidate technologies and resources, thdiletlae company to adapt to the environment;
3) it is necessary to create the link between Kilks ©f the company and the final result; 4) the
management of the company should pay great attetdithe elaboration and implementation of
strategy. One of the main goals of the strategipislefine the skills to be developed in the
company (Prahalad, Hammel 1990, 79-92).

Other researches divide the resources and thes siilithe company, emphasizing the
specific importance of the latter. The resourcedu@s) of the company consist of any material
on non-material values (patents, reputation, gomgplger relations), that can be applied in
planning, production, market offers of products aefvices, meanwhile the skills of the
company mean the operations through application araddination of the values within the
aforementioned processes. Resources can includevkgtment of the performed processes or
the results, meanwhile the skills transform theestinents, thus adding the value to the result.
(Caune, Dzedons 2009: 384). Author shares thenséatiethat the skills of the company can be
considered more important source of creation ferabmpetitive advantage, since the efficiency
and gquality of the company in comparison to its petitors mainly depends on ability or fail to
use the resources.

The efficient combination of resources and abiltyvhat build the distinctive skill of the
company, allows to react immediately on environrakahanges, and thus obtain a competitive
advantage. There are several conceptions justifimegcritical importance of the company’s
skills in the achievement of the competitive adeget (Lapa 2006: 574-588). Therefore, in fact,
the resources and abilities of the company shoaldesearched in correlation. The analysis of
material and non-material resources alone, disdaggithe skills of the company, would provide
one-sided and inaccurate view on competitive achges.

The summary on elements that create the compet#dantage of the company is

represented in Picture 2.

Different sustainable%
/!

The company’s financial, The company’s ability to
material, human and intangik efficiently and effectively use &

Picture 2 The elements of creation of the company’s competie advantage
(designedby the author).
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The picture shows that the competitive advantadmsed not only on resources, but also
on skills. The scientific literature mostly covetfse issues related to the evaluation of the
resources, meanwhile the subject of evaluationoaipany’s skills and the related contents are
hardly ever researched. Nevertheless, in todaysaauics, the skills increasingly play the main
role in company’s operations, and the impact obueses goes down. The detection and analysis
of skills is very important in the process of creatof competitive advantages. The competitive
advantages must be sustainable. The idea of theirsalsility of competitive advantages
emerged in the 80-ies of the™@entury, when Georg S. Day indicated to the apfibo of
strategy that would help the company to guarantee dustainability of the competitive
advantages (Day 1988: 10). Michael Porter beli¢ghiasa competitive advantage is sustainable,
when it lasts for a good while (Porter 1998: 214).

One of the most exhaustive definitions of a susfam competitive advantage of the
company was formulated by Jay Barney: "The compdmag a sustainable competitive
advantage, if it has launched a profitable strategyich was not simultaneously applied to
current or potential competitor, and the other canigs are not able to imitate the benefits of
this strategy” (Barney 1991: 320). This definitipnints out that the company should pay the
attention not only to its current competitivendsst also to the potential competitors that could
enter into the market in the future. Secondly,dgnition sets the indicator of sustainabilityeth
measurable value is the resistance against thatiantor copying.

The distinctive skills should be valuable in order allow the company to take the
advantage of the opportunities offered by the emvitent and to neutralize the existing threat
therein. The resources and skills of the comparat d#re hardly applicable to the use of
environmental opportunities or neutralization ofiséirg threat are rather weaknesses of the
company.

Distinctive skills should be hard to encounter agntre competitors. The resources can be
valuable in relation to the income or costs, bavéilable to other companies, they cannot serve
as the source of a competitive advantage to notigest companies. The distinctive skills of the
company must be hard to imitate. When the compahieaes the distinctive skill, the next step
is to ensure its sustainability, since many conmgetiompanies can strive to achieve the same.
Therefore, the resource in question possessestaimaide competitive advantage as long as
another enterprise has not tried to imitate or sibs the original resource. If the imitation of
the resources is not more expensive than the atigesource or the creation of skill, the
competitive advantage is able to provide only shkemh benefits and vice versa (Volvenkins
2012).
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Author tended to agree that non-material resoul@ge higher potential in terms of
creation of competitive advantage, since it is mdifécult to imitate the. However, there are
some companies, which count on quickly imitabl@ueses (Dogle, Hern 2006: 542).

With the help of distinctive skills, companies musffer to the market products of
consumption value exceeding the value expectedhbycbnsumer. Consequently, one can
achieve competitive advantages due to lower pficethe same consumption value complying
with quality requirements. To consider the resosi@source of potential competitive advantage,
they should be able to create the value requireithdygonsumers. More the resources can satisfy
the needs of the consumers and to provide additlmaefits, more increases their value from
the perspective of the competitive advantage (Saith999: 5-15). Long-term competitive
advantages derive from quality management, brantagement, creation of consumers’ loyalty
program, stable and long lasting relations withstomers and other marketing operations.

Company’s strategy should efficiently use the aldé valuable, rare and hard-to-imitate
resources and skills. For instance, by choosingntlagket strategy “average quality-average
price” the company must take into account the rfeedppropriate quality management system,
effective supply and information system skills. dmations require new product development
processes and creative skills of the staff. In, fdet distinctive skills and respective competitive
advantages of the company are manifested in th&emnas compliance with the needs of the
consumer and goals of the company, the qualitycgs®, result, and values), efficiency (result
versus costs) and innovations (elaboration andclsing new products to the market).

Only the sale of competitive advantages can leatthéacompetitiveness of the company’s
product/brand in the market, therefore author canagree with the scientists who look at the
competitive advantages and competitiveness botbrdtieally and in practice as to identic
phenomena\{olodina 2004: 416-425). The competitiveness isrdwilt of the implementation
of company’s competitive advantages in long-termaqge In point of facts, this definition does
not contradict to the definitions of World Econonfiorum and Michael Porter. World
Economic Forum defines the competitiveness astylifid present and future opportunities of
the entrepreneurs to create for the world the goofdsetter quality and price in comparison to
inland and foreign competitors.Tkie Global Competitiveness Report 2009 — 2010:).492
Michael Porter sees the competitiveness as theuptiedy of the company. The common
feature is the ability to produce goods or offavees of high quality at low costs in comparison
with inland and international competitors (Port&©Q). Depending on field to which the term
“competitiveness” is applied, it is possible totutiguish the following types: competitiveness of
product (goods and services); competitiveness andir competitiveness of company;
competitiveness of industry/cluster and state/megibhe competitive advantage consists of
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several components — quality, efficiency, innovatias well as the awareness of customers’
desires and their satisfaction. Analyzing eachhef competitive advantages one shall consider
that all components are closely interrelated angatel of each other. Author believes that it is
possible to achieve a justified formulation of thiem “competitiveness” combining the elements
that constitute the competitive advantages and ethaofs sale.In practice, the term appears

schematically by merging Pictures 1 and 2 and crgat new Picture 3.

A source of
competitive
advantaa

The company'’s financial, material, human The company’s ability to efficiently
and intangible resources and effectively use all resources

W K

The company'’s different sustainable skills

i ' AW

Creation of a
competitive
advantag

Quality (process result Efficiency (result .Inn?vation (deveLoEment ?(nd Rg;'}'qua;gir\‘l gf
i implementation of the market
value) relative to costs) p ) advantaq
\ - Y . - Ensuring the
Consumer values creation, consumer needs and awiefvbusiness goals competitiveness

Picture 3Model of creation and sale of company’s competitivadvantages
(designedby the author)

Besides, the author affirms that the creation dftainable, distinctive skills (use of
resources and abilities) and their applicationdotcbute in the improvement and efficiency in
satisfying consumers’ needs in comparison to dimeahdirect competitors aimed to achieve the
goals of the company that can be regarded as cdimpetdvantage. Analyzing the importance
of the competitiveness, the interrelation and oié@endence of economic processes and subjects
must be taken into account. See the aforementiamedelation of economic processes and
subjects in Picture 4. The development of statgsem#gs on many elements of the market,

especially on competitive advantages of the congzani

The company's Development of the | Nanona;l competitiveness
competitiveness sector of economy

t |

Picture 4Interdependence of economic processes and subjects
(designed by the author)

A 4
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Each type of competitiveness has its particularadtaristics, however, all of them tend to
have common features. On the one hand, the compats of an industry or a national
economics can be implemented only through an efficoperation of a particular company. In
the particular company the competitiveness, depmnaonsumers’ satisfaction regarding the
product quality and price, which, in their turnnstitute the value of consumption. In this case,
the consumer is not interested in costs of the emmpor in sales problems regarding the
product. The summary of the interdependence otalbegories author has thoroughly researched

can find below in Picture 5.

Influencing internal and external factors

¢ \ 4

Competition |—| Competitive B Competitiveness
advantage
— | Secto || Competitive
> Creation advantages set
»| Market
—'I' Implementation Level
Country
Secto
Company
Goods
—| Brand

Picture 5.Interdependence of the terms “competitiveness”,
“competitive advantages” and “competitive capacity”’(designed by the author)

As can see, the competitiveness, the competitivargdges and the competitive capacity
are closely interrelated and their development dép@®n both internal and external factors. On
basis of the interpretation of the term “qualityidathe complex adoption of quality methods, the
quality can be considered one of the basic elen@ntempany’s competitive capacity. In order
to assess the competitive capacity of the compiasyessential to make the comparative analysis
of the factors. Stephane Garelli offers to take extcount the following assessment factors: (See
Picture 6).
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Competitiveness

Capacity Technology Prices

Supply anc Service Quality

Picture 6 Assessment factors of the competitive capacifgarelli 2009)

As demonstrated in the picture, quality is onehef factors characterizing the competitive
capacity of the company; however, the question &niaes directly is whether the demand and
the attendance are not related to quality as theltref the process. This chart does not show
efficiency and innovations as the results of contipetadvantages.

The factors used in the creation of the competitapacity as well as the type of their
application keep changing along with the level obreomic development of the company’'s
operation country. Therefore, the compliance of fhetors used for the creation of the
competitive capacity to the stage of the econoremetbpment level produces the impact to the
company’s performance.

When the state economics keep developing, newndisie skills that created the base of
the competitive capacity must change, because atirs considered being strengths in the
competition conditions during the previous stateeltgpment level can turn into weaknesses in
the new stage of development. Each country can aaaaticularly suitable innovative strategy
depending on level of economic development. Authelreve, the company to a certain extent
depends on external factors, such as creditintg &a& system, investment environment, national
innovation policy, social environment, developméael or infrastructure, legislation etc. For
example, due to different tax allowances for congerworking in the field of scientific
research, the state can increase the investmetiisabsequently, thanks to the assigned funds
and improvement of the system the state has thertppty to affect business environment.
Next group is internal factors, which, to my opmi@onsist of competitive capacity of products,
marketing, management and sales efficiency, staloli financial conditions and production
competitiveness. Through the research of theseorigctthe entrepreneurs can take the
opportunity to detect the fields, where some messihiave to be taken in order to ensure the
sufficient level of company’s competitiveness ie ttountry. In the result of interaction between

the external and internal environment the compamgyrces goods that are distributed in the
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market and, depending on level of competitivendsth® company, the company experiences
profit or losses( : 2013.

In case of comparison, it is essential to find etich factors are basic for the competitive
capacity of the company and to what extent thesifa are present. The comparison requires a
systematic approach, since the changes of busieeggonment and the development of
economics change the factors affecting the conmpetiéss. In order to follow the
competitiveness development trends in the indusmtiy in the market as well as to monitor the
changes in the affecting factors, the company shcairy out several defined operations.
Conclusions

The scientists still have not come to a singlerdgdin of quality. Definitions containing the
idea of quality as applicability for use are toarow, and they should be extended by
adding other characterizing features, such asngiance compliance etc.
Despite the considerable attention paid to theessaf competitiveness, many important
terms, for instance “competition”, “competitive ahtages”, “competitiveness” and
“competitiveness factors” are still often misintexied.
Among the researchers and experts that appreti@tenportance of the distinctive skills in
the creation process of the competitive advantaties sources there are certain
disagreements regarding the sources of the aforteaned skills. One of the directions that
emerged is the resource-based view of the comdreyfollowers of this direction have the
opinion that the totality of the existing hard-taHate resources of the company and their
use provide the opportunity to achieve the comipetadvantage.
To consider the resources a source of potentiapetitive advantage, they should be able to
create the value required by the consumers. M@edbources can satisfy the needs of the
consumers and to provide additional benefits, mmrereases their value from the
perspective of the competitive advantage.
The competitive advantage means to create and mngpie sustainable, distinctive skills
(resources and abilities) in order to satisfy tlesumers’ needs more efficiently in
comparison to direct and indirect competitors anddhieve the aims of the company.
Proposals to entrepreneurs:
To the enterpreneurs would be wrong to restrict tren “quality” to single definition.
Instead, it should be reflect in a particular qyatnodel (result, value, process).
The enterpreneurs clear understanding of terms petitiveness”, “competitive
advantages”, “competitive capacity’” and “factors tbe competitive capacity” can be
achieved through the analysis and assessment qdacoyis competitive capacity, which is
critically important for the strategic planning angplementation of operations.
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The entrepreneurs should distinguish the competiggs of the industry (number of
companies, structure etc.) and the competitiveokssarket (needs etc.), moreover, analyze
them separately.

The research of resources and skills of the compaust consider their interdependence.
Observing the potential of a company or its contpetj the analysis of material and non-
material resources disregarding the company’ssskilll provide a one-sided and imprecise
view on competitive advantages.

The distinctive skills have to be valuable to malee of them by the entrepreneurs in
combination with opportunities given by the enviment and neutralizing the existing
threats within. The resources and skills of the gany that are hardly applicable in taking
advantage of the environment and prevention oftiegighreat should be regarded as the
weaknesses of the company. The resources and skittee company are worthy, if they
provide the company a chance to reduce the castrase the income in comparison with
situation, when no such resources would be availabl

In the course of development of the state econqntines entrepreneurs must change the
distinctive skills in the base of the competitivapacity, because the factors considered
strengths in the competition conditions during pinevious state development level can be
regarded as weaknesses in the new stage of devehbpm
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