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Daugavpils Universite doctaju un studjoSo ziratniskas konferences notiek kops
1958. gada. Konfeream ir starpdiscipliars raksturs un tag piedais gan stugjoSie, gan dogtaji,
gan ar iewrojami ziratnieki no daZdam pasaules valgh. Daugavpils Universites
58. starptautisis ziratniskas konferencesatijumu tematika bijdoti plaSa — eksaks$, humaniras,
izglitibas, nakslas un soaio zinatpu jomas.

Zinatnisko rakstu kijuma Daugavpils Universiftes 58. starptautisks zinatniskas
konferences rakstu kgjums = Proceedings of the 88International Scientific Conference of
Daugavpils Universityapkopoti 2016. gada 14.—15. apkonferené prezenitie materili.

Daugavpils Universittes 58. starptautisis zinitniskis konferences rakstu dums tiek
publiccts 3 ddas: A. dda. Dabaszidtnes B. dda. Socilas zinitnes C. dda. Humanitras
zinatnes

The annual scientific conferences at Daugavpils/ehsity have been organized since 1958.
The themes of research presented at the conferenges all spheres of life. Due to the facts that
the conference was of interdisciplinary characted @hat its participants were students and
outstanding scientists from different countries gubjects of scientific investigations were very
varied — in the domains of exact sciences, the hitrag, education, art and social sciences.

The results of scientific investigations presentedng the conference are collected in the
collection of scientific articles’roceedings of the 38 International Scientific Conference of
Daugavpils University.

Proceedings of the 58th International Scientificn@@ence of Daugavpils Universitre
published in three parts: part Natural sciences part B.Social Sciencegart C.Humanities.
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EKONOMIKA / ECONOMY

COMMERCIAL ROLE OF THE ROUND GOBY
(NEOGOBIUS MELANOSTOMUS PALLAS)
IN DIFFRENT COUNTRIES

Inese Biuksane

Institute of Agricultural Resources and Economiigia Technical University, Riga, Latvia, LV-
1048

inese.biuksane@inbox.lv

Abstract

Commercial role of the round goby (Neogobius melarstomus Pallas) in diffrent countries
Key words:commercial role, market, processing types, rouoilyg
So far there have been several studies on the rgoiog population and its influence on the ecosystemwever, there
are no studies on its commercial role in differemtintries. The aim of the research is to find batcommercial role of
the round goby in different countries. Accordingthe information provided by researchers and espestwell as the
information obtained in the field trips and internesources, the author found out the types ofanskeprocessing of the
round goby in different countries, and analyzednitsrkets. As a result of the analysis the authscaliered that in
separate countries the round goby has commerd&land it is processed in several ways, neversbetbere are also
countries, where it has no commercial role. At ti@ment it is impossible to judge about the marlaenptial of the
round goby. The countries should solve ecologicad @conomic issues related to the round goby firllythe
framework of the EU, implementing a joined strateglie results of the study can help the institigiorvolved in the
fisheries policy-making working and improving thenemon policy of the sector more successfully.

Kopsavilkums

Apala juras grundula (Neogobius melanostomus Pallas) komeati noame daZdas valsts
Atslegas vrdi: komerciila noZzme, tirgus, apstides veidi, apais jiuras grundulis
Lidz Sim ir veikti @tijumi par ap& juras grundia popudciju un @ ietekmi uz ekosismu - nav ptijumu par &
komercilo noZmi dazdas valsts. Rtijjuma nerkis ir noskaidrot apa juras grundia komercilo noZmi dazdas
valsts. Rc petnieku un ekspertu sniegt informacijas, K af izbraukumos un interneta resursosuigg informacijas
tika noskaidroti apa juras grundia izmantoSanas un apsies veidi dazas valsts, un analigti ta noieta tirgi.
Analizes rezultta tika noskaidrots, ka atseyi#s valsts apdajam jiras grundulim ir komergla noZme, un tas ir
sastopams vaikos apstides veidos, t ir af valstis, kur tam nav komeatas nozmes. Spriest par ajaajuras
grundda tirgus potend@lu Sobiid nevar. Ekolgiska un ekonomiska rakstura jajutmi par ap$o jaras grunduli valstn
batu jarisina kompleksi ES @roga, vienojoties koppa stra€gija. Petijjuma rezuliti var paidzt zivsaimnietbas
politikas veidoSamiesaisttajam institicijam veiksmgak izstradat un pilnveidot nozares ke politiku.

Introduction

The round goby (Neogobius melanostomus Pallag) iswasive fish, living on the bottom of
a reservoir in a saltish-water or fresh water estesy, and is an omnivore (Camphbestlal. 2012).
The fish is of a small size — it may reach the teraj 30 cm (usually up to 20 cm) and weight up to
250 grams with average lifespan of 3-4 years. # &dig head, and its body is covered with tiny
scales. Its ventral fins are grown together andhfarsucker, which the fish uses to suck to solid
substrate (Ustupst al.2016) (Figure 1).

Its natural habitat is the waters of the Sea ofrivan, the Black and Caspian Seas (Matin
al. 2013). It is considered to be one of the most es&fal invasive fish of the turn of the 20th and
21st century in North America (the Great Lakes)] anmany places in Europe, too. The round

goby has got into the waters of different countrieest likely through ballast waters of ships oe du
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to active migration through rivers and water bodiasd the frequency of their incidence is
increasing (Henslezt al. 2007).

a

Figure 1.The round goby and its spread in 2014
(author construction based on Sluijs 2014 (a); Kvdc2015 (b))

The round goby might have a negative impact orpthulation of other fishes and mussels,
and ecosystem, too (Charlebeisal. 2001; Minnesota Sea Grant 2011; Koraiisl. 2012). Usually
after its population has consolidated, it is usuafthpossible to eliminate the round goby
(Minnesota Sea Grant 2011). The author believe® thee two ways of development or strategies:
facilitation of the round goby's population and itstegration in commercial processing or
restriction of the round goby’s population takingrious measures. Before selecting any of the
strategies, the countries should evaluate the gmaband economic benefits and losses from the
population of the round goby. In this case, ités@ssary to find out and assess the influenceeof th
round goby on the population of fishes and musseld,water ecosystem as well as its commercial
role and potential.

The aim of the research is to find out the comnaénmle of the round goby in different
countries. To reach the aim, the author set tHevirhg tasks: 1) to find out the types of the round
goby’s using and processing; 2) to find out theetyand prices of the round goby production as
well as factors influencing the production pricgi@provide proposals and recommendations.

In order to find out the amounts and value of thend goby haul, its using and processing
types and sales (consumption) in different coustribe author sent an enquiry for information to
the central statistical bureaus of 36 differentrtaas and more than 27 research institutes related
to fisheries as well as the Food and Agricultureg@rization and EUROSTAT. It was
impossible to get the necessary statistical datahenround goby, since such data are not
being summarized. In the basis of the researcBdieral internationally recognized publications
and articles, the Internet resources, the restit®mespondence and telephone interviews with the
researchers and experts of various countries, nf@mation acquired during field trips and
companies statistical data about the round gobguymtton.
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The author reflected the results of the researcherarticle. A more detailed analysis of the
results is described in the research funded byvinéstry of Agriculture of the Republic of Latvia
called ‘Opportunities of the Round Goby Use in Latv

In the course of the research development the auex the descriptive method, analysis of
documents and statistical analysis method. The adstlused in the elaboration of conclusions,
proposals and recommendations are the methodsabfsaand synthesis.

Types of using and processing

The round goby has been introduced into many etasygsand continues to spread - now the
round goby population have in 27 countries. In s@veountries the round goby is used as a
commercial fish, and there are several differepesyit is processed and offered. However, in the
countries, where the round goby has no commeralal(only in by-catch), it has no application or
is used as fish food — bait (Table 1).

Table 1.The commercial role of the round goby in differentcountries in 2015 (author
construction based on Biuksane 2015; ISC 2016; Corapies data 2016)

Country Originating Commercial role
Bulgaria, Ukraine natural range
Russia (Central Russia/South Russia) nat_ural . has commercial
range/invasive role
Denmark, Latvia, Lithuania, Poland, Sweden invasive
Turkey natural range does not have
USA, Canada, Estonia, Slovakia, Finland, Germa invasive commercial role

Azerbaijan, Georgia, Iran, Turkmenistan, Romani{ natural range
Kazakhstan, Uzbekistan, Austria, Belarus,
Netherlands, Serbia, Hungary

does not have
invasive information

Turkey is one of natural habitats of the round gollye researcher Ali Serhan Tarkan from
the Mugla University in Turkey explained that therere continuous studies on the round goby in
his country. It is one of the least caught fisthie common catch of Turkey, and consequently, such
statistical data are not summarized. The professplained that the round goby in Turkey was not
a commercial fish — it is mostly used as bait t@ land catch bigger fish (Biuksane 2015).

The round goby appeared in the USA in 1990 (Mataal. 2013). The expert P.M. Kocovsky
from the Lake Erie Biological Field Station explaghthat the round goby in the Great Lakes of the
USA for the first time was caught using bottom oti@wl and so far its population had only
increased (Biuksane 2015). The research carriechdbe USA has proved that the round goby has
a negative impact on the ecosystem of the Grea¢d;akereby, the USA developed several state
programmes and measures aimed at limitation amdireltion of the round goby’s population

(Hensleret al. 2007). Originally there were attempts to limit ispulation by using electrofishing,
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however, this kind appeared to be inefficient, les round goby remained on the bottom after the
electric impact. Currently, the round gobies arendpecaught by trap nets or fish-baskets. The
government forbid the use of the round goby astbattitch other fish and its distribution from one

water body to another (Stewart 1990). The expegrtagmxed that the round goby was used neither in
commercial fishing nor in recreational fishing —hiad integrated in the food network of the

ecosystem of the Great Lakes and become a raw ialdtar several fishes having a commercial

role (Biuksane 2015).

In Estonia, the data of monitoring programme shotedpresence of the round goby from
2002 (Ustup=t al 2016). There was a study in Estonia to find oétfactors influence the spread
of the round goby. The study discovered 6 enviramalefactors, facilitating the spread of the
round goby, namely: low exposure to waves, lowadise to harbour, high maximum salinity, high
total cargo, high mean temperature and high mixitensity. The emergence of the round gobies is
a set of human-caused factors (Behrnes 2014).

The expert Riikka Puntila from the Finnish Enviragmh Institute explained that in Finland
the round goby was caught and it was not popuhars,tfishermen were encouraged to catch the
fish more. The expert explained that in Finland riinend goby was not processed for commercial
purposes, and there was no information if it waa@to be (Biuksane 2015).

The expert explained that in Poland, in the HeliMaStation there were attempts to process
the round goby. To facilitate sales, the state akwies out marketing activities, such as posters
with canned round goby (Biuksane 2015). At the $Polcoast the round goby has spawned in
considerable amounts, eating up some species ofelsuand attracting gannets or cormorants
which eat this fish (Behrnes 2014).

In the end of November 2015, the author of theare$emanaged to visit the National Marine
Fisheries Research Institute in Poland and meetHiéred of the Institute Emil Kuzebski, who
explained that there was no available to him infaiton on the round goby. The author of this
research had an opportunity to meet the fish teaftem the local market in Kostrzhyn nad Odra in
Poland — not far from Odra and Warta rivers atiibeler of Poland and Germany. The fish traders
explained that in Poland the round goby was usetleéhboth in smoked way and in canned way,
however, on the local market of the city it was offered, as there was no demand for it. At the
local market there is mostly the supply of smokaldhen and eel (Biuksane 2015). The round goby
in Poland have since 1990 (Kormsal. 2012).

In addition, the author of the research visitednalsfish shop on the other coast of the Odra
and Warta rivers — in the territory of Germanyithe assortment of the shop there dominated live
carps, fresh and refrigerated pikes, zanders, &natatfish, perches, roaches and carps as well as

smoked eels, trouts, redfish, halibuts, salmongkerals and herrings; and the target audience of
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the production are the local inhabitants. The dbgoby was not available in the assortment of this
shop.

Contacting the researcher Ronald Fricke from thateéStMuseum of Natural History
Stuttgart, he pointed that the round goby was yaralight in Germany; it was mostly caught in
by-catch and had no commercial role. German ingiits do not summarize any statistical data on
the round goby (Biuksane 2015).

The researcher Vladimir Kovac from the Comeniusvigrsity explained that in Slovakia the
round goby was used in recreational fishing butas not one of the favourites of fishermen. There
are no data on the catch of round goby, as Slomakgtitutions do not summarize such information
(Biuksane 2015).

In Sweden, the round goby appeared for the firsetin 2008; it was at Karlskrona. In the
years to come, the Swedish University of AgricudtuiBciences carried out a study on the behaviour
of the round goby. The researchers have calcutatgdhe speed of the round goby distribution is
around 30 km a year (Behrnes 2014).

In Denmark, the round goby was discovered in 2G0Boanholm (Azour et al 2015), where
its spread has rapidly increased — currently, tlostraffected area is the waters of Copenhagen.
Although the influence of the round goby on thela dynamic systems in Denmark has not been
established yet, the local coastal fishermen h&eady filed some complaints on the fact that the
round gobies get into their fish-baskets and eatroercial shrimps and mussels. The government
of Denmark has introduced several measures to fimipopulation of the round goby — using it as
a source of food to other kinds of fish and implatmg the marketing campaigns aimed at
including it into a diet. In Denmark, the round gois used as supplementary food for pigs,
processed into fish meal and oil as well as exporteltaly. In the basis of successful sales lies
well-developed logistics (Behrnes 2014).

In Latvia, the round goby was initially discovered2004 (Ustup<t al. 2016). The round
goby is offered in fresh/refrigerated, frozen, diieured-dried, smoked way as well as canned and
processed into fish meal. The frozen round gobyexported to Bulgaria. During telephone
interviews the fishermen of the Latvian coastlidenéted that the taste of the round goby is similar
to the taste of cod, and it is not very difficudtgell it on the local market, although it is netry
known to the consumers. The researcher llze Gramdtom Latvia University of Agriculture
explained that so far the round goby had not had esonomic role in Latvia. The researcher
believes that there should be carried out resdasth to find the most successful type and redipe o
the fish processing (Biuksane 2015).

Bulgaria is one of the natural habitats of the goby (Korniset al. 2012). The expert
Mario Lepage from the National Research Institute&Soence and Technology for Environment

11
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and Agriculture participated in the European projealled “WISER” aimed at development of

methods for assessment and restoration of an ageetisystem. He explained that the natural
habitat of the round goby was Lake Varna, which estsemely polluted — the local people used
the round gobies, caught in this water body, inrtdeet mostly in fried and smoked way. The

expert has obtained several samples of the roubg glso from the Lake Lesina in the South of
Italy (Biuksane 2015).

In Lithuania, the round goby was discovered in 2Q02tupset al. 2016); its main food
source were mussels. Lithuania has developed alimgdapproach allowing predicting the future
tendencies of the round goby (Behrnes 2014). Tlseareher Linas Lozys from the Nature
Research Centre in Lithuania explained that aséazoast of the country in 2014 fishermen caught
2.85 tons of the round goby, which was not muctomparison with the amounts of fish consumed
by cormorants (in average 60 tons a year). Althandhthuania the round goby has no commercial
role when processed, it is nevertheless used it amaunts when fried and smoked; in addition, it
is possible to buy fresh round goby on the fishkeain Klaipeda. Lithuania also exports the round
goby to Latvia. The expert Riikka Puntila from tRénish Environment Institute in Finland
explained that Lithuania exported the round golsp &b the countries located in the territory of the
Caspian Sea (Biuksane 2015).

In Russia and Ukraine (the natural habitats ofrthund goby) (Moraret al. 2013), the round
goby is available in fresh/refrigerated, frozenedrand cured-dried way as well as smoked and
canned way. In Ukraine, a popular type of processncured-dried round goby for eating it with
beer — one can find dried round goby in OdessdJKraine, the round goby is also used in fish
meal; whereas in Sweden, the round goby is availablcured-dried and canned way (Biuksane
2015).

Currently, from the information available it is dent that the round goby has commercial
role in Latvia, Bulgaria, Lithuania, Poland, Russiskraine, Sweden and Denmark — in these
countries the round goby can be found processegveral ways: fresh/refrigerated, frozen, fried,
cured-dried, smoked and canned way as well as atetplprocessed into fish meal; whereas, in
Turkey, the USA, Estonia, Finland, Germany and &kev the round goby plays no commercial
role, although it is established in the territoradters of these countries.

The round goby production

The price of the round goby production types iniox#s countries differs. Fresh/refrigerated
round goby may be purchased not only in Latviadlsbd in Lithuania, Russia and Ukraine. For
instance, in Russia different companies offer tccpase the round goby in fresh/refrigerated way:
0.29 EUR/kg per 10 kg briquette, 0.72 EUR/kg perll(kg briquette (size of fish 14-16 cm) and
1.31 EUR/kg per 20 kg briquette (size of fish 14) ciithe price of the round goby depends on its
size and weight — bigger fish are sold for highieceothan smaller fish (Table 2).
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Frozen round goby is available in Latvia, Bulgafyssia and Ukraine, where its price
depends on the type: whether it has been frozedewdroonly its fillet (per single piece or per
block). The price of production is also influendey the size and weight of the fish which was
frozen. For instance, in Ukraine the frozen filtdtthe round goby can be purchased for: 0.04
EUR/kg per 10 kg box and better quality product35IEUR/kg per 5 kg box.

One of the natural habitats of the round goby & Bllack Sea, the coastal massif of which
borders on the area of Bulgaria. The author hagmfoomation, if the round goby is available in
Bulgaria in fresh/refrigerated and frozen way isiknown that this country consumes fried round
goby. However, during telephone interviews with tagvian coastal fishermen the author obtained
information that the frozen round goby is exporfemin Latvia to Bulgaria. Consequently, it is

possible that the round goby is available in Bubgar fresh/refrigerated and frozen way as well.

Table 2.Types and prices of the round goby production in dferent countries in 2015 (EUR)
(author calculations based on Companies data 2016)

Product types/Country Latvia |BulgarialLithuania/Poland| Russia Ukraine Sweden
Fresh/Chilled (EUR/kg) 0.10-1.20 X 0.29-1.31 0.04-0.39
Piece X X 0.30-2.13 0.16-0.62
Frozen (EURKO) Tee X 0.40-1.35
Fried (EUR/porco) 6.14 X X 2.54-5.27
) Piece 2.63 1.56-4.49 2.93 EUR/75 g package
Cured-dried -
(EUR/Kg) Fillet 5.47
Skeleton 9.69 4.10
Cold Piece X 1.17-2.62
Smoked [smoked|Fillet 4.15
(EUR/kg)[Hot  |Piece 2.50-5.00] X X 1.85-10.65
smoked |Fillet 10.98
Fried in 0.25-0.4210.21 EUR/250 g;
Canned tomato sauce >1 EUR X EUR/240 g 0.58 EUR/240% 3.25 EUR/280 g
(EUR/cans) Smoked in o 0.57 [1.09 EUR/240 g;
EUR/175 g| 2.09 EUR/150 g
Fish meal (EUR/kg) 1.2-1.4 X

Note: Prices are summarized on separate randomaroeyp— these are not the average prices of the ‘p€a— the
type of the round goby production is establishedyéwver, its sale price is unknown.

Fried round goby is available not only in Bulgdniat also in Lithuania, Russia and Ukraine.
In Lithuania, the fried round goby is mostly congdnby the people living and fishing at the
seacoast. However, in the Internet sources of Ruksre are several recipes available how to cook
the round goby at home. In Russia, Ukraine and $wede can buy cured-dried whole round goby
(with/without head and with/without skin). In addit, in Ukraine a client can choose the kind of
technology used in the process of curing-dryingnpracessed, mechanically or manually processed
round goby, what also influences the price. Fatance the manually processed round goby are
more expensive (4.49 EUR/Kg) than the unprocessesb (EUR/kg) or mechanically processed
(3.71 EUR/kg) round goby.
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From the available information it is possible tawra conclusion that cured-dried fillet of the
round goby is available only in Ukraine. A parti&ufish processing company from Ukraine sells
cured-dried fillet of the round goby packed in xlmd 3.5 kg. The deal conditions are: price 5.47
EUR/kg, minimum order of 500 kg. There is no infatron on the offers of other companies.
Considering the fact that the round goby is popidad in combination with beer, one can buy also
smaller amounts of its cured-dried fillet — at OEA3R per 40 g package.

Cold and hot smoked round goby is available as.wsling the cold smoking technology, the
round goby is smoked for a long time at low tempem resulting in very salty, fatty production
which may be kept for a long time. Cold-smoked kbgoby is available in Russia and Ukraine.

For instance, one can buy cold-smoked round golwpl@y without head, skin and viscera) in
Ukraine at 2.58 EUR/kg in amount up to 10 kg and.a88 EUR/kg starting from 10 kg. But another
company in Ukraine offers to purchase cold-smolathd goby (whole, without head, skin and
viscera) at 2.07 EUR/kg per amount of 3-5 kg antl Bf EUR/kg starting from 6 kg.

In contrast, applying hot smoking technology thaene goby is smoked for a short time at
high temperature, resulting in lightly salted, juend aromatic production. Hot-smoked round goby
is available not only in Latvia but also in Ukraine

Smoked round goby is available also in Bulgarighlania and Poland. Currently, there is no
information on the smoking process and the finaldpct types as well as the prices in particular
countries, only facts have been established. The f production depends on the used smoking
technology, fish size and amounts as well as tipeeed final production — whole (without head,
skin and viscera) fish or fillet, and the amounthad order itself.

The round goby is also available as canned proddded round goby in tomato sauce and
smoked round goby in oil. Canned fried round gabyomato sauce is available in Poland, Russia,
Ukraine and Sweden. For example, a Russian comgifeng canned round goby in tomato sauce at
the wholesale price of 0.24 EUR/240 g tin, providihat delivery is in Bryansk, and in Moscow
one can buy it at the wholesale price of 0.25 EURB/g tin. Another Russian company offers
canned round goby in tomato sauce at 0.42 EUR/2#0 groviding that minimum order is 48 tins.
A Ukrainian company sells such canned fish at EB&/240 g tin.

From the summarized information it is evident tte# most expensive canned fish is the
smoked round goby in oil available in Russia anddifle. For example, offer of a particular
Russian company is: price — 0.57 EUR/175 g tin,imium order — 84 tins, delivery region — Russia
and the CIS countries.

The round goby is also available for processinfisfismeal. The Latvian coastline fishermen
told that the purchasing price of the round gohypmcessing into fish meal varied from 0.10 to

0.15 EUR/kg. Contacting a representative of themammy producing fish meal in Latvia, the author
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found out that the price of fish meal varies frorB-1.4 EUR/kg. There is no information about the
fish meal price in Ukraine. Sales price of the mbugoby production depends not only on the
demand for a specific type of production and theested into it production resources (used
technologies, labour etc.) but also the size anighwef the used raw material (round goby), and
trade conditions.

Although the author summarized information on tigges of using and processing of the
round goby in different countries, the countriepafduction, produced amounts and average prices
as well as consumption are unknown. It is imposstbl judge about the market potential of the
round goby basing on the prices of the round galoglyction types and its delivery conditions,
provided by separate companies, since the stalisteta required for such analysis are not being
integrated. So far, only separate facts have bstbleshed.

Conclusions, proposals, recommendations

The round goby is an invasive fish, living on thetbm of a reservoir in both the salt water
and fresh water ecosystem, and is an omnivore.ightmegatively influence the population of
other fishes and mussels as well as ecosystemllyJsdie@r its population has consolidated, it is
usually impossible to eliminate the round goby.

In some countries the round goby plays a commeroial and it can be found processed
several ways: fresh/refrigerated, frozen, friedrededried, smoked, canned as well as processed
into fish meal and in oil. However, there are suwduntries, where the round goby has no
commercial role — it is used as a source of foolagtr for other fishes.

Sales price of the round goby’s production depemushe demand for a specific type of
production and the invested into it production teses, quality of the used raw material and trade
conditions. It is impossible to judge about the keapotential of the round goby, as the statistical
data required for such analysis are not being rated.

There are two ways of development or strategieslitition of the round goby’s population
and its integration in commercial processing otriggon of the round goby’s population taking
various measures. Facilitation of the round golmwge in commercial processing might be a good
solution in case of both the strategies. The coestshould view the ecological and economic
issues related to the round goby fully in the framok of the EU, implementing a joined strategy.
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Abstract

Innovation: problems of definition
Key words:innovation determination, new products, producfimacesses, services, market, competitiveness
Innovation concept provides a broad set of measuhésh in any way can speed up and improve thopeats which
can be used to develop and produce new producteympproduction processes and services.All of thewnges
would result in creating new jobs, improving ped&pleverall living standards and would encourageégt growth and
social progress.
Innovation concept explained and defined in Latviepublicby a document approved by the Cabinet wifidiers -
Business Competitiveness and Innovation Promotiomg®amme 2007 -2013. The definitions mentioned his t
documentcorresponding to Latvian and European Umiemmon understanding of the innovation and itsteel
concepts:innovation is the process by which newersific, technical, social, cultural or any othéeld of ideas,
developments and technologies are implementedmpettive and market demanded product or service.
Understanding the concept of innovation is veryedie.There are a lot of explanations of the conggtnovation in
the world to express the essence of innovationh Bathem is expressed in a variety of aspectamdvation.
The Scientific Activity Law of the Republic of Latvdefines that innovation is an implementatioraafew scientific,
technical, social, cultural or any other field déas, design and technology of the product or cervi
There are different definitions of innovation inetlworld.The author analyses thediversity of broadovation
determination optionsand offers its own definitafrinnovation in the article.

Kopsavilkums

Inovacijas: definicijas problemas
Atslegvardi: inowvacijas noteikSana, jauni produkti, razoSanas procpakalpojumi, tirgus, konkatspzja
Inovacijas gdziens paredz plaSu @&simu kopumu, kas jelakla veida var patrinat un uzlabot tos aspektus, kurus var
izmantot jaunu produktu izggle, atisttba un razoSaf uzlabot razoSanas procesus un pakalpojumus. 3disamanu
rezul&ta tiktu radtas jaunas darba vietas, uzlabotos fentzju kopgjais daves imenis un tiktu veiciita ,zda”
izaugsme un sodais progress.
Latvija inovacijas gdzienu skaidro un defen MK apstiprirats dokuments — Komercdabas konkugtspejas un
inovacijas veiciraanas programma 2007.-2013.gadama S8akumerd mingtas defincijas atbilst Latvij un Eiropas
Saviefiba vienotajai izpratnei par in@eiju un ar to saistajiem gdzieniem: inoWcija ir process, kdar jaunas
zinatniskas, tehnisks, socilas, kultiras vai citas jomas idejas, iz8tnes un tehnolgjas tiekistenotas tirg piepra#a
un konkugtspejiga produks vai pakalpojura.
Inovacijas jgdziena izpratne itoti daudzveitga. Lai izteiktu inotucijas hitibu, pasa@d eksist loti daudz inoucijas
jédziena skaidrojumu. Katrs no tiem izsaka i no inovicijas daudzveitfjajiem aspektiem.
Inovacija ir viens no jaunas, efakhs un uz ziSaram virzitas ekonomikas galvenajiem dgspekiem.
LR Zinatniskas darfibas likums defia - inovacija ir jaunu zifatniskas, tehnisks, socilas, kulfiras vai citas jomas
ideju, izstadnu un tehnolgiju TstenoSana produkiai pakalpojura.
Pasau tiek izmantotas darlas ino¥cijas defincijas. Piemdram, Lielbriéinijas valdba izmanto sekojoSo defaiju -
inovacija ir veiksmga jaunu ideju ievieSana jaimtehnolgijas, dizaira un ciéis prakss, kas ir galvenais veiksmes
faktors biznesa procesaiatiba.
Rakst autors analiz plaso ino¥iciju noteikSanas variantu daudzvidid un piedva savu inowcijas definciju.

The governments of different countries invest erarsnfunds on research and innovation in
modern conditions. For example, Germany spendst&hd% of GDP (gross domestic product) on
research and development, USA - 2.8%, Japan - aB&b; the transition countries spend
significantly less: Belarus - 0.74% of GDP, Russia04% (The Word Bank database). However,
the task of improving the efficiency of use the darallocated to enterprises and research teams
comes to the forefront in conditions of crisis loé tglobal economy. Therefore it is formed a close

relationship between innovation and economic efficy. "European innovation scoreboard" (EIS)
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published annually for this purpose in the Europgaion (Inn). Indicators of technical efficiency
for a number of European Union (EU) countries weagculated in 2007 on the basis of the
operational environment analysis method. Based h&set results, all the countries have been
grouped into 4 groups:

e innovative leaders;

e innovation followers;

e countries - moderate innovators;

e “catching up” countries (Hugo Hollanders, FundaikelEsser 2007).

On the basis of the operational environment analysthod it was carried out the analysis of
competitiveness of the Belarusian economy andripact of innovative activity on this indicator
(T'pomeko 1977). The author uses 43 countries, 3 input petens in this study (research intensity
of GDP, the number of scientists per one milliooge, spending on education as % of GDP) and
3 output variables (the number of national patg@miieations, high-tech exports as% of industrial
exports, exports of ICT (information and communmattechnologies) as% of total export).The
results clearly show that the best results in theversion of costs in innovation activities are in
countries such as the US, Japan, South Korea, Ggrmmathe same time, the Republic of Belarus,
the Russian Federation and other countries wittsitian economy use funds inefficiently.

Innovative competitiveness of the region is deteedi by the competitiveness of the
enterprises located in its territory, the activity which depends on economic performance
(institutes, institutions, effective economic stwres), and is determined by the rational use of
regional resources, a developed institutional emwirent, creating favourable conditions for
competitive producers in both domestic as wellaei§n markets. Therefore, the formation of an
effective internal regional institutional environmt@s one of the main regional prioritiegefinexo
u np. 2013).

The concept of innovation was born in the nineteeentury, during the second scientific and
technological revolution.

After the invention of the steam engine, many gniging people have realized that science
can bring substantial income, and have investédannsiderable funds. The work of scientists was
paid well, they were provided with all conditiorts productive work, and the result was not long in
coming: just in a few decades it have been investedmship and railway, electric and gasoline
engine, the phonograph and the photo ...At the dame it was invented hundreds of other less
significant inventions, many of which received arsin life (Innovation theory website).

The big industrialists, bankers and wealthy peiteply contained the entire laboratories
where the best scientists worked to achieve aqodati result, some just sponsored scientists

without immediate goals, in the hope that they avally will be able to invent something useful.
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Making investments in science became fashionalgealse the money invested in the renovation
and improvement of production capacity, often metuy back a hundredfold. So the word
“innovation” has appeared, because in Latin “Inat@’ literally means "toward the renovation”
(Innovation theory website).

The term "innovation" comes from the Latin “novétiovhich means “renewal” (or
“change”), and prefix “in”, which translates frorhet Latin as “in the direction”, so if translated
literally “Innovation” — “in the direction of chamj. The concept of innovation first appeared in the
scientific research literature of the XIX centuBagunesuu 2006). The term innovation still has no
clear interpretation, although with each passingtties concept is becoming increasingly important
in the global and regional economy.The poll, carreut by RPORC (Russian Public Opinion
Research Centre) showed that 47% of respondemipiated the term in different ways, and 53%
did not know - what it is in Russiagransmos u ap. 2009).

As an economic category of the term innovationnisoduced into a scientific turnover by
turn Austrian and American economist Joseph Schtenpe his work “The Theory of Economic
Development” (1911), where he considered the issfi¢mew combinations” of changes in the
development and gave a full description of the wation processl{Iymmnerep 1995).

Worth noting that the definition of Schumpeter ist nexhaustive. There are many
interpretations of the concept of innovation in #z®nomic literature that indicates the absence of
generally accepted terminology in this fieltlgmkura 2014).

The aim of theresearch - to study the existingnitgdns of innovation, analyze them and
create its own, a refined, definition of innovatiarthe regional aspect.

There are many definitions of innovation offereddifferent authors. Schumpeter interprets
innovation as any possible change that occurs aldket use of new or improvement of technical
solutions, technological and organizational proesss the production, supply, marketing, after-
sales service, etdK(mmanosa 2014;11lymnerep 1982). He singled out five common changes:
¢ the use of new technology, new processes or newamnproviding production (purchase - sale);

e the introduction of products with new properties;
e the use of new raw materials;

e changes in production technology and logistics;
e the emergence of new markets.

These positions are formulated by Joseph Schumpefd11. He introduced the concept of
innovation later, in 1930s, treating it as a chaimghe purpose of implementation and use of new
types of consumer products, new production faedittnd means of transport, markets and forms of
organization in the industnAfapkos u ap. 2011).
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Another similar version of this definition is givdyy G. Krajukhin and L. Shcherbakova
(. A. Kparoxun u JI.®. ll]epbaxosa) — implementation of changes of something n&pafoxun u
ap. 1995).

Further development of an innovative perspectivés ga the scientific and economic
environment. Among its representatives should batimeed such as G. Mensch, A. Klayhneht,
K. Freeman, J. Zaltmen, P. Drucker, B. Santo, learBj R. Greminger, B. Chakrovorti.Innovations
are identified as any technology (technical or nganial) invention or invention in the structure of
production that brings economic benefits in theksmf mentioned researchers.

The Russian science discourse on issues of inmovatevelops in the late XX century.

Taking into consideration the experience of differeesearch, innovation is currently receiving its
greater interpretation in applied economics ancargific thought, especially, in management,
sociology of organizations, etdIfumkuna 2014).G. Krajukhin(I". A. Kpawoxun), L. Shaybakova
(V1. @. llaiibaxosa), V. Tsirenschikov(B. C. Lupenwurxos), A. Meshkov (4. A. Mewxkos),
Y. Yakovets (fO. C. Axosey), D. llyenkova (/. Unvenrkosa), L. Golhberg (V1. M. I'oaxbepe),
S. Yagudin(C. fO. Aeyoun), S. lldemenovC. B. Unvoemenos), V. Vorob'ev (B. I1. Bopoowes),
V. Gromeka(B. U. I'pomexa), |. Balabanov . T. barabanos), A. Prigogiy (A. U. IIpueosicuir)
have devoted their works for the study of innovaiiothe given aspect.

In the English economic literature, where the témmovation" has a long tradition of daily
use, there are well-established expressions, enzpigghe breakthrough, particularly important

nature of the innovations, for examphesfio-pycckuii cioBaps 1Mo 3KOHOMUKE U (PHHAHCAM):

capital-saving innovation;
e design innovation;

e factor-saving innovation;

¢ financial innovation;

e manufacturing innovation;
e product innovation.

Innovation is one of the new, efficient and knovgediriven main economy driving forces.
Innovation concept provides a broad set of measuhésh in any way can speed up and improve
those aspects which can be used to develop andugeodew products, improve production
processes and services. All of these changes weasldt in creating new jobs, improving people's
overall living standards and would encourage “giegawth and social progress.

There are different definitions of innovation inethworld. For example, the British
government uses the following definition: “Innowatiis the successful introduction of new ideas in
new technologies, design and other practices, wisiehkey success factor in the development of

the business process ...” (Innovation support web2016).Vice President of the European
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Commission Antonio Tajani emphasizes: “Innovatianits broadest sense is a new thinking that
provides value.” (Volkova 2013).

Innovation concept explained and defined in Lat\Rapublic by a document approved by the
Cabinet of Ministers - Business Competitiveness bBmgbvation Promotion Programme 2007 -
2013. The definitions mentioned in this documentesponding to Latvian and European Union
common understanding of the innovation and itstedlaconcepts: innovation is the process by
which new scientific, technical, social, cultural any other field of ideas, developments and
technologies are implemented in competitive and ketardemanded product or service
(Komercdaribas konkugtsgejas un inovcijas... 2007).

The Scientific Activity Law of the Republic of Latv defines that innovation is an
implementation of a new scientific, technical, siccultural or any other field of ideas, desigml an
technology of the product or service (@limiskas darfibas likums).

Latvian National Innovation Programme 2003-2006 susee following definition of
innovation:"Innovation - the process by which neiestific, technical, social, cultural or any other
field of ideas, developments and technologies ampldmented in competitive and market
demanded product or service." (Nadl@nnovaciju programma 2003.—2006. gadam).

Understanding the concept of innovation is veryedse. There are a lot of explanations of the
concept of innovation in the world to express thsemce of innovation. Each of them is expressed
in a variety of aspects of innovation. In modernestfic literature, affecting an innovative
perspective there are several approaches to timetaerf of innovation.

The first approach defines innovation as the firgdult, which is associated with the
improvement of product or service on the marketd,ithprovement of the manufacturing process or
the use of a new approach in dealing with variodsistrial and social problems.

Understanding of innovation as the end result @cgt for the works of many authors:
J. Allen (4. Anen), B. Santo(5. Canmo), V. Gromeko(B. U. I'pomexo), L. Loikaw (/1. B. Jloiixo),

A. Levinson(4. Jlesuncon), S. Beshele\C. /[. bewenes), F. Gurvich(®. I'. I'ypsuu), D. Sokolov
(4. B. Coxonos), A. Titov (4.5. Tumos), M. Shabanova(M. M. Illabanosa), D. Kokurin

(4. 4. Koxypun), N. Avsyannikov (H. M. Ascaunuxos), V. Medynskiy (B. I'. Meowinckuii),

B. Raizberg (b.A4. Paiszbepe), L. Lozovsky (JI.1ll. Jlososeckuu), R. Fatkhutdinov
(P. A. ®amxymounos) and others (see Table 1).
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Table 1.Researchers — proponents of narrow focus on the deition of innovation

<

—

Author Definition

B. Santo Innovation - is a social, technical, economic psscevhich, through the
practical application of ideas and inventions letadthe creation of the best on
the properties of products, technologiasapxos u ap. 2011)

F. Nixon Innovation - a set of technical, industrial and coencial activities, leading to
the emergence of new and improved industrial pse®eand equipment on the
market Arapkos u np. 2011)

E. Utkin, innovation usually refers to an object that is edusal in the production as|a

N. Morozova, result of the research or of the discovery, quahtdy different from the

G. Morozova previous analoguéfrkuu u ap. 1996)

J. Allen innovation is the introduction and mass consumptannew products,
processes and ways of behavior (Allen 1966)

P. Drucker “... Innovation - is the development and introdantiof new, not previousl|
existed, by which the old, well-known elements gitie new shape of the
business economy ... The essence of innovation neoreeptual thar
technical or scientific’ hensiesa 2006)

V. Gromeko defines innovation as a process in whidkchnical invention or a scientifiLi:
idea must be brought to the stage of practicaliegjgbn and should provid
economic effectl{pomexo 1977)

A. Kulagin Innovation - new or improved products (goods, wpseyvices), the methqgd

(technology) of its production or use, innovation improvement in the
organization and (or) manufacturing economy, ang €ale of products,
providing an economic benefit, creating the cowodsi for such benefit qr
improve consumer properties of products (goodsksyaervices)Nle3ennna
2012)

R. Fatkhutdinov

Innovation - is the final result of the implemeiatof innovations in order tp
change the control object and produce economicialsoenvironmental
scientific, technical or other type of effeétrapkos u ap. 2011)

Source: the elaboration by author.

This approach focuses on the scientific-techni¢abes of the innovation process and is

associated with a narrow understanding of innomatioften accentuates its market relevance

(Tepxuna 2006).

The second approach expands the semantic conceptovi@ation, and defines it as a process.

This approach considers the innovation as the fvemation of creative ideas into a finished

product, an increment of knowledge, with its sulosed implementation, the real breakthrough in

the way of thinking, etc.Tepkuna 2006). Supporters of this approach are La Pigltdlveppe),
P. Whitfield (/1. Bumguno), V. SolomatenkdB. H. Coromamenko), R. Greminge(P. [ pemuneep),
N. Volynkina(H.B.Boawinkuna) (see Table 2).

Table 2.Researchers - supporters of a broad approach in detmining the innovation

Author

Definition

P. Whitfield

innovation is the development of creative thinkamgl its transformation
into the finished product, process or syst®wvppuros 2005)
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V. Solomatenko innovation is "the increase and implementationradwledge™ BacunbeBa

1998)

La Pierre any change in the internal structure of the econarganism by
transition from the original to a new staBoponos 2005)

N. Volynkina involvement of results of intellectual activity @conomic turnover,

containing new, including scientific, knowledgearder to meet public

needs and (or) profiBoasiakuaa 2006)
Source: the elaboration by author.

F. Valenta(®. Barenma), Y. Yakovets(fO.B. Axosey), L. Vodachek(/I. Booauex) defining

innovation, argue that the most important are chaig various processes (see Table 3).

Table 3.The researchers, emphasizing changes in determinimgnovation

Author Definition
F. Valenta classifies innovative changes, including multigedls (hierarchy) of a
different order Adonmukun 2007)
Y. Yakovets gualitative changes in productiofioserr 1988); he identifies four types

of innovation in terms of the cyclical developmehtechnology :

¢ the largest basic innovations;

e large innovations;

e middle innovations;

e small innovationsNlromiep 2012)

L. Vodachek, target change in the functioning of the enterpais@ systemBomauck u
0. Vodachkova ap. 1989)

Source: the elaboration by author.

The author is a supporter of the narrow approactetermining the innovation. As a result of
analyzing the literature, he defines innovatiothia framework of the research as the end product
of research and practice, which differs signifibaitom its predecessors in its properties, created
with the purpose of obtaining an economic, admiatiste, environmental, scientific, technical or

other type of effect.
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Abstract

Innovative development problems nowadays
Key words:world economic,investments, high risks, domesaiket, global markets, institutional intermediation
The main trend of the world economic developmeritsisnnovative nature nowadays. Fundamental candfor the
successful development of a company is its conipetiproducts not only in domestic market but aleoglobal
markets. Twenty-first century has been marked i@pi development era that increases competitioronly between
companies but also between countries. The state emisance its innovative economic policies cargfidhd
thoughtfully in order to withstand the increasingmpetition fights. Innovation policy successful ileqentation
requires a number of conditions to comply with.
The aim of the research - to identify the main feois of innovative development and suggest waysotee them.
There are used the following methods in the studgical analysis and synthesis methods, internati@eonomic
theory and empirical sources monographic and acalyiesearch methods, statistical analysis techasq
Innovation development requires huge financial gtwveent, which is quite hard to find. This situati@ry significantly
impedes the implementation of innovative policieglie country. In addition, investments in innoeatare related to
high risks — the possibility of losing financiavestments, if the demand of an innovative prodittnet be sufficient,
is particularly high.
Given the above, it becomes clear why the innoeagistions are realized with certain institutiomaérmediation in the
world. Resources are accumulated in the stock rerked concentrated in the specialized financistitirtions -
different funds, investment banks, etc. Risks aowided with specialized financial authorities.
Innovation development is a natural process of ldgweent of private business in a market economyréfare more
than 60% of the total cost of research and innomafunded by private business funds in economicddlyeloped
countries.
Innovation development requires the replacemenarofold production infrastructure. When a companyetigps
innovative, products or services output reductioouos periodically, because innovation does no¢ gine immediate
economic effect.
Innovation requires incentives.It is a windfall fit® a bonus for the product or service averagdityuavel exceeding
in the market economy.
Thereshould build infrastructure in the countrymed at providing financial support to innovatiolwy fexample,
specialized innovative development banks. One efrtiain problems is the lack of financial support fien-bank
financial sphere: need for specialized guarantaddihat are established with state participation.

Kopsavilkums

Inovativas atfistibas problematika muasdienas
Atslegvardi: pasaules ekonomika, invesjas, augstie riski, vietais tirgus, glolalie tirgi, instituciorila pavadba
Par pasaules ekonomikasistbas galveno tendenciasdieras Kust fis inovaivs raksturs. Uggmumu veiksmgas
attistbas pamatnosgams ir konkugtspgjiga produkcija ne tikai viéfa tirga, bet at pasaules tirgos. Divdesmit pirmais
gadsimts ir ieunets ka straups atistibas laikmets, kas saasina konkurenci ne tikai stapmumiem, bet arvalstu
star@. Lai vagtu izturet So arvien pieaugosu konkurencésuc valstij fipigi un @ardomati javeido sava inovayas
ekonomikas politika, kuras veiksgaistenoSana prasa vaku nosagumu ieverosanu.
Petijuma nerkis - noteikt inovawas atistibas galveis probémas un ieteikt to riseSanas des. Petijuma ir izmantotas
Sadas metodes: fgskas anailzes un sirdizes metodes, starptautiskeméga ekonomisko teétisko un emprisko avotu
izpetes monogifiska un anatiska metode, statistigis anaizes metodes.
Inovaciju atfistba prasa lielus finansu iegilgimus, kurus rast ir saara griti, kas]oti batiski kave inovatvas politikas
realizSanas iespjas valst. Turklat, invesicijas inovcijas atkiras no citiem ar augstiem riskiem — iggp zaudt
finansu iegulfjumus gagjuma, ja inovaiva produkta piepraisims tirgi neliis pietiekams, itpasi liela.
Nemot \era augsikmingto, Klist skaidrs, &péc inovaiva darliba pasadl tiek reali£ta ar noteiktu instituciaiio
pavadbu. Resursi tiek akuméti fondu tirgos un koncertgti specialiZtas finansu iesides — verurfondos, investiju
banlas, u. c. Riski tiek nodroSiti ar specializto finansu iestzu pafdzbu.
Tirgus ekonomikas aptlos inowaciju attistiba ir dabisks pristas uzemejdarbibas afistbas process. Ekonomiski
attistitas valsts vaigk nela 60 % no kopjam izmaka&am petnieabai un inodcijam tiek finansgti ar privatas
uzémgjdartibas fdzeliem.
Inovaciju attistiba prasa vecas razoSanas infrastimalg nomaju. Uzggmumam, inovavi attistoties, periodiski notiek
produkcijas vai pakalpojumu razoSanas apjomu samsais, jo ino\acijas nedoditiitejo ekonomisko efektu.
Inovaciju atfistibai nepiecieSami stimuli. Tirgus ekonomita ir virspdna, k& bonuss par produkta vai pakalpojuma
vidgjas kvalitates imepa parsniegSanu.
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Valsti javeido infrastrukiira, kuras rerkis ir inovaciju finansila atbalsta sniegSana, pieram, specializtie inovalivas
attistibas bankas. Finanswesf viena no galvenam probEmam ir arpusbanku finansu atbalstakums: nepiecieSami
specializtie garantijas fondi, kuri ir dibiti ar valstsidzdaibu.

The main trend of the world economic developments g#s innovative character
nowadays.Successful business development is fundah® competitive products not only in
domestic market but also in global markets.Twenst-fcentury has been marked as a rapid
development era, which is exacerbated by competitiot only between companies but also
between countries. In order to withstand the ingirepcompetition, the countries should build their
own innovative economic policies thoroughly andefalty that successful implementation requires
a number of conditions are met.

The aim of the research - to identify the main peois of innovative development and
suggest ways to solve them.

The objectives of the study are the following: tady the methodological and theoretical
aspects of the problems of innovative developmensuggest ways to solve them, to find out the
statistical data.

There are used the following methods in the stlolyical analysis and synthesis methods,
international economic theory and empirical souroesiographic and analytical research methods,
statistical analysis techniques.

Belarusian State Economic University docent A. Yegofocuses on the following key
aspects of national innovative development: fundiegd, excessively high risks, the existence of
institutional infrastructureHropos 2010). Each of them is being considered and d&tewnits role
in the national innovation economy formation in #récle.

The success of innovation is largely determinedheyshape of its organization and methods
of financial support.The sources of innovation ficl@g may be enterprises, financial-industrial
groups, small innovative business, investment ammbvation funds, local governments, private
individuals, etc.All of them are involved in the omomic process, and one way or another
contribute to the development of innovation.

Financing of innovative activity is carried out bofrom public and private sources in
developed countries.It is typical approximately #gual distribution of financial resources for
research and development between the public anatercapital for most countries of Western
Europe and the United States of America (Portaéofote consultation of small businesses.).

The principles of funding organizations should beused on the multiplicity of sources of
financing and to assume a quick and efficient imm@atation of innovations and their

commercialization, providing increased financiduras from innovation.
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Unfortunately, the current state of innovation andestment climate is far from ideal in
Latvia.Reducing the volume of state funding, theklaf own capital and the lack of strategic
thinking among their leaders is not compensatethéynflux of private capital today.

Sources of financing are divided by type of propanto (Portal of remote consultation of
small businesses):

e state investment resources (budget funds, non-taiygkinds, government borrowings, blocks
of shares, state ownership of property);

e investments, including financial resources of ecoitoentities, as well as non-governmental
organizations, individuals, etc.

This is about investment resources of institutianaéstors, including insurance companies,
investment funds and companies, private pensiomsfuifhis also includes the own funds of
enterprises, as well as credit resources of comatebanks, other financial institutions and
specially authorized government investment banks.

Funding sources at the state level are (Portambte consultation of small businesses):

own resources budgets and off-budget funds,

¢ the funds raised from public credit - banking amslirance systems,

e borrowed funds in the form of external (internatibbhorrowing) and domestic government debt
(government bonds and other loans).

Funding sources at the enterprise level are:

e own funds (profit, depreciation, insurance comp#asa intangible assets, temporarily idle
assets and capital);

¢ the funds raised from the sale of shares, as walbatributions earmarked receipts, etc.;

e borrowed funds in the form of budget, banking aminmercial loans (Portal of remote
consultation of small businesses).

As arule, it is very difficult to choose an optifsom the proposed innovative projects for the
investor. Therefore, it is the most widely usedtfelio approach to minimize project risks and
optimizing the parameters of success of the project

The portfolio of innovations must contain a variefyprojects, large and small, far and near
on terms, different in purpose and principles oplementation.It is necessary for the optimal
implementation of innovations with high productyif financial and economic indicators, as well
as for the company's successful strategy of commpefihe content of the portfolio should be
audited quite frequently, as well as revised andhtgd.

Careful and comprehensive analysis and selectionnofvative projects allow optimizing the

portfolio.Analysis and selection of innovative @cis are carried out on the basis of set of methods
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and ways to predict costs for all stages of theowation life cycle, taking into consideration a

variety of technical solutions, financial and econo factors.

Innovation development requires huge financial stwveents, which is relatively difficult to
find.There are not a lot of industrial giants intiia, who could order the creation of innovative
products and invest in their implementation.Lackfio&ncial support very significantly impedes
innovation policy implementation.In addition, in#@®nt in innovation is different from other risks
that largely exceed the average - losing the firriovestments in the case of an innovative
product demand on the market will not be sufficienparticularly high.

As a result of the adverse manifestations of thlesrof innovation, as a rule, five innovations
are unprofitable of ten attempts to innovate.Ttegeeonly three innovations, which can achieve the
"break even" of the remaining five innovative protuThe remaining two innovations provide a
profit that is distributed to all ten innovativeoplucts of not less than 40%®skosckuii 2008).

In general terms, the risk in innovation activiigncbe defined as the probability of losses
arising from the investing by organization in theoguction of new goods and services, the
development of new techniques and technologiesrttegt not find the expected demand in the
market, as well as investing in the developmennhahagement innovations that will not bring the
desired effect.

Innovative risk occurs when the following situasaake place:

1. implementation of a cheaper method of productiongobds or provision of services as
compared to the already in use.Such investmentgy liie organization a temporary excess
profit as long as the organization is the sole ovaidhe technology. The organization is faced
with one type of risk - a possible misjudgementdeimand for manufactured goods in this
situation;

2. creating a new product or the provision of servioasolder hardware.In this case, the risk of
incorrect assessment of the demand for a new praduservice is augmented by risk of non-
compliance quality of the goods or services in @mtion with the use of the equipment, which
does not allow to ensure the necessary quality;

3. in the manufacture of a new product or service guisiew technology. In this situation, an
innovative risk includes the risk that a new prddoicservice cannot find a buyer, the risk of
mismatch of the new equipment and the requiremehtshe technology needed for the
production of new goods or services, the risk aibifity to sell created equipment, because it
does not correspond to the technical level requiedthe production of new goods (see
Table 1).
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Table 1.Types of innovative risks in depending on the stag#f the innovation process

The stage of the

. ; Types of innovation risks
innovation process

e the risk of improper registration application matksrto obtain
protective documents;

e recognition of the risk if the result obtained ist subject to

legal protection;

the risk of imitation objects of competitive inndza;

risks associated with the acquisition of propeigits;

the risk of disclosure of confidential information;

the risk of default by counterparties accordingatathor's

contract, contract of commercial concession;

¢ the risks associated with errors and omission @fibpraisers

e the risk of the impossibility of the result implentation at the

Risks at the development technological level;
b ¢ the risk of obsolescence of the object of innovatio

Risks at the stage of
creation

stage ) o ) Y
g e the risk of imitation objects of competitive inndizen;
¢ the risks associated with errors and omission @fibpraisers
the risk of mismatch of requirements of patent doents;
the analogues risk;
Risks at the the risk of objection of patents;

the imitation risk of patented objects by compesito

the risks associated with errors and omission @ggbpraisers
the redundancy risk of new facilities of innovation

the risk of pricing.

dissemination stage

Source: Akynos 2012)

Innovative development is associated with the mgich more than other activities. There are
many ways to reduce innovative risks and methoasaonage them:
1. group of risks compensation methods:

a. strategic planning of the organization;

b. active marketing;

c. Prediction of the environment;

d. Monitoring the socio-economic and legal environment

e. e. provisioning system;
2. group risk-sharing methods:

a. diversification of activities;

b. diversification of sales and deliveries;

c. diversification of accounts payable;
d. diversification of investments;
e

. e. distribution of responsibilities between thetigsr
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f.risk distribution in time;
3. group of risk localization methods:

a. the creation of organizations using venture finaggi

b. the creation of special units to carry out riskgjpcts;
4. group of methods avoiding the risks:

a. rejection of unreliable partners;

b. abandonment of risky projects;

c. different types of insurance risks;

d. search for guarantors.

Trends in the formation and development of innasatconomy require modern scientific
and methodological consideration of the interactbmstitutions, project financing and budgeting
of expenditure at the level of the state, regioth iadividual enterprise.

The process of formation and development of innegaéconomy must proceed in parallel
with the creation and development of the systemnsfitutions. This institutional environment
determines the type of economic growth, its qualitg efficiency, is the basis of the conditiond tha
determine the sustainable socio-economic developafehe country.

The modern significance of the institutional apgio# innovation development of economy
defines the need for new mechanisms and methodmtefaction of all participants in the
innovation process, creating favourable conditifmrs development of the existing institutional
framework to ensure the competitiveness and swdigity of innovation subjectsHukysnna
2015).

A new institutional approach should provide theligbto determine the essential functional
characteristics that allow developing economictiefes by creating a base to form the successfully
innovative competitive environment.

According to this concept, it is necessary to impat the mechanism of state regulation and
self-regulation of innovation, the subjects of whiare the institutions of the state, business and
society.

The state, as an entity with significant power amly significant resources, has great
opportunities to participate in the formation ofianovative economy, and acts as a regulator of the
institutional environment coordinator of innovate@eonomy development.

The direct participation of the state in the depetent of innovative economy can be carried
out as a result of taxation, stimulating innovatidmancing various innovative projects and

developments, issuing grants on a competitive l{ipigraankosa u ap. 2013).
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Direct and indirect state regulation of innovatiprovides a balance of the interests of
economic entities, the creation and maintenancerajvative infrastructure, creating innovative
climate.

The state creates favorable macroeconomic andtutistial conditions, and the exact
specification of the protection of intellectual aather property rights in the implementation of
institutional aspects for the development of innimeaeconomy.

In contrast to the private sector, the state hdisegt impact on the formation of an innovative
economy in two ways: firstly, carrying out the ngsa&y research and work on improving
manufacturing production technology underlying tim@ovation; secondly, carrying out their
practical implementation in economic practiggyruankosa u ap. 2013).

Increase of business innovation activity allowsemnsifying the development of regional
innovation economy. Influence of society manifaetdslf in self-organization of innovation activity
of economic entities in the implementation of thesinimportant functions (informational,
coordinating, serving).

The main objective of the functioning of the innbea infrastructure institutions is to ensure
the continuity of the innovation process. Ther@eseloping cooperation between the enterprises
belonging to innovation clusters; due to their ¢hex an innovation activity in the agro-industrial
complex of the regions.

In order to achieve a competitive type of reproaucthe emerging institutional infrastructure
should include:

e development of advisory and information networkkiing federal and regional authorities and
business, science, consumers and non-governmegéalipations;

e establishment of associations, unions, commuratnesother organizations with the participation
of authorities to resolve environmental, innovatisygstemic problems;

e a system for collecting and providing businesseth wihe information they need for the
development of administrative decisions;

e the material conditions for the functioning of eoaric activities (fairs, exhibitions);

regulation and business support institutions (fatiioths, associations, committees).

High efficiency in decision-making in market conalits, susceptibility to innovations in
production and management, rapid adaptation tamadtenfluences, high turnover funds and small
bills have small innovative enterprises based oivausity business incubators designed to be
market generator of innovative ideas.

Entrepreneurship is a connecting mechanism thasesathe transition from one stage to
another in the innovation process. That is why Emabvative business, as part of an innovative

infrastructure, is a kind of clipboard that canrbgponsive for changes in market demand.
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Great attention is paid to the support of smalbiative business organizations, because of
the limitations of all types of resources a smabkibess interested in accelerating the development
and use of new technologies, new products, brintpnine stage of industrial design innovations,
which are transmitted on a commercial basis foruesof large enterprises.

Global institutional transformation allows to prdei the development of new progressive
forms of innovation, one of which are small busgess combined in a cluster, which enhances the
competitiveness and the ability to respond to ckarig market demand.

A cluster is a complete innovation system, openipgortunities for effective dialogue
between government and business. Clusters of inioovareate a new product or service by the
efforts of several firms or research institutioaipwing them to accelerate the spread of the
network of business relationships.

The innovative structure of the cluster helps tduce the total costs of the innovative
research and development and their subsequent cmmalization due to the high efficiency of
production and technological cluster structure #ilmws the participants of cluster consistently to
innovate in the long term.

Applying of the institutional approach to innovatidevelopment allows not only to establish
the normative relationship between the differeran@enic institutions, but also to implement a
number of important problems of their functioning:
¢ identify and update all kinds of cooperation (pcét, economic, social) aimed at promoting the

effective development;

e indirect impact on the economy through the creatmhn the necessary conditions for
technological and industrial transformations, dreat platform to ensure continuous generation
of innovations, advanced technologies and theirlempntation in the various spheres of
activity;

e show the dialectic of relationship on differentdés;

e create a model-theoretic conception of the relatigm between the essence of innovative
development, economic situation and further pragvesdevelopment;

¢ identify mechanisms for the successful balancingegfonal and national development;

e identify the conditions and factors of innovativeproduction formation by defining the main
directions of state policy impact of this process;

e innovation (set of activities of the specializedeaarch organizations, industrial companies,
financial institutions and government): to generatevelop, distribute, innovate by the most
rational ways fukynuna 2015).

The institutional approachconsiders the complex of intractable contradiciand ways to

overcome them by improving the functioning of thaavation system institutions. A more detailed
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collaboration will allow institutions to identifyheir performance in the implementation of policy
and program development, regulatory innovation @sees.

In view of the abovementioned, it becomes clear titgyinnovative actions are realized with
a certain institutional mediatiom the world. Resources are accumulated in thekstearkets and
concentrated in specialized financial institutienavestment banks, etc. Risks are provided with
specialized financial authoritieEifopos 2010).

Innovation development is a natural developmentgse ofprivate businessn a market
economy. Innovation allows improving product or vé& quality and increasing its
competitiveness on the market in this way, covetingertain segment of the market for a limited
period, until the next new technological breaktlglowvill come. For this reason, there are funded
over 60% of total costs for research and innovabgnprivate business funds in economically
developed countries.

Innovation development requiresld manufacturing infrastructure replacementhe
company that develops innovative is periodicallgried out product or service production volumes
decline because innovation does not give immediatsomic effect. Many business leaders are
trying above all to increase production volumesd an any case to avoid the reduction in
production volume. In this context, it can be coded that the volume indicator planning is
contrary to the economic development of the inngeatharacter. Innovation requires incentives. It
is a windfall profits as a bonus for the productservice the average quality level exceeded in a
market economy.

According to the UN World Intellectual Property @rgzation (WIPO) study, in 2015, Latvia
occupies 33rd place, which is one position highentin 2014. The study ranked countries,
evaluating 79 indicators, including innovation lre tareas of patents and computer software, as well
as market and business development, infrastructasgarch and technology, human capital and
institutional framework (News and analytical infation portal Focus.Iv).

The title of the world's most innovative countrysh@witzerland in the study. Second and
third place occupied by the United Kingdom and Sevedehind them, are the Netherlands (5th
place last year), the US (last year's 6th pladejafRd (4th place last year), Singapore, who ket t
7th, Ireland (last year 11th place), Luxembourgifriaaned 9th place) and Denmark (8th place last
year).

Estonia has climbed one position compared to leat gnd ranks 23rd. Lithuania devoted to
38th place, which is one place higher than last.yea

In terms of the major economies Canada occupidsdéte, China - 29th and Russia — 48th
place. Last place in the field of innovation tal&sdan in the world, a bit higher place is taken by
Togo (140th place), Guinea (139th place) and Myarniz8th place).
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Latvia occupies 30th place by innovation output-swdex, by innovation investment sub-
index — 34th place, but by innovation efficiencydesub-index - 26th place.

Lithuania is ranked by sub-indexes respectively2nd, 35th and 74th place, but Estonia —
14th, 26th and 17th place (News and analyticalrmédion portal Focus.lv).

Currently, innovation is an active link in all spls of society. It is impossible to imagine the
modern world both without already implemented irsttans and became familiar for everybody
and without future innovations, contributing to thether evolution. The majority of scientists
agree that innovation become the main driving foafeeconomic and social development.
Innovation activity has led the international conmtyito a new, higher stage of development.

View of the fact that innovation is mostly financky borrowing basic — credit, enterprises’
own funds - there is a whole range of problems.kB#aking into account innovation investment
risky nature, very slowly fits in the financing pess. It is necessary to build infrastructure m th
country, aimed at providing financial support tmonation, for example, specialized innovation
development banks. One of the main problems isattieof non-bank financial support in financial

sphere: requires specialized guarantee funds teaséablished with state participation.
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Abstract

Methodological and theoretical aspects of innovatiocapacity
Key words: innovation capacity concept, innovation proceswjovation initiator, commercial type of thinking,
innovation growth
The concept of innovation capacity becomes incnglgiimportant in business as well as in the regi@nd national
characteristics nowadays. Innovation process taglaypt only the commercialization of new ideassit continuous,
planned and organized process in order to incrgaseuctivity, or to reduce production costs andréase
competitiveness.The aim of the research — to ifletite main methodological and theoretical aspetthe concept of
innovation capacity. There are used the followingthnods in the study: logical analysis and synthesithods,
international economic theory and empirical sourm@mographic and analytical research methodssstati analysis
techniques.
Innovation capacity as a concept is extended &etlevels:
e Human resources as the initiator of innovatioremfilso known as individual innovation;
o Companies operating in certain system;
e Regions and countries and their regional and nalicapacity.
The company’s innovation capacity assessment bntdagical capability audit tool provides a meclsamito:
e Perform rapid technological possibilities auditing;
e Determine the company's strengths and weaknesses;
e Determine the criteria as compared with other carigsaor "best practice" model.
Foreign and local experts have practically condudeat Latvian innovation capacity lies in its dilto be
commercialized; it is to prepare potentially sustelsscientific ideas to the market.
The experience of the European Union countriesiiovation policy has shown the need for an inteiargdetween
scientists and entrepreneurs, without which thatgigeas of scientists are often forgotten andvdenio progress. A
great example of innovation policy, the author déedis, is Poland. It has created the National Relseand
Development Centre Bridge Mentor, whose aim isujgp®rt management innovation commercialization @ssaising
professional consulting and mentoring, as welloagromote cooperation and communication betweezarekers and
potential investors.
Commercial type of thinking among academics shbel@ncouraged on the Latvian market, and it is més@ssary to
ensure effective communication and cooperation éetwesearch institutes and potential investorsyder to dispel
misconceptions about the commercialization of irmimns and contribute to the growth, as well as dbentry's
international competitiveness. It is particulamypiortant and should be taken into consideratiotihénplanning of the
programming period 2014 to 2020 of the EuropearobJfiinds.

Kopsavilkums

Inovacijas sgeju metodologiskie un teoretiskie aspekti
Atslegvardi:inovacijas kapaciftes pdziens, ino&cijas process, inaicijas ierosiratajs, komercila domiSana,
inovacijas izaugsme
Musdienu globlas ekonomikas apstlos inovacijas kapacites fdziens iegst arvien lieiko lomu uzeémumu, k& an
regionu un valstu raksturojumos. Inaijas process Sodien nav tikai jaunas idejas koial&@eSana, tas ir neptraukts,
planots un organits process, ar &nki palielinat darba produktivitti, samaziat razoSanas vai pakalpojumu izmaksas
un celt konkugtspgju.Petijuma nerkis - identificgt galvenos inoaciju kapaciites koncepcijas metod@iskos un
teofctiskos aspektusdjuma ir izmantotas &as metodes: fiskas anaizes un sirdzes metodes, starptautiskenépa
ekonomisko teatisko un emfrisko avotu izptes monogifiska un anatiska metode, statistigls analzes metodes.
Inovacijas kapacite ka jedziens tiek attiecigta uz trim Imegiem:
o cilvekresursi l& inovacijas ierosiatajs, biezi ar saukts par individilo inovaciju;
e uzmémumi, kas darbojas noteiktas 8is& ietvaros;
e regioni un valstis un to ggonala vai nacionla kapaciste.
Uzpémuma inovcijas kapacites noertejums jeb tehnolgiju speju audita instruments nodroSina matsmu, lai:
¢ Veiktu atru tehnolgisko iesgju audieSanu ugemuins;
o Noteiktu umeémuma stipfis un \ajas puses;
o Noteiktu kririjus saldzinajuma ar citiem ugeémumiem vai “lalas prakses” modeli.
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Arvalstu un viegjie eksperti praks ir secirijusi, ka Latvijas inogcijas kapacitte sEpjas spgja komerciali#t, t.i.
sagatavot poterdi veiksmigas ziratniskas idejas tirgum.

Eiropas Savieibas valstu pieredze inasiju politika liecina, ka ir nepiecieSams starpnieks stargtmigkiem un
uzmemgjiem, bez kura lieliskas zitnieku idejas biezi vien tiek aizmirstas un asgatistbu. Lielisks pierars
inovacijas politikasistenoSaf, pec autora dormm, ir Polija, kur ir izveidots Valstsgmiedbas un atstibas centrs
BRIdge Mentor, kura mkis ir sniegt atbalstu in@¢ijas menedzmenta procesu komercii, izmantojot augstas
klases konsuitijas un mentoringu, & af veicinat sadaribu un komunikciju starp @tniekiem un potenalajiem
investoriem.

Komercila tipa domaSana akaghiku vida ir javeicina Latvijas tirg, turklat janodroSina efekva komunikicija un
sadarfba starp ptnieabas instilitiem un potendlajiem investoriem, lai kliestu maldgus priekSstatus par
komercialiaciju un sekntu inovacijas izaugsmi, & ar valsts starptautisko konkaispeju. Ipasi hitiski to bitu nemt
vera, planojot 2014.-2020.phoSanas perioda Eiropas SaviEs fonduidzelus.

Introduction

Innovation capacity concept is becoming increagimglportant for businesses, as well as in
regional and national characterizations in todgigbal economy. The process of innovation is not
only the commercialization of new ideas todaysiaicontinuous, planned and organized process in
order to increase productivity, reduce productiorservice costs and raise competitiveness. It has
more often expressed the view that a high innomatiapacity is the only way of survival under
current market conditions. Innovation capacity ictpan micro-level on the national innovation
capacity of the macro-level, which is different the countries of the region (author modelled by
(Lukjanska 2016)). Innovation capacity characteyitee national economy and the general public's
readiness as technological and social changeimhpsssible to be competitive enterprise without
innovation capacity potential formation in a companin order to create company
innovationpotential it is necessary to find out thain methodological and theoretical aspects of the
concept of innovation capacity.

The aim of the research — to identify the main roéthogical and theoretical aspects of the
concept of innovation capacity and to study theeelemce of other countries in this field.

The objectives of the study are the following: tady the methodological and theoretical
aspects of the concept of innovation capacityptogare different countries in this area.

There are used the following methods in the stlolyical analysis and synthesis methods,
international economic theory and empirical sourcesographic and analytical research methods,
statistical analysis techniques.

Concept of innovation capacity

Innovation capacity is a collection of various tgpef resources, including material and
manufacturing, financial, intellectual, scientifitechnical and other resources required for the
implementation of innovation.

Innovation potential determines the innovative \afgtiof managing subjects, that is, their

ability to produce, sell and accept innovation, ahhis essential for the functioning of innovation-
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based economy. Innovation potential can be viewsedha result of the implementation of the
existing possibilities, the real product innovat{oew products, licenses, patents).

The concept of innovation capacity introduced byPivita (Pavitt) in 1982, but still at least
two authors claim to this definition promoter sttiProfessor L. Suarez-Villa (Suarez-Villa) in
1990 mentions the concept of innovation capacitlyicty, in his view, measured invention and
innovation potential of any nation, geographic aeaconomic sector (Lukjanska 2016).

Based on theoretical knowledge, Renate Lukjansk&isndoctoral thesis concludes that
innovation capacity is related to three levels:

e human resources as the initiator of innovatiorerotilso referred to as the individual innovation;
e companies operating in certain system,;
e regions and countries and their regional and natioapacity (Lukjanska 2016).

Each level affected by certain factors.

Innovation potential is represented as a set of twmponents - the scientific and
technological capacity and entrepreneurial potenBeientific and technical potential is only part
of the innovation potential that characterizessysem's ability to invent and innovate. It is defi
as a set of resources and results of activitiehefscientific sphere, which can be expressed in
reality in the form of rationalization copyrightrtiicates, suggestions, know-how.

Scientific and technical capacity is characterigadesearch intensity - an indicator reflecting
the ratio between the scientific and technologadivity and production in the form of the value of
expenditures on science per unit of productione-rtitio of the number of employed in scientific
activities and all engaged in the production (ie tompany, in the industry). There is usually
understood by the research intensity the ratili@fannual expenses of the organization for research
and development to the volume of sales and proolugter year. The level of research intensity -
the most important characteristic of any organcratand industry. There are distinguished high-
tech industries precisely by this criterion (aeexsg electronics, etc){epcrooutosa 2009).

The absence or weak development of business comgmommes not provide dynamic
potential in general. Effective innovation potehtidentifies the key success factors of the
organization, which include:

e superior product over their competitors, the avmdliky of the distinctive features that contribute
to a better perception by the consumer,

e marketing know-how, that is a better understandihthe market, the behavior of buyers, the
rate of acceptance of new products and the sigeegbotential market;

e technological know-how (the advantage of the pads#is of implementation of the results of

innovation in production)I{Iepcrooutosa 2009).
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Innovation potential is increasingly characterigdintangible assets of the organization, its
knowledge and skills. In this regard, assessmetiteturrent innovation potential is based on data

mining, not physical capital, which has some speityf(see Table 1).

Table 1.Features of assessment of physical and intellectuzdpital of the organization

Characteristics Physical capital Intellectual capial
1. Evaluation base Costs, which are made Assessrhde value based on
the future performance
2. Evaluation indicators Using cost indicators ldsnon-cost indicators
3. Frequency of evaluation Is periodic Is contingiou
4. Result Material (profit) Not material (sociafesft)

Source: [epctodurosa 2009)

Intellectual capital - Condition of knowledge andills of the company, which is
characterized as a potential opportunity to smgotiarry out a sequence of coordinated action,
which is usually effective in terms of achieving goal, if these operations are carried out in a
normal environment for them. “Knowledge status” edch organization is very individual. It
includes not only technical knowledge but also nganial and social skills as well as knowledge of
environmental protection.

The components of the intellectual capital:

1. human capital - the knowledge, skills, creativitygral values, work culture;

2. organizational capital - hardware and softwaregipat trademarks, organizational structure;

3. customer capital - communication with customersst@mer information, history of the
relationship with the client;

4. capital of relationship (network capital) - relats with the subjects of the environment
(suppliers, intermediaries, competitors, contadiences).

The definition of intellectual capital means thecamt of the knowledge of employees and
information received from the external environmenyhich provides a competitive
organization.Intellectual capital includes two kheslge groups “know-what” (I know that) and
“know-how” (I know how). Knowledge of “know-what’sidead “unauthorized” information, and
without the “know-how”, which is associated withetimplementation process, it is conserved and
become outdated quickly. According to experts, éhare more developed “know-what” of
knowledge in Latvia, while in developed countries’khow-how”. The use of “know-how” is
extremely important, because it is the dividingelimetween the moderate successful company and
the company, which is extremely profitable.

Modern researchers have noted that the “knowledg®l’ “information” are not identical

concepts. Information — a set of data that hasadirénterpreted that managed to make some sense.
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Knowledge - product of the use of information. Aling to some researchers, the knowledge can
be classified in two ways: “soft component” and rfemt component”. In the form of “soft
component” codified knowledge, embodied in a patéic form (written, graphics, etc.) and kept
out of the human brain. This component is more ablet for definition of information
(IepcroduTosa 2009).

Formation of capacity is due to extensive factorgshe stages of production and investment —
labor and capital. This stage can be describedpsmse of extensive development, where there is
an accumulation of knowledge and resources, theramareness of the needs of society. The
priorities in the development of society are defaad on the basis of this phase. Active resource
consumption, capital concentration, the expansfanarkets is typical for this phase.

Development is ensured by intensifying at the stagenovation - new technologies. There
is a realization of accumulated knowledge, deeggssing of resources and improving the quality
of products at this stage. The phase of intensrmvitn accompanied by a redistribution of
knowledge in the sphere of practical applicati@m)anced processing of resources and an increase
in product quality. The organization moves to a newel here, which is characterized by an
increase in the welfare of all of its members.

It identifies the following major factors affectitige development of the innovative capacity:
1. a clear definition of innovation needs and defomtof strategy the release of new products;

2. determination of the potential usefulness of tleeaeries and its implementation;

3. cooperation and communication as a formal projetgction system that allows assessing the
proposals advanced for specific financial and ogional goals;

4. sufficient amount of resources and periodic evanmadf innovations in order to determine the
moment when would be achieved initially assigneghaoizational tasks.

Knowledge of the development cycle of innovativeteptial requires development and
implementation of strategy to keep it in workingnddion. It is important to ensure consistency
between innovative potential of the external envinent and the potential of partners in the market.

The concept of marketing is considering innovatiapacity as constant interaction with the
environment, which has an impact on his formatibat also the change under its influence.
Consistency implies that the innovation potentiél tke economy and its industries is the
environment for the development of the capacityfiohs (business entities). In its turn the
companies are forming potential of the economidesysas a whole system. In this approach the
study of the capacity of firms is decisive in tiedy of the potential of the economy.

In order to ensure active development of innova#otivities it is necessary to operate with
different organizations potential views.Some redeanrs define the following classification

capabilities:
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e eksplerenties, which are characterized by sma#d, diexibility, willingness to take risks, the
implementation of leadership qualities;

¢ violenties, that can provide economies of scalke athility to raise the necessary resources;

e patienties, advantage of which is the possessiep@fial knowledge of technologies and market
segments, the release of specialized products;

e commutanties, providing the flexibility and maimtaig market through the satisfaction of local
needs [llepcTo6urosa 2009).

Economic agents are enabled with a particular typeapacity at various stages of the
innovation process. The enterprises — eksplereatiesnore active at the appearance of a radical
innovation, which are characterized by a combimatmf obsession with the full financial
responsibility for the outcome of the case. Violesitthe advantage of which is the ability to mass
production, are more successful at the stage ditadion of innovative products.

At the stage of differentiation — the disseminatiminnew technology, major acting role
belongs to the enterprises — patienties, firms phatide the appearance of improving innovations.
And the last stage - the stage of maturity - wiakes the active actions the enterprises — viasnti
and enterprises — patienties, the companies — coamtnes get development, which carries out false
innovation — cheap copies of the leading produmis,in doing so acts as a link in the economic
structure.

One company is unlikely to be successful in aliges, but it can fulfil its potential in the
interaction to compensate for its weaknesses. Kample, the need for large investments of
enterprises — eksplerenties, who cannot usualtgcatthem independently, become available with
the support of powerful enterprises — violentiesr #olenties interaction with eksplerenties, as
well as with the enterprises — patienties and titerprises — commutanties, provides the flexibility
and dynamism of development.

The absence of innovative market organizations with or another kind of capacity limits
the development of the economy. According to soemearchers, it was a complete lack of
enterprises — eksplerenties, as well as an ingeficmumber of patienties and commutanties, as
main reason for the deceleration in the domestane@wy of scientific and technical progress
(IepcroduTosa 2009).

The company’s innovation capacity assessment dmtdogical capability audit tool is a
method to assess individual companies accordinghit@ key technology areas of activity
introduced by Professor John Besant. Innovationravd technologies have the following capacity
dimensions:

e Awareness — describes how assess a company thewation processes and new technologies,

the importance of their business.
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e Search — demonstrates how active companies anestdd in the latest developments in new
technologies in its industry over the world, in &oe and Latvia. Dimension describes the
company’s ability to quickly and efficiently purcte order or to develop new technologies and
develop new products.

e Competence — inform does the company and its mamage act competently enough in
innovation and new technology issues.

e Strategy — determines whether the innovation amdtaeehnologies in the process of developing
the firm is “random” and spontaneous, or the camyphas included these processes in its
business strategy and long-term business plan.

e Availability or technology assessment and selectfothe result of search and other analysis
dimensions (Cooperation, Competence), which indicathether the company is now able to
quickly enough to acquire or develop new techn@sgiwhen it is squeezed by competition or
new developments in the industry. It should be ddteat this dimension does not take into
consideration the company's financial capacityciguare new technologies.

e Purchase. This is one of the objective dimensiotsslhhow whether the firm really in practice
acquires new technologies and whether they develop.

e Introduction. This is also an objective dimensi@rich indicates whether the firm develop,
purchase and use new technology in their activities

e Learning. The company's managerial and staff oppdrés for further education.

e Cooperation or external communication and incestive indicates whether the company
cooperates with research institutes, universitieb @her innovation and technology supportive
organizations.

This tool provides a mechanism to:

¢ perform rapid technological possibilities auditing;

e determine the company's strengths and weaknesses;

e determine the criteria in comparison with other pames or "best practice” model (Innovation
Support Web Site).

National innovative potential comparison

“Latvian innovation capacity lies in its ability toommercialize or to prepare potentially
successful scientific ideas to the market, butehame cases where there are no capable investors,
who can demonstrate and lead to realization th#sasiin an understandable way,” explains her
foreign colleagues' views on the situation in LatAwC Consulting Division Project Manager

Anita Kalnina (Kalnha 2014).
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European Union countries experience show that fteisessary intermediary in innovation
policy between scientists and entrepreneurs whotribote new ideas evaluation and
implementation. Poland, for example, has set upNhtonal Research and Development Centre
Bridge Mentor, whose purpose is to support the cemsralization of innovation management
process, using high-quality advice and mentoring, véell as to promote cooperation and
communication between researchers and potentiaktovs.

This center is based on the successful cooperatith Price Water House Coopers
consultants, especially technology and engineemi are leveraging their resources and global
knowledge, the researcher is able to offer an aggtimay to show his business idea of financial and
technological prospects for potential investorsn&ldtants help to resolve legal issues, including
intellectual property rights and provide support rimarket research and marketing activities in the
planning and implementation at the same time (Ba0l).

Evaluating the European Union (EU) Member State®wation development indicators in
2015, the European Commission (EC) made a highssis@nt of the Latvian achievements as a
result of Latvia for the first time the EC annuafiyblished by the Innovation Union Scoreboard
(European Innovation Scoreboard 2016) managed rtk faverage innovators” national group,
whose performance in the field of innovation isnfird0-90% of the EU-28 average. Latvian
performance as a whole has improved — in 2008 geerates were 43%, but in 2015 — 54% of the
average in EU countries. Latvia has shown the lsiggewth of innovation annual increase among
all EU Member States, amounting to 4% (EU averagecase — 0.74%) according to the report in
the rated period from 2008 to 2015 (Innovation Wn8coreboard).

Latvia is located together with Lithuania, Estoraland, Croatia, Slovakia, Hungary, Spain,
Greece, Portugal, Italy, Czech Republic, Malta &ybrus in the report’s "average innovators"
(Innovator Moderate) group. Overall, Latvia rani&dh place in the 28 countries surveyed, leaving
behind Croatia, Bulgaria and Romania (Innovatiomodrscoreboard).

Sweden, Denmark, Finland, Germany and the Netrasglanccessively occupy first places in
the review published in 2016. Lithuania ranked 24t Estonia - 14th place (Innovation Union
Scoreboard).

Overall, the Innovation Union Scoreboard presemts dor the period from 2008 to 2015,
using 25 indicators in eight areas, as a resuEldIMember States allocating into four groups:
¢ Innovation leaders: Sweden, Denmark, Finland, Geynaand the Netherlands - countries whose

innovation performance more than 20% above the Bldv2rage level;
e Strong innovators: Ireland, Belgium, United Kingdomuxembourg, Austria, France and
Slovenia - countries that follow innovation leadarsl whose performance is 90-120% of the

EU-28 average level;
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e Moderate innovators: Cyprus, Estonia, Malta, thedbzZRepublic, Italy, Portugal, Greece, Spain,
Hungary, Slovakia, Poland, Lithuania, Latvia ando&ia - countries whose innovation
performance is 50% - 90% of the EU-28 average jevel

e Modest innovators: Bulgaria and Romania - countibsese innovation performance indicator is
less than 50% of the EU-28 average level (Innowatlaion Scoreboard).

Latvia moved up one place in September 2015, pudddisby the Global Innovation Index
2015 (Dutta 2016), ranking 33rd place in the stuyuded 141 surveyed countries, overtaking its
neighbour Lithuania, which was in 38th place (E&oer23rd) (Innovation Union Scoreboard).

Global Innovation Index collects national data, ingkinto account 79 indicators that
influence innovation. The study analyzed indicatiorsaareas such as: education, training, skills-
building, political and business environment, regoly framework, research and development,
infrastructure, information and communication temlbgy, environmental sustainability, lending,
investment, trade and competition, knowledge, arilte and distribution , intangible assets, the
creative industry products and services, onlinavisiets, etc.

Conclusion

The innovative capacity of the organization - a eeenterprise features that determine a
company's ability to carry out activities for th&tablishment and practical use of innovations.

The elements of the company's innovative potemaiide:

e Material and technical resources;

¢ Financial resources;

e Organizational resources;

e Human resources;

e Socio-psychological factors.

For the innovation processes the company must have:

e available funds sufficient to finance development;

e the appropriate material and technical basis fer dreation and mass production of the new
product;

e staff able to generate creative solutions.

Innovation capacity applied to three levels:

e human resources as the initiator of innovatiorerotilso referred to as the individual innovation;

e companies operating in certain system,;

e regions and countries and their regional and naticapacity.
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Intellectual capital are: human capital (skills,oliedge), organizational capital (software,
patents, trademarks), customer capital (customktiomships), capital relationship (network
capital) - relations with the subjects of the eomiment.

The development is provided by the new technologid¢he stage of the innovations. There is
a realization of accumulated knowledge, deep pricgf resources and improving the quality of
products at this stage. For successful implememtaii this step, it is necessary to clearly defire
needs of innovation and strategy for the productibnew products, the feasibility of innovations,
cooperation and communication as a formal projet¢écsion system, adequate resources, and
periodic evaluation of innovations.

There activates the economic actors with a pagricype of potential at various stages of the
innovation activity. Companies - eksplerenties mu@e active at the stage of the emergence of a
radical innovation, which are characterized by fidkancial responsibility for the outcome of the
case. Violenties are more successful at the sthggplcation of innovative products. Patienties ar
more active at the stage of differentiation - thesemination of new technology. And the last
stage - the stage of maturity - with the activerapen of violenties and patienties, the companies-
commutanties develop, which carry out false inniovest

The lack of organizations with a particular kind tbé potential on the innovative market
limits the development of the economy. According some researchers, complete lacks of
eksplerenties, as well as an insufficient numbempatienties and commutanties, are the main
reasons for slowing down of scientific progresshie domestic economy.

Commercial-type thinking among academics shoulgroenoted in the Latvian market. It is
necessary to ensure effective communication angeration between research institutes and
potential investors, in order to dispel misconaapdi about the commercialization and promote
innovation growth as well as the country's inteioral competitiveness. It is particularly important
and should be taken into consideration when prograg the planning period of the European

Union funds.
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Abstract

Difference In Consumer Behaviour: Traditional Market And Online Trading
Key words:Consumer behaviour, Online trading, Marketing Cominations
The consumer of the Zicentury has an integrated technological envirorimagound and increase using of the
opportunities they provide. As technologies provile consumer quicker and more efficient use ogtiih is not
surprising that the Internet market is becomingpytar place to shop. This is explained by the flhat the Internet is
much faster to move over the shops, compare pacdsorder goods with delivery to the house doodin@rshopping
is no longer associated with unsafe consumer pseshas it had been before. Therefore, those carsunho spend
their daily lives of the rapid pace of life prefershop directly online.
The aim of the paper to select and analyse thedi#sgrences in consumer behaviour in the traditionarket and
online trade.
The methods used - analysis of scientific literatwwonducting consumer surveys and analysis of tfative and
gualitative analysis of the results using statitinethods.
As the main method of the paper is a consumer gukVere surveyed Latvian residents who answergbeauestions
about the use of online store. Survey analysis mékpossible to conclude the main differences betwtraditional
consumer behaviour in the market and online trade.
Results of the research have the opportunity tdyapppractice. They show consumer behaviour Ireemarket key
features that will help to assess how to better manicate with consumers on the Internet, help tease the
efficiency of the online store performance.

Kopsavilkums

Pateretaju ricibas atkiriba tradicionalaja tirg o un interneta tirdznieciba
Atslegvardi: Patretaju riciba, interneta tirdznigba, narketinga komunikcijas
Musdienu patrétajs ir integits tehnolgiju vide un arvien bieik izmanto iespjas, ko &s sniedz. T ka tehnolgiju
izmantoSana sniedz pattajam iesgju atrak un efekivak izmantot laiku, nav rsteigums, ka interneta tirgugikt par
popukru iepirkSanas vietu. Tas ir izskaidrojams ar t,ilterned ir daudzatrak parvietoties far veikaliem, sablzinat
cenas un pat paist preces ar piegli [idz majas durdm. Pirkums intern@tvairs nesaias patrétajam ar nedroSiem
pirkumiem, K tas esot bijis agk. Tapec tie pagréetaji, kas savu ikdienu pavada strawjzaves temp dod priekSroku
tieSi interneta veikalam.
Petijuma nerkis ir atlast un analizt galveriis patrétaju ricibas atgiribas tradicioalaja tirga un interneta tirdzniaba.
Izmantofis metodes — zitniskas literatiras anake, pa&rétaju aptaujas veikSana un afra, kvantitatva un kvalitatva
rezul&tu anaize, izmantojot statistigke metodes.
Petijuma tika izmantota patetaju aptauja. Aptaditi tika Latvijas iedzvotaji, kas atbildja uz jautjumiem par interneta
veikalu izmantoSanu. Aptaujas aizal dod iesgju secirat galveras patrétaju ricibas atkiribas tradicioalaja tirga un
interneta tirdznieiba.
Petijuma rezulitus ir iespja pielietot at praktiski. Tie pagda patrétaju ricibas interneta tifg galveras ieames, kas
palidzes iz\ertet, kada veida labak komuni@t ar pagrétaju interneta vid, tada veida cdot interneta veikalu datbas
efektivitati.

Introduction

The number of consumers who use online stores guarybecomes bigger, and in 2014 71%
of Latvian internet users are involved in onlinegbhing, which is by 4 percentage points more than
in 2013. As it is shown in Gemius data, people dgetveen 25 and 34 are more active in online
trading; women do that more often and act as psadaals or office workers (Kursors 2014).

Analysis of Citadele Bank data shows that the remdd transactions into foreign online shops
increased by 42%, and into Latvian shops - by @g#age more in 2013 than in 2014 (Haka 2015
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[6]). In spite of the fact that in Latvia the poartity of online stores is growing, consumers shop
more in foreign online stores. Comparing the BaBiates countries between each other, Latvia
takes the second place in terms of the percentageaple who are aged between 16 and 74 and

who get the goods or services on the Internet (aatinternet Association 2014).

Table 1.People purchasing goods or services online (aged-14) %

Country Residents, %
Latvia 33.5
Estonia 48.6
Lithuania 26.0

Source: Latvian Internet Association E-CommercéiSies, 2014

By gathering and analysing the available informat@uthor can conclude that in Latvia it is
necessary to promote local online stores and te&se consumer e-loyalty and e-trust for online
vendors. However, before that it is important tadgt how relationship marketing can effect
consumers’ behaviour in both markets traditional anline.

The aim of the paper to select and analyse thedkérences in consumer behaviour in the
traditional market and online trade.

The following methods were used — literature stadyg analysis, respondents survey and
statistical analysis conducting.

The author put forward the following hypotheses:

H1: Consumers do mostly hedonic shopping in theeritade market.

H2: Consumers evaluate product quality lower thalivery quality on the online trade market.

H3: Consumers use mostly foreign online storestm®tiocal one for different product purchasing
process.

Discussion

Marketing channel in the Internet differs from tineditional one. Customers have to choose
and evaluate product only from the provided infaioraon the website (Bilgihana, Bujisic 2015).
It is impossible to touch the product or to trybigfore buying. That is why for the vendor it is
necessary to provide full and trustful informatiabout the all products, prices, delivery and
payment terms.

In the online trading consumer has two ways of psepto use Internet — hedonic and
utilitarian shopping (Bilgihana, Bujisic 2015). Hedc shopping consumer uses when he wants to
entertain himself like surfing the Internet, watdidifferent pictures or reading funny quotes and
after that just do shopping with no specific readdtilitarian shopping has a particular goal to buy
something such as buying products with the lowerepiCustomers’ behaviour and attitude about
the product offered by the company is differs howbsite fulfils the utilitarian or hedonic
requirements of the customer.
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For finding those requirements there is a necedsitgome with a special approach and
communication that could be integrated into onlemeironment (Kotler 2014). Three approaches
are mentioned in different sources to increase woes satisfaction and loyalty in the Internet
world (Yi 2103):

» professional approach - in terms of traditionaarketing it means professional services
associated with direct service and staff skillse Guality of provided information and service is
important to consumer (Chang, Chen 2008). If tlaeeesany problems and getting the product the
consumer sees that the product and the picturenarelifferent things in real life, then there is
no doubt that consumer returns it immediately. $ame is connected to prices — some online
shops do not count the full price with delivery attder options and when consumer start to pay
the price increase. All provided information sholld trustable and easy to use (Labrecque,
Esche, Mathwick, Novak, Hofacker 2013);

* interaction with consumers - it is possible taVle feedbacks in the virtual environment - both
positive and negative. It is necessary to deal ati review very quickly. It is interaction with
the consumer and requires a two-way communicatiasrder to build a sustainable relationship
with the consumer, which increase trust and satisia as well (McCole, Ramsey, Williams
2010). Therefore, it is necessary to interact whhconsumer kindly and with understanding and
respect (lvanov 2012); in case of any problems thay be arisen there need to be find a
solution to satisfy consumer. There should be asipd$y to return the product, refund etc.
Besides there is the necessity to ensure a comtenigying process (Andrews, Bianchi 2013),
delivery and billing processes. In short, the pssoef purchasing the product should provide the
consumer with satisfaction and comfort (Martinepés, Pla-Garcia, Gazquez-Abad,
Rodriguez-Ardura 2014);

» stimulation — it is impossible to forget that amgernet store wants to make a profit, which
means that the consumer is more likely to be mtao/éo visit the website and make as many
purchases as he can. A variety of promotions ascbdnts motivate consumers to buy products
very well (Sewell, Brown 2002). Loyalty programscbee topical and stimulate to buy in a
particular online store in order to accrue bonumtsopto get free delivery, discounts or various
gifts etc. kaues 2015). A personal approach to each customer isitapt too, such as a thank-
you letter, holiday greetings, faster delivery eAfter that the consumer wants to share his
positive experience with either his friends or aigtances, or in social networks and blogs.

Using all three approaches company establishesgatderm relationship with the customer.
In that case, it will mean an e-loyalty to the aelivendor. Loyalty is the unity of interaction and
behavioural and attitudinal components, as showhigare 1, the model designed by the author

from research made in early 2015 which was conduetighin the master's thesis (Radionova,
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2015). In turn, loyalty influences directly custansatisfaction (Audrain-Pontevia, N'Goala, Poncin
2013). The developed model points out that theeeadso factors that can influence consumer
loyalty from outside, such as socio-demographiaegasduration, a variety of marketing activities.
The analysis of loyalty models showed that sattgfacis the general impact factor to loyalty
(Christodoulides, Michaelidou 2011). The model barused in general but each sector has its own
characteristics and, of course, the Internet tnadeket has its own specific features that allow

modifying the specific model and applying it to ioel stores.

-

Attitudes loyalty
Satisfaction
Loyalty

Values Behavioral loyalty
eFunctional
eMonetary
eSocial
eEmotional
Social — Usage duration Marketing
demographic activities

characteristics

Figure 1.Consumer loyalty model
Source: Author created model based on Radionova 201

After having analysed the theoretical part, authes modified and adapted consumer loyalty
model to the internet environment (Figure 2.) andthe internet trade market (online store)
(Figure 3).

Attitudes loyalty
Choice Loyalty
possibilities to the
internet
Values Behavioral loyalty
eFunctional
eMonetary
*Social
eEmoticnal
Social - Usage Marketing

demographic
characteristics

convenience activities

Figure 2.Consumer loyalty model to the internet
Source: Author created model based on Radionovd, 20
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/ Trust Attitud;

loyalty
Satisfaction
Loyalty
to the
internet
Values Quality store
eFunctional | | #Information | Reaction
«Monetary | | #Service time Behavioral
«Social *Product loyalty
«Emotional | |eDelivery

/\ "\ /
1L

LT L . LI
Social — Usage duration Marketing
demographic and convenience activities

characteristic

Figure 3.Consumer loyalty model to the internet store
Source: Author created model based on Radionova 201

The models developed by the author point out that d@-loyalty building process on the
internet and in particular online stores is morenplicated process than it is considered to be. In
this case, it is necessary to mention repeatechpaes (re-purchases), which will appear in case of
the high level of trust, which affects satisfactidime author would like to point out that the chose
opportunities are what make the difference in lyy#b the traditional market and to the online
market. While on the internet it is much fastefita required products, also to find a product that
is not available in a traditional store, so foregiares are more popular than local ones in Latvia.
Because of these factors, online sellers needait fast on different changes and interact with the
consumer in order to prevent wrong and negativesc#sat could be in the online trading. In the
traditional market, it is possible to talk faceo—tface to the customer to explain some things or
show the product and provide all necessary infaomat

Data were collected during January and Februarg 28ing random selection. Author comes
up with the results based upon the questionnagsemted to 319 respondents who answered the
qguestions from self-designed survey. The reseadiill continuing to obtain the data from over
several years and to compare the changes thapla&e over time, so today there are only interim

results.
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57.37%

10,66%
15,36%
14,429

2,19%

Very often Often (oncea Rarely(oncea Veryrarely Do notuse at
(coulpetimesa week) month) (coupletimes all
week) per year)

Figure 4.The usage of internet stores

Source: Author created graphic based on surveytsesu

After having analysed the results, it can be cahetuin the Fig.4. that the consumers use

internet-trading services at least once a montfi,37%6 of respondents. 10.66% and 2.19% of the

respondents use the internet shops once a wee& andlple times a week. 15.36% of respondents

use internet trading only a few times a year, whide42% do not use it at all. Most of respondents

(43.57%) give preference to foreign stores assh@wn on the Fig.5. 24.76% respondents use both

foreign and Latvian internet market services anly 40.66% use only Latvian internet shops. In

contrast, 4% of respondents are not interestedhat wountry and in which internet shop to make

purchases and 6.58% of respondents do not buyeoatiall. That situation can be explained by the

fact that foreign consumers can buy any produca byw price, with a good and free delivery and

from a wider assortment. In online stores such lzesy.eom, alibaba.com, aliexpress.com etc.

consumers choose products from different sellethaging thousands of offers in one place.

50,00%

45.00% 43.57%
40,00%
35.00%

30.00%

24,76%
25,00%
20,00%
14,42%
15,00% -
10,66%
16,00% 6.55%
- . I
0,00%
Mot interested of ~ Latvian stores Toreign stares Latvian and Do not usz at all
stores' peography foraion stores

Figure 5.The usage of internet stores by its’ geography

Source: Author created graphic based on surveytsesu
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Respondents (23.08%) answered that the most imqidetetors for re-purchase are delivery
opportunities and quality; 18.68% stated that ipiseduct variety, 17.22% presented offer price,
16.48% - delivery price, 10.62% - quality of prothyd8.06% - offered brand and 5.86% - service
quality. The author would like to point out thatnsgtimes foreign online stores do not deliver
products to Latvia or delivery cost is high and dedivery duration is too long, so this is becoming
an important factor for consumers. The internetidranarket service quality as the factor for
repeated purchases has been used least of altathise explained by the fact that communication
with the seller is rare and it is not also poputar customers. Most of respondents (30.41%) do
online shopping after communication with the selfeemail, social media, etc.) or getting a special
offer from him. Almost the same number of consum@wsshopping in two different cases like
buying e-products with someone (relatives, friendslleagues, etc.) 23.82% and spontaneous
shopping do 21.32% of respondents. Only 10.03% wulpgse shopping when they analyse the
situation in the online sector and after evaluatiorshopping. As it was mentioned before 14.42%
of respondents do not shopping online. After ansaligscould be pointed out that in Latvia mostly
do hedonic online shopping, it means that onlinkerse should provide not only trustful and
informative information about the all shopping agpébut also interact with the consumer in order
to increase the interest to the shopping processriient online shop.

Conclusions

1. Consumers do online shopping in two ways — hedandtutilitarian, when they do not have and
have special purpose. It is recommended for onterelors to understand what their customers
want and their behaviour using relationship margeto fulfil consumer needs and find the right
way of communication.

2. Online purchase process consists of three stagespurchase stage, the online purchase stage,
after-sales stage. On the first stage the consisndirected to a specific website to a specific
seller / shop. The second stage is when the custisrpeovided with full information and secure
purchase via the Internet. The third stage is qdelkvery to the buyer and the product should
fully coincide with the information provided by tlseller, and feedback should be provided to
express gratitude or complaints, to evaluate tieice to return a purchase or ask questions.
While interacting with consumers, sellers needpecty full and appropriate information that
will not confuse consumers, increasing not onlyséadtion but also trust to the seller. After that
process, it is necessary for sellers to react askiguas it is possible to increase trust that
influences satisfaction and loyalty and will ensareng — term relationship.

3. Professional skills, interaction with consumers aadsumer stimulation can be used to increase
consumer e-loyalty in the Internet environment. Themation of loyalty to the Internet and

Internet stores are influenced by such factors gsounities, quality (in all dimensions),
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reaction time, usage duration and conveniencerrietd¢raders have to expand their territorial
delivery options and the range of products; it donbt only attract new customers but also
promote existing consumer satisfaction and loydgcause of the big number of other sellers
and opportunities of Internet sellers need to timel most efficient way of communication with
consumer to make long — term relation with consumer

4. H1, H2, H3- proved. All hypothesis were proved. Htonsumers do mostly hedonic shopping
in the online trade market, as the respondentsemnesivonly 10.03% do utilitarian shopping with
special purpose. H2 —by the survey results consuireealuate the quality of products lower
(10.62%) than the quality of supply (23.08%) of tiéernet trade market. H3 — 43.57% of
respondents use only foreign online stores. Thelteeshowed that consumers in Latvia are not
loyal to the local online stores. To improve théuaiion the sellers need to analyse what
consumers like in foreign stores and improve tharoanication by make changes in all quality
dimensions that will increase the satisfaction dnedlevel of trust.

5. It is recommended to react on different situatiasssoon as possible and rise the all quality
dimensions in case to satisfy consumers and ineréeslevel of efficient communication with
customers. That helps to increase the level ofyalip both to product and vendor and ensure a

long — term relationship.
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Abstract

International indices capturing progress in digitisation: Latvia rankings
Key words:information and communication technologies, dégition, ICTs infrastructure, technology usage
There is no doubt that technological innovatiomfluencing many aspects of our lives. Social medi&changing the
way people interact, the way companies interach witstomers. Internet usage helps entreprenewsrerate new
markets. In many countries information and commatior technologies can be even more fundamentalefiucing
inequalities and taking people out of poverty.
The aim of this paper is to analyse Latvia's posgicompared with other countries within benchnmaykndices that
cover different aspects of digitization. The Wotittonomic Forum Network Readiness Index seeks tderbet
understand the impact of ICT on the competitiverassountry. The 2015 edition of NRI covers 144 migs. The
European Commission Digital Economy and Societyeindims to summarize Europe’s digital performanmeedng
EUZ28 countries. Also other measurements coverréifteaspects of ICT - education, infrastructuresegoment policy,
human resources, knowledge, ICT value added toceapmetc.
Secondary data that are published by Economic F@mmnEuropean Commission are used and analysdubvo low
Latvia performs compared with other countries.dfistries performance is low in benchmarking indicesn result in
spoiled prestige and conversely - high ranks caoranre country's reputation. In this case intermatidndexes can
play important role in country's place marketingoria another point of view, low indicators can rdvdieections where
improvements are needed. The overall results shavltatvia performs poorly compared with other Eblmtries.
Latvia has lower values in composite indices comgavith other Baltic States.

Kopsavilkums

Starptautiskie indeksi, kas pa#ida digitalizacijas procesus: Latvijas aditaji
Atslegvardi: informaciju un komunikciju tehnolgijas, digitalizzcija, IKT infrastrukiira, tehnol@iju izmantoSana
Nav Saubu, ka Sodien tehngiias ietekn@ daudzus aspektus ikdienasivéz Socklie mediji ir mainjusi veidu k
cilveki komunic saw starf, ka komganijas komuni€ ar klientiem. Interneta izmantoSanaigaluzémumiem iedkt
jaunajos tirgos. Daudg valsts infornmaciju un komunikiciju tehnolgijas var splét vél batiskaku lomu, paildzot
parvaret nevienidzibu un nabadbu. Darba rerkis ir izanaliZt Latvijas &ditajus un sadzinat tos ar citu valstu
raditajiem par pamatwemot plaSi izmantotos un starptautiskitatg indeksus, kas ietver digitaéidjas jaujumus.
Darla galvenais uzsvars tiek likts uz Eiropas Komisjjasblicétais Digitalas Sabiedbas un Ekonomikas indeksu, kas
publicets 2016.gasl un aptver visas Eiropas Savikas valstis, &k aff uz Pasaules Ekonomikas Foruma pudicTikla
Gatavbas Indeksu, kaszggjo reizi atjaunots 2015.gadin aptver 144 valstis. Protams, aasin citi raditaji, kurus var
izmantot, lai iznéritu dazdus IKT nozares aspektus — itddu, infrastrukiiru, valdbas politiku, cilkeku kapilu un
zinaSanas, IKT nozares ietekmi uz ekonomiku u.c.
Lai izpetitu kadi ir Latvijas @ditaji salidzinajuma ar ciam valsim, petijjuma tiek izmantoti publiskie pieejamie
sekundri dati, kurus publie Pasaules Ekonomikas Forums un Eiropas Komisijaaldds aditaji plaSi atatos indeksos
ir zemi, tad tas var salmjvalsts prestiZzu un tieSi atti — ja @aditaji ir augsti, tas paver iesf@as piesaist investorus vai
cita veida to veiksmigi izmantot valsts arketinga naiikiem. No cita skatu punkta — zenadrttaji parada \ajas vietas,
kuram batu japievers pastipriata uzmatba. DiemZ| petijums atkhj, ka Latvija ir zenaki kopgjie raditaji salidzinajuma
ar daudzm citam ES valdgim, t.sk., Baltijas valstn.

Introduction

The information and communication technologies @CTave potential to affect nations’
economies, can boost competitiveness and well-b#&313s improve rural area development, create
employment and reduce the gap between rich andpempie.

ICTs research field consists of multiple interrethtquestions — ICTs value added to
economy, ICTs human capital, infrastructure andsi@$age. Different indicators can be used to
measure all these aspects. First, the author ®ptper describes different benchmarking indicators
that are usually used to capture ICT developmenivedl as digitisation of nations.
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However, as the main focus in the research is EBaopJnion member countries’ digitisation
that mainly covers such dimensions as infrastre¢titCTs usage and some questions of human
capital, then the second part of the researchdean analysis of secondary data published by the
European Commission (gathered from different s@)r@nd the World Economic Forum (by
Executive Opinion Survey). The author presentsedsifit indicators for benchmarking indicators
like composite indexes Digital Economy and Societyex, Network readiness index and some
other indicators. Afterwards more detailed analgsidigitisation sub dimensions is presented.

While in recent years leading telecommunication ganies in Latvia have often emphasized
developed, modern and affordable infrastructure,atthor believes that more analysis is needed
on regular basis to see if this is still true another countries do not outperforms Latvia.

Literature review

As today there exists different indicators relatedCTs capturing different aspects of ICTs.
These research questions could be divided intoviatlg (interrelated) parts:

e ICTs sector as it is (measured by ICTs shared ifP Gizalue added to economy, export share
etc.);

e ICTs human resources (employment in ICTs, basicaahwnced knowledge, STEM graduates
etc.)

e ICT infrastructure (availability and affordabiliyf internet; mobile internet; also support from
government and legislation system);

e ICT usage (usage by businesses, government andduodis).

This paper is focused on nation’s digitisation tlsaheasured by such aspects as preparedness
to use ICTs in terms of infrastructure, usage ofd@y individuals, businesses and government.

Table 1 summarizes main indicators that are usediditisation measurements.

Table 1.List of benchmarking indicators for digitisation

Indicator(s) Publisher
Network Readiness Index (NRI; composité/orld Economic Forum in Global Economy
index), latest edition NRI 2015 Report since 2012

Digital Economy and Society Index (DESIEuropean Commission in Digital Scoreboard since
composite index), latest edition DESI 2016 | 2013

ICT Development Index (IDI), latest edition IDInternational Telecommunication Union |in
2015 Measuring the Information Society Report

State of the internet (multiple indicators), latestkkamai Technologies, Inc. in the State of the
edition 2015 Internet Report since 2008 (Akamai, 2015)

Other indicators related to value added| ifferent sources, mainly national or other
economy statistical data

Source: author’'s compilation
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Composite indexes like NRI, DESI and IDI consistsrultiple sub dimensions. NRI is the
oldest indicator and there are list of papers thatuss different aspects of index and present
analysis of country performance based on this index instance, Alper, Cigdem et. al., 2015;
Binsdfeld, Whalley et al., 2015; Wei, 2012). Someseaarchers have also focused on IDI. DESI is
also the newest composite index in the family ofdGndices, thus it is not widely discussed in
research papers.

NRI measures the propensity for countries/economaiesxploit the opportunities offered by
ICT and establishes a broad international framewuodpping out the enabling factors of such
capacity. (World Economic Forum, 2015) It is measluon a scale from 1 (worst) to 7 (best) and
the latest edition covers 143 economies. Main dsimrs included in NRI are environment
(political and regulatory, business and innovatiaegrdiness (infrastructure and digital content,
affordability and skills), usage (by individualsydiness, and government) and impact (economic
and social).

DESI is a composite index that summarises relevadicators on Europe’s digital
performance and tracks the evolution of EU memlates in digital competitiveness (European
Commission, 2016). Its structure consists of fivengpal dimensions — Connectivity (25%),
Human Capital (25%), Use of Internet (15%), Intéigraof Digital Technology (20%) and Digital
Public Services (15%).

he goal of ICT Development Index (IDI) is to measuthe level and evolution over time of
ICT developments; progress in ICT development ithleveloped and developing countries; the
digital divide and measure the development poteati8CTs and the extent to which countries can
make use of them to enhance growth and develop(idf 2015). IDI contains three dimensions
(ICT access — 40%, ICT use — 40% and ICT skill©%p

It could be shown that taking latest available ddkahree indices have quite high correlation
(see Figure 1 and Figure 2). All indicators havedmee benchmarking indicators and often
mentioned within media and for policy makers. Maofsindicators used in IDI are also measured by
NRI, while DESI and NRI have more differences. DESmore focused on digitisation processes,
while NRI is more focussed on readiness. NRI ddddre measured worldwide, while DESI is
calculated only for EU and EU candidate countnesgking it impossible to compare EU with other

regions.
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From methodological aspects it should be noted ¢batposite indices often use both, hard
data (publicly available statistical informationoifin sources) as well as survey data (expert
evaluations). For instance, NRI measurements iecwdluations from experts from each country.
Thus some data could be biased if expert evaluafimm different countries are compared. Also it
should be understood that different composite eslioften use different methodology and

measurements even when speaking about the samet,akpeinstance, internet access level.
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Another important issue is that often compositeugal are cited without more detailed sub-
dimension analysis, but sometimes it could leadd¢orrect conclusions.

Often some of benchmarking indicators are usedatbninistrative purposes. In this case,
once a reference indicator is chosen, it is likbBt policy makers will pay particular attentionito
and take actions to improve the indicator, whichyraamay not actually ameliorate the situation
that the indicator is supposed to measure (Tayo7 R
Data analysis

If we look at Latvia's performance compared witlheaat countries, we can see that Latvia
performs worse than European Union on averageirfstance, DESI 2016 (see Figure 3) shows
that Latvia has rank number %aving value 0.49, while EU on average has val$€.0Both
Estonia and Lithuania outperforms Latvia. The va@milar pattern could be seen by NRI (Latvia is
16" among 28 EU countries, while Lithuania is"18nd Estonia is'®). If we look at IDI, then

Latvia outperforms Lithuania (Latvia is 82among 167 world countries, while Lithuania i"t0
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Figure 3.DESI 2016 values and ranks
* created by author based on secondary data (Eanopemmission, 2016)

Figure 4, Figure 5 and Figure 6 shows Latvia's alleprogress comparing two latest
available editions of DESI, NRI and IDI. In overaktvia have improved scores if compared two
latest available indice editions, however, someetisions are improving lower then others. We can
also see that Integration of Digital Technology @Ehas the lowest value. Connectivity (or also
Infrastructure) has quite high value, however,as Imot been improved much, but affordabilty has
even decreased. In Latvia there is high NGA actmsd compared with other EU countries. Next
Generation Access reach 91% (8th; EU is only 7184) lsave subscriptions 56% compared to EU
30%
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Figure 4.Digital Economy and Society Index 2015 and 2016 didin comparison
* created by author based on secondary data (Eanopemmission, 2015; 2016c)
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Figure 5.Network Readiness Index main dimensions and sub-diemsions 2014 and 2015

edition comparison
* created by author based on secondary data (Weatshomic Forum, 2014; 2015)

60



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

Connectivity
07 4

Digital Public Services = Human Capital

Integration of Digitai
Technology

“Use of Internet

— 0015 —015 Average EU

Figure 6.IDI Index 2015 and 2014 edition comparison
* created by author based on secondary data (10W5,22014)

DESI shows that Latvia has improved Digital PulbBervices a lot. This is due to e-
Government services. E-Government uses digitabtant systems to provide better public services
to citizens and businesses. In Latvia the numbeseofices was recently increased making people
more often using them. e-Health sub dimensionsithah important part of public services, is not
included in DESI yet. However, it probably would belude in future. Author believes that
Latvia’s results would be lower than in EU on ageraas there are on-going project related to e-
Health that is still not implemented.

If we look at all countries, then we can see thersgt correlation between “Connectivity” and
“Integration of Digital Technology” (see Figure This means that “Connectivity” is a requirement
for Technology integration and most of the coustrieally take opportunity of their connectivity.
However, figure show that Latvia does not. It i af the “outliers” in the chart meaning Latvia
business (in the sense of DESI Integration of Rlgifechnology sub-dimension) doesn’t use
existing connectivity opportunities. The author gesis investigating this question in future more in
details to understand if DESI captures al impor@spects of Digital Technology Integration as
well as to find out more detailed reasons why Latacks in integration).
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Figure 7.Relationship between Connectivity and Integration bDigital Technology
* European Comission, 2016

Items related to regulatory and legislation envinent is covered only by NRI. If we look at
worst indicators for Latvia (see Table 2), we camnid that most of these indicators are related with
political and regulatory environment, as well aBeotgovernment related issues. Among worst
indicators we can found also mobile network coverdgwever, coverage is very high 98.8%, thus
this is not bad at all). Unfortunately also Skilee evaluated quite low (it should be noted that

Skills are based on expert evaluations).

Table 2.TOP indicators of Latvian NRI with worst performance (< average EU level), 2015

Rank Rank
Pillar code and name Indicator (out of (out of
143) EU28)
Al Political and regulatory Efficiency oflegal systen in settling 115 20
environment disputes
Al Political and regulatory Efficiency oflegal systen in challenging 95 17
environment regs
C8 Government usage Importance of I@d gov't vision 95 18
A2 Business and Gov't procurement of advanced tech 92 17
innovation environment
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B3 Infrastructure Mobile network coverage, % pop. 4 8 26
B4 Affordability Internet & telephony competitiof;-2 (best) 83 23
Al Political and regulatory Effectiveness oflaw-making bodies 81 18
environment

C7 Business usage Capacity for innovation 81 22
AZ Bus!ness and No. days to start a business 72 17
innovation environment

B3 Infrastructure Electricity production, kWh/capit 69 25
B5 Skills Quiality of educational system 65 18
AZ Bus!ness and Total tax rate, % profits 61 20
innovation environment

D9 Economic impacts Impact of ICTs on new servig&gsoducts 61 17
Al I_30Iitical and regulatory Judicial independence 58 17
environment

Source: created by author (World Economic Forum520

If we divide all countries into 4 clusters by grtménd index value, Latvia falls intd'®2

clusters. This means that in overall Latvia hasi@ghat is lower than EU on average, however,

Latvia has higher growth compared with other caest(see Figure 8).
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Figure 8.DESI and NRI clusters by growth and overall value

Source: created by author (World Economic Forum52@014; European Commission, 2015, 2016)

Conclusions

GB
.

1) ICT as a research field consists of multiple questi— ICTs sector itself, ICTs infrastructure,

usage etc. Thus multiple indicators exists to meaall these aspects.

2) The most known benchmarking indicators are relédedations digitisation processes. These

are NRI, DESI and IDI.

3) In aggregated indices’ values Latvia show low penfance comparing with other European

Union countries, as well as if compared with Ba8tates.

4) Latvia doesn't use its potential enough. While Gantivity (that is related to infrastructure and

affordability) is on high level, Latvian businessge not using ICTs potential.

5) Many legislation and regulatory environment itemeslaelow average EU level.
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6) The positive aspects are that there is fast intexoeess and NGA coverage is increasing. Also
e-Government public services have improved anceasad, thus people are using them widely.

7) e-Health is not included into DESI index as e-Gaweent is; the author believes that if it
would be included Latvia would have low positiosspaublic e-Health projects in Latvia is still
on-going and not introduced yet.

8) From country’s place marketing perspective it igariant to have higher ranks. Thus it is
important to understand main strengths and weaksesk country based on given indices’
values. However, if benchmarking indicators aredur administrative purposes, it is likely
that policy makers will pay particular attentionitand take actions to improve the indicator,
which may or may not actually ameliorate the sitratthat the indicator is supposed to

measure.
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Abstract

Keywords:“child’s best interests”; principle; fundamentaights; family law; human rights

Over the time the society has changed the vievikethild as an individual who gives the benefithe society and
concluded that the child can be given the righitdelf. Legislation regarding to children are foedson the child's
interests and they should be given a prominenttipasiThe child should be able to enjoy his/herdamental rights,
he/she must have the knowledge how to implementkaich those rights.

In the current paper the author analyses the corfchpd’'s best interests”, which is used for battiernational and
national legislation and it should be consideredlimctions concerning children. This concept stroften used in the
context of family law determinations. However, thés no exact definition for this term. The authoalyses the legal
nature of this concept. Many scholars have trieddfine the concept or to create a list of faciehsch is the most
important when defining “child’s best interests”darticular case.

The lack of definition or precise criteria to detéme a child’s best interest allows a case-by-éaspretation. The
author tries to find out the meaning and contenthefconcept “child’s best interests” by exploritg application in
European Court of Human Rights cases. Term “childést interests” is implemented in almost everyionat
legislation act concerning child’s rights as welkiincluded in international private law and hummaghts, therefore the
analyse of this concept is essential to underdtamdontent of this concept.

Kopsavilkums

Beérna intereSu princips
Atslegvardi: berna interesesgenewlklauzula; princips; cilektiesbas; starptautisks privattiegbas.
Laika gaifi sabiediba ir mainjusi viedokli par larnu ka individu, kur$ ir labuma dejs sabiedibai un secigjusi, ka
beérnam var tikt piekirtas tiesbas paSam par sevi.eBa intereSu principa dominante starptauti@kafEiropas un
naciorilajas tiegbas neSauigi norada, ka tiekbu normu pierérotajiem prioritari ir jaievero bérna intereses, pat tad, ja
tas ir pretrua ar sabiedbas interedm un konkug ar kerna veaku cilvektiesbam.
Raksta ietvaros autore analtbérna intereSu” principa, kas ietverts gan starpskajos, gan naciatajos tiesbu aktos,
juridisko dabu un, kagijem \era izskatot lietas, kas skakima tiesbas. “Berna intereSu” princips visbiék tiek lietots
gimenes tiedu jons, pientram, aizgdibas, saskarsmes un adopcijasiefla ka S principa saturs tigsu aktos nav
defirgts, tad autore analil principa piemaroSanas metodes un saturu.
“Bérna intereses” ir plaSi pzstams elements daudzu valstu ihes, ki an starptautiskajs privattiegbas un
cilvektiesbas, @pec § principa piemarosanas iz§te liela noZme ir ne tikai tietbu ziratne izteiktagm dormam un
Vertejumiem, bet arstarptautiskajai praksei un pieredzep8ncipa satura atkfara un & pientroSana. Autore \Ersis
uzmanbu uz Eiropas Ciltktiegbu tiesas praksi, kas aikbérna intereSu principa saturu.

Introduction

The notion of “the child’s best interest” is theyki® many judicial systems where the child
protection services intervene. The aim of the krti€ to explore the legal nature and the contént o
the concept “the child’s best interest” and howutiche concept be interpreted and applied in
practice. For this article the author use desa@ptiase study, observational and analytical research
method.
“The child’s interest” general characteristics anda legal nature of the concept

The concept of “child’s best interests” is embodiedhe Article 3 of Convention on the
Rights of the Child - in all actions concerningldhen, whether undertaken by public or private
social welfare institutions, courts of law, admtrasive authorities or legislative bodies, the best
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interests of the child shall be a primary consitena(UNCRC 1989). It is unique provision in a
human rights treaty, establishing a principle tadgudecisions and actions affecting the lives of
children both individually and collectively (Landsgn 2016: 31). Considering that the “child’s
best interests” is very wide, vague, roomy and suitively important concept, it is necessary to
clarify the legal nature and content of it.

Starting from the second half of the 19th centypyta nowadays family law and children’s
rights is one of those areas of law which are dmief very rapidly. The rapid development of law
is undoubtedly at a risk that regulation will be@wbsolete even faster and legislative measures
will not meet the demands of the society in nedurt Analysing the concept of “children’s
interests”, the author finds that this concepttikigh degree of abstraction and can cope a myriad
of different situations, so it is clear that thisncept belongs to the so-called open or indefinite
group of the concepts (Mlgsis 1999:17). According to author’s view, “childie interests” is a
general clause since the concept does not comtgidetailed indications what exactly the “child’s
best interests” means, and the concept is broadlexidle enough to be successfully applied by
decision-maker in any case that have an impachidren’s lives.

What is the general clause “children’s interestdtv the decision makers should act in order
to fulfil the content of this concept and how tdeipret it? And how to assess these interests
adequately? These and another questions decisiokersndace in practice, in different
environments.

The general clause — is not precisely formulateoch tend concept of legal rights and should
be filled with certain content during decision-maki(Mdkisis 1999:17). The boundary between
“conventional” open legal concepts and general sdais uncertain - the first ones should be
clarified within context of the law and the specifiase, while clarifying the content of the general
clause the specific context is less important,rbate important is to find a more or less universal,
abstract legal guidance outside of the regulatrahthe particular context (Levits 2003: 166).

In legislation the general clause is used duegaehson that the general clause is possible to
adapt flexibly over time, responding to permanemtanging valuation of society to the legal,
social and everyday phenomena (Ka$ni2001: 120). Although the regulations where gdnera
clause is used very intensively, is easier to adputhe new needs of society, at the same timethe
is a risk that it may be applied unsystematicatgsuistically and formally (Grundman, Mazeaud
2006: 7). The general and vague wording of the iggrodause does not necessarily mean that the
decision maker could fulfil the clause with any ot (Balodis 2002: 280). The concretisation of
general clause or filling with specific content mbe carried out by the case law and jurisprudence
clarifying whether the indications of the existicgse really correspond to the spirit of legal

provision contained general clause (Msis 2000: 31).
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The general clause also allows decision makersltow social changes and to change the
interpretation in the course of time (Levits 20086) At the same time it stipulates the decision
maker considerably more complicated task and inmgosere responsible obligations. Every
general clause contains the legal substance asdlitected to a specific goal; to be precise — to
achieve the goal. Analysing the facts of a case, dhacision maker should acquire reasoned
confidence that the case corresponds to the meaniggneral clauseratio legis(Melkisis 2000:
31). In this way is possible to find out an ideatained by general clause. Any general clause, as
well the “child’s best interests” content can bedstd out by collecting and generalizing judicial
practice and legal knowledge of specific occasiomsavhich the general clause applies. Since the
general clause is formulated on a high level ofrabon, the main method to interpret the general
provision is the teleological method (Levits 20088).

Teleological interpretation means to interpretségive provisions in the light of the purpose,
values, legal, social and economical goals thesgigions aim to achieve and the fundamental
principles of law arising from the law system awt®le (Mdkisis 2003: 124). In order to provide
more accurate and complete extent determineatie legis of the law, it is necessary to follow a
number of conditions. Firstly, the interpretatidiosld be done in the context of the existing law
institutes and the legal system, the object anggre that pervades the content and linking norms
and laws, determined by the legal system of so@élire and orientation. Secondly, general and
recognized principles of international and natiolaa concerning the purpose and spirit of law;
thirdly, the purpose and spirit of law should bterpret in the context of real, constantly changing
life and the logic communities’ development (Iisis 2003:125).

In 1959, the United Nations General Assembly adbpibe Declaration of the Rights of the
Child. The Declaration embodied “child’s welfaredrcept, which later transformed into “child’s
best interests” principle in the United Nations @emtion on the Rights of the Child Article 3.
However, it is important to differentiate betwedre tprinciple “child’s best interests” and the
welfare principle. The last one values welfare dnds not concentrate on rights. The best interest
of the child, on the opposite, is interpreted agght, and also as a legal principle, and a rule of
procedure (Khazova 2016: 27). The Convention onRlghts of the Child defined child as an
independent legal entity, in addition — with thiscdment rights of the child for the first time
obtained international legal force. The child’s toederests as a primary consideration is firmly
embedded in several regulations of internationakopean and national legislation, such as the
Convention of 19 October 1996 on Jurisdiction, Aggitle Law, Recognition, Enforcement and
Co-operation in Respect of Parental Responsilality Measures for the Protection of Children; 27
November 2003 Council Regulation (EC) No. 2201/20&éhcerning jurisdiction and the

recognition and enforcement of judgments in matrimb matters and matters of parental
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responsibility, repealing Regulation (EC) No. NatI2000 - this regulation ground of jurisdiction
in matters of parental responsibility is establghmking into account the child's best intereists,
particular the criterion of proximity.

The European Convention on Human Rights does nptessly refer to “child’s best
interests” (Grgic 2016: 17). However, the Europ€aurt of Human Rights (hereinafter - ECHR)
has determined that it is the Community’s interéstsnaintain a coherent system of family law,
where as a main principle dominates “child’s batrests” (Van Buren 2007: 31).

Despite the fact that the principle “child’s besterests” is not mentioned in the Article 8 of
the European Convention on Human Rights, but tltewcope of Article 8 has meant that the case
law of ECHR touches on a great variety of familg ahild law areas (Kilkelly 2004:68). While the
vast majority of this case law has concerned childn state care, ECHR has also considered the
obligations of the state in private law cases,ipaldrly with regard to access and custody disputes
between parents and the enforcement of court ondénss area (Liddy 1998: 15).

At first sight the principle “child’s best intereStseems obvious, but the legislation does not
use the word 'interest' in its ordinary sense. Tdoss not apply to what the child is actually
interested in, but on what is good and suitablettierchild. Child needs food and clothing. Child
will be helped over her/his childhood years to lmea mentally healthy adult by receiving love,
care, education, discipline and a host of otherghi(Williams). So, the “best interests” is wha t
best serves (protects) the child. In author’s vieivobliges the decision-maker to begin with a
consideration of the child’s best interest as a $attor, and only then concern itself with thentgy
of any other parties involved.

It is a fundamental principle of law, which is dgsed to limit the amount of adult (parents,
professionals, teachers, doctors, judges, etc.epower the children. The principle is based upon
the recognition that an adult is only in a posittortake decisions on behalf of a child because the
child’s lack of experience in judgment (Van Bue&®7: 30).

However, it is clear that the “child’s best int@sgsprinciple includes the following basic
elements:

» the importance of each child point of view;
» a child’s life short, medium and long-term perdpee, bearing in mind that a child is a person
who is in constant development;
» Convention on the Rights of the Child essencesguit;
» Convention on the Rights of the Child interprietiatof provisions that are not culturally relative
or deny other principles in this Convention (Zer@at2010: 17).
Of course, determining the child's best interestgiires a clear and comprehensive disclosure

of the identity of the child, including his natiditg, upbringing, ethnic, cultural and linguistiasic
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identification, vulnerability and need for protecti Evaluation carried out by qualified
professionals in a friendly and safe atmosphera@{im 2007: 37).

Often the concept “child’s best interests” is ci#ed as too vague and general, that its
content and interpretation changes over time amperts on the financial resources of the state
where the child is living, level of development acdlture. Of course, there is a risk that the
interests of the child principle can be abusedlthibest interest” to adult justify their actioims
cases where it actually has violated the rightsth&f child, for instance, to defend corporal
punishment arguing that it sets the necessarydifoit the long term, serve for their own good;
adopted children are denied to know their biologparents “in their own interests”, children are
being forcefully removed from their families andagéd in institutions, so that they could live in
“the civilized world”.

Contrary to the majority of articles in the Conventon the Rights of the Child, “child’s best
interests” principle does not constitute a subyector substantive righstricto senspbut rather
institutes a principle of interpretation which mis& used in all forms of interventions regarding
children and which confers a guarantee to all ceridhat decisions that will affect their lives il
be examined in accordance with this principle ¢éipretation (Beshir 2012).

Considering that the child's best interests is r@eg® clause which needs to be clarified in
practice and adhere to internationally recognizestedural rules for its application, examining
specific cases, it is possible to develop geneuvadedines and model solutions to deal with the
child's interests both in individual cases andaseas involving groups of children. The criterion of
the best interests of the child is relative in gpacd time. This criterion is relative in time fntis
dependent on scientific knowledge about the child the pre-eminence of such theories in any
given time period. It is relative in space, sinbés tcriterion should take into account the valid
standards present in certain countries. It mustepeated here that the principle of best interests
cannot be threatened by arguments of culturalivedat that seek to justify decisions which would
negatively impact on respect for and the enjoynoérthe substantive rights of the child/children
(Beshir 2012).

In view of the axiom that the child is an evolvihngman being, in principle, appropriate to
think about thehic andnung as well as medium- and long-term consequencesHhibdren. For
example, a decision maker in deciding on the childmoval from his biological family, thus
interrupting his links with parents, it is necegstar analyse what implications this will have o th
child’s life at the moment and the child's futule. a child all the time in the development, priprit
should be given to his or her interests in therei{Zermatten 2010: 17).

The author is in position and joins to opinion of.Matma Hassan Beshir that the criterion of

the interest of the child is doubly subjective sEiwe have collective subjectivity. This meang tha
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in any given society, at any given moment of igdny, there is an image of what the interest ef th
child is: for example, the education of the chifddne religion or another or the refusal of all
“excesses” as a religious practice (Beshir 2012).

In the interest of the child, there is also a peatsubjectivity. This personal subjectivity can
be further broken down into three levels:

First, there is the subjectivity of parents, cavers, or legal representatives. What parent does
not claim to act in the interest of their childeewvhen their actions may seem to be motivated by
selfish reasons (judges in divorce cases knowathtso well)?

Second, there is the subjectivity of the child/dieh. Problems emerge when the childs views
or wishes under consideration do not corresportdawiew(s) held by the parents (or others adults)
regarding a situation or a proposed solution.

Finally, there is the subjectivity of the judge,tbe administrative authority invested with the
power to make the decision (the decision-makersjilé\the strength (or risk) of this subjectivity is
well-known, in most cases, it will be asserted that decision was reached based on a “scientific”
analysis of the situation (Beshir 2012).

The author's opinion, the decision-makers subjigtis quite widespread - very often family
affairs decisions can be faced with the knowledige: tthe interests of the child” is to stay withrhe
mother, does not justify such a choice.

Despite this principle weaknesses and criticismshef principle of broad scope, flexibility
and ability to adapt to different times, in diffatecultural and socio-economic environments,
different legal systems, it points to the fact thas universal and can be applied everywhereiand
all cases where a involving children.

In order to facilitate the decision-making choicesny countries are attempting to introduce
a catalogue of the interests of the child. Otlmemdtries are referred to as the “interests of tiklc
test.” For example, Canadian children and family lgpecialists have developed guidelines for
children’s interests, such as: 1) the child is intgat for a stable and lasting relationship withbo
parents; 2) the child’s moral and emotional weikige 3) Respect the child’s wishes when he is old
enough to express their views; 4) the child’s diieie of grandparents; 5) a child's life from the
status quo, so that the child’s living arrangemanésdisrupted, etc.

In authors opinion its vagueness lays as well ttength: it prevents standardisation,
uniformity and depreciation.

Scientists and researchers have a lot of discussind views on how the clause of “child’s
best interests” should be filled with content, sv £xample Christian Munthe and Thomas
Hartvigsson concludes that the best interests odireim can be divided into the following three

groups:
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e Experiential interests: the interest of having gajdle experiences and avoiding unpleasant ones.
e Developmental interest: the interest of having ®mkevelopment into a well-functioning adult
promoted as far as possible.

Basic interests: the interest of being providedhwitich material, mental and social resources
that are a prerequisite for experiential and dgvalental interests to be satisfied.

Jurisprudence of the European Court of Human Rightson the best interests of the child

The largest group of family cases which allowed E@HR to develop its jurisprudence
related to children is custody and access righ®-IE has frequently stated that mutual enjoyment
by parent and child of each other's company cantstit a fundamental element of family life even
when the relationship between the parents had hrdksvn. Despite the criticisms regarding to
“child’s best interests”, ECHR allows this prin@plo continue to retain significant value. ECHR
classes this principle as paramount, regardingotller considerations as subsidiary, since the
vulnerability of children requires that the bedenest principle be given prominence for serving as
‘one of the few unquestionable moral assertionat #xists in society today. Whether parents are
separating from each other or adopting a child, gheciple sends a powerful message: forget
about your own rights; put the interests of youtdrkn first' (Herring 2005: 432).

CaseP. V. v. SpainECHR acknowledged that the access restrictionwd®st a male-to-
female transsexual and her six-year-old son washihd's best interests. The applicant - a Spanish
national, who prior to his gender reassignment thasfather of the child. The child’s parents had
entered into an arrangement with which the custedg awarded to the mother, but parental
responsibility they exercised jointly. The agreemalso established the order in which a father
realizes contact with the child. Given that théné&athad not shown any interest in the child, as wel
as due to his gender reassignment had started hermherapy, used make-up and dressed as a
woman, the mother of the court he applied so aeprive the father of parental responsibility, and
to stop communication between father and child.n&bacourt limited the father's and son’s
contacts on the grounds of his father’s temporangtenal instability caused by hormone therapy,
and that it can lead to a real and significant o§kmpediments to the child’s psycho-emotional
well-being. ECHR decision in this particularly ssed the interest of the child, namely the Court’s
view of the child’s interest to gradually becomeuwstomed to his father’'s gender reassignment.

CaseHokkanen v. Finlandndicates the problem how to find a balance betwedferent
interests. Mr.Hokkanen’s wife had died, and hisgiaer looked after by his wife’s parents - his
daughter's grandparents. They had obstructed domtaer a 3-year period, despite repeated
applications to court. ECHR noted that it was i@ ¢thild’s best interest to develop contacts with th
applicant, even if she might not wish to meet hifthilst national authorities must do their utmost
to facilitate such co-operation, any obligationagaply coercion in this area must be limited since
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the interests as well as the rights and freedomall afoncerned must be taken into account, and

more particularly the best interests of the childd anis or her rights under Article 8 of the

Convention. Where contacts with the parent mighgeap to threaten those interests or interfere

with those rights, it is for the national authaito strike a fair balance between them.

In access casBahin v. GermanfCHR noted the necessity of hearing the childaart In

that case the mother prohibited all contact betwberchild and the father. The father petition was

denied when the judge found that granting the fagéfteess would be harmful to the child because

of, among other things, the serious tensions betwee parents. The child herself was never asked
about her father and whether she wanted to conieamg him. Article 8 requires that the domestic

authorities should strike a fair balance betweennkerests of the child and those of the paremts a

that, in the balancing process, particular impar¢éashould be attached to the best interests of the

child, which, depending on their nature and seness, may override those of the parents. When a

parent seeks access to the child, accurate andletmpformation on the child's relationship to the

applicant is an indispensable prerequisite forldistaing a child's true wishes and thereby striking
fair balance between the interests at stake.

Conclusions

* The child’s best interests principle is the miagportant principle that must always be respected
for any legal proceedings affecting the child.

* The child’s best interest principle limits the @mt of adult authority over children and
acknowledged that the adult take decisions instéanthild just because the child have a lack of
experience in decision-making.

* The decision - maker should fill in the generlduse “the best interests of the child” with
specific content.

* Applying principle “the best interests of the Idhithe decision maker must disclose the child's
identity and to anticipate the consequences ofldwsion, which can cause a child in the near
and distant future, giving priority to the childigerests in the future.

* In order more easily fulfil the content of chidbest interests principle, countries can create a
catalogue of children’s interests or the testshefinterests of the child, but they should not be
absolute.
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Abstract

Recognition and enforcement of judgments in civil ratters in the European Union
Key words:Recognition of judgements, Declaration of enfordé@sgbExequatur, Mutual trust, Enforcement
At its beginning this article gives a little insigim the history of the development of the conceptecognition of
judgements and tries to answer why it is usefdgply in the one State (of enforcement of judgejntine concept of
the recognition of judgements towards the judgencantied out in another State (of judgements ojighurther this
article analyses, how the European Union has dpedlits ‘genuine European area of Justice’ in iteese of mutual
recognition and enforcement of judgements in ¢hdltters and analyses the European Union’s principtautual trust
which serves as a basis of quite deep integrafictumpean Union in sphei mutual recognition and enforcement of
judgements in civil matters. Further this artidktd those European Union’s regulations in civilttes according to
which still once a person has obtained a judgmertis/her favour in one Member State, that judgnmanst be
declared enforceable/recognised in another Memtse $of enforcement of judgement), although thelatation of
enforceability may be refused only in highly exdéepal cases. After that this article lists thosedpean Union’s
regulations in civil matters which abolishes th&eguatur” (declaration of enforceability) procedwieich means that
according to these regulations once a person h&sned a judgment in his/her favour in one Membtates that
judgment can be automatically enforced in anothemider State without any special procedure. Indhge person can
go directly to the enforcement authorities in apotMember State where e.g. the debtor has assétsutiany
intermediary procedure being required, but the alelgainst whom the enforcement is sought usuadly apply to the
court of Member State of enforcement to requestréfigsal of enforcement of judgement. Further thriscle tries to
analyse whether, by abolishing exequat@iuropean Union’s regulations in civil matters dot ngolate the
defendant’s/debtor’'s fundamental rights. Finallly,concludes that by abolishing exequatur the mdsEuropean
Union’s Regulations in civil matters tries to fitide balance between the fundamental rights of patlies, although
not always this balance is reached.

Kopsavilkums

Spriedumu ataSana un izpilde civillietas Eiropas Savieiba
Atslegvardi: spriedumu at@ana, izpildmibas pasludinSana, ekzekvata, savstargja uztizSanis, izpilde
Vispirms Sis raksts satur nelielu ieskatu spried@t@i$anas koncepta @itibas &stug un nggina athilct, kadel viera
valst (sprieduma izpildes vaijtir lietdefigi pienerot sprieduma atanas konceptu spriedumam, kasitsisié valst
(sprieduma izcelsmes valstTalak ietverta anake, kK Eiropas Savieaiba ir attsfijusi savu “Eiropas tiesiskuma telpu
spriedumu atiBanas un izpildes civillies stra, un Eiropas Saviébas savstagpas uzticSaras principa anate, kas ir
pamat saidzinoSi tilejoSai Eiropas Saviélas integicijai spriedumu at8anas un izpildes civillies skra. Talak Sap
rakst ir uzskaittas Eiropas Saviéipas regulas civillials, saskaa ar kuam personai, kuras labviera Eiropas
Savienbas dabvalst taigts spriedums, & joprojam ir japrasa & sprieduma izpildes pasludfana/atdana ci
Eiropas Savieivas dabvalst, lai aff izpildes pasludiiSana var tikt noraith tikai izémuma gagumos. RBc tam S&
rakst uzskaittas fis Eiropas Savighas regulas civilliés, kas atdeekzekvairas (izpildes pasludia$anas) proceuiu,
kas nomme, ka saskaa ar ¥m reguim spriedums, kas tais viera Eiropas Savieibas dabvalst, ir bez kdas
starpprocetras autoratiski izpildims cifi Eiropas Savielbas dabvalst. Sada gadjuma persona, kuras labtaigts
spriedums, var bezaklas starpprocéulas tieSi érsties izpildes instilcijas cias Eiropas Savighas dabvalsts, kur ir
paiadnieka manta, bet painiekam, pret kuru arsta izpilde, parasti ir ti@sas izpildes dabvalst prast izpildes
atteikSanu. 3lak Sap raksh tiek neginats analizt, vai Eiropas Savi@has regulas civillials, atcéot ekzekvairu,
negarkapj atbilcetaja/pardnieka pamattiabas. Nobeigum Sap raksh tiek seciats, ka vairums gapimos Eiropas
Saviefibas regulas civilli@s, atcéot ekzekvairu, negina rast balansu starp civillietas abu puSu paggiiim, toner
Sis balanss ne vieramtiek sasniegts.

Introduction
The aim of this article is to analyse how far thedpean Union has developed its ‘genuine
European area of Justice’ in the sphere of mute@bgnition and enforcement of judgements in

civil matters. This article from the one hand gigeseral overview how far the question of mutual
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recognition and enforcement of judgements has loeseloped in numerous European Union’s
regulations in civil matters. And form other harmdstarticle tries to analyse and criticize whether
European Union’s regulations in civil matters “igtating” so far in the question of mutual
recognition and enforcement of judgements alwagsienthe rights of both parties in civil cases.
Discussion

The judgments from the courts of one State havioroe by themselves in another State. But
successful party is interested to avoid repeatsghtion in this another State. Besides there is a
common interest to avoid private and public resesirspent on re-litigation and in this another
State (Michaels: 1). Therefore the concept of radamn of the foreign judgements could be
helpful. Recognition is needed to because Staiksrsght have valid reasons to deny foreign
judgments the same force as they grant to their jodgments since the foreign procedure may be
viewed as deficient (Michaels: 1). It is neededst&y that the recognition and enforcement of
foreign judgments is a relatively young phenomémantiquity, local law was applied to foreigners
and foreign judgments were denied any force beybea territories. Although in Roman law no
clear difference was made between foreign and lpcijments — foreign judgments were freely
recognized and enforced. This liberal attitude geanwith the rise of sovereignty. A duty to
enforce foreign judgments was rejected as an unekteaint of sovereignty in 16th century. Once
ideas of sovereignty limited the authority of judgms to State boundaries, the recognition of
foreign judgments between sovereign States hade tbased on new principles — reciprocity and
politeness towards another sovereign. These ptessithat are still relevant today (Michaels : 2).
Nowadays the European Union had formulated theadithe creation of a ‘genuine European area
of Justice’ which in author mind goes much furthban reciprocity and politeness because
European Union is much basing its policy in theldion European Union’s principle of mutual
trust. Since the entire European Union is a formabperation between its Member States, mutual
trust as describing, legitimizing and ordering thsoperation plays a role on various levels of
European Union law. One can argue that from thacpies embodied at the level of primary
Union law it is possible to deduce mutual trustabhallows and justifies the mutual recognition to
the extent necessary to implement the Union's wisiban area of freedom, security and justice.
According to Article 2 the Treaty on the Functiogiof the European Union the European Union is
founded “on the values of respect for human digritgedom, democracy, equality, the rule of law
and respect for human rights, including the righitgpersons belonging to minorities” and these
values are “common to the Member States in a soaretwhich pluralism, non-discrimination,
tolerance, justice, solidarity and equality betwagomen and men prevail.” On its face, the
provision — in conjunction with Article 6 (3) of ¢hTreaty on the Functioning of the European

Union— simply describes and identifies the existbmgnmon values of the Member States which
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form the basis and source for the values of th@faan Union, reiterated and reinforced according
to Article 6 (1) by the Charter of Fundamental Rggbhf the European Union. Working from the
assumption that all Member States share the vdlUgisiice” and enforce “the rule of law”, it is
possible for the European Union to fulfil its praaiin Article 3 (2) the Treaty on the Functioning
of the European Union to “offer its citizens anaaod freedom, security and justice without internal
frontiers, in which the free movement of persongnsured”. This is achievable by building this
area on the mutual trust of the Member States ©h ezther's administration of justice and
enforcement of the rule of law. Now the Europeam@ussion undoubtedly recognizes mutual
trust as a key component in establishing the afdeeedom, security and justice of the European
Union and that mutual recognition appears as tlel@ninant practice of granting such trust.
Although European Commission and European legislate being widely criticised that in
explaining the respective provisions on mutual gadtoon in its instruments of secondary law the
European legislator availed itself of the mutuaktrin an unconvincing manner: it diagnosed a lack
of mutual trust and then imposed an obligationhef Member States for mutual recognition as a
cure. It should be the other way round (Weller 20Motwithstanding that Tampere European
Council on 15 and 16 October 1999 established msitprs for action in this area also mutual
recognition of judicial decisions. Point 3.1.2 beétStockholm Programme for the year 2010-2014
goes even further and establishes that “the procksdbolishing all intermediate measures (the
exequatur), should be continued during the permeeied by the Stockholm Programme”. As the
result of that a number of the European Union’wul&tipns have been adopted to promote more
freely circulation judgements in civil matters frotihe one European Union’s country in other
European Union’s country. The level of ,integratiaf mutual recognition of judgments among
European Union’s countries differs from subject teratThere are ,spheres” where once a person
has obtained a judgment in his/her favour in onenldler State, that judgment must be declared
enforceable/recognised in every other Europeaninicountry — the declaration of enforceability
may be refused only in highly exceptional cased Arere are ,spheres” where once a person has
obtained a judgment in his/her favour in one Mem®tate, that judgment can be automatically
enforced in almost every European Union MembereStédthout any special procedure. In this case
person can go the enforcement authorities in andfleenber State where e.g. the debtor has assets
without any intermediary procedure being requirdte (Regulations abolishes the ,exequatur”
procedure) — the debtor against whom the enforcemsesought usually may apply to the court
requesting refusal of enforcement. As regards EeaonpUnions’s regulation in civil matters it
should be explained that the exequatur or dectaradf enforceability is a procedure, similar to
recognition procedure, whose purpose is to mal@egn decision enforceable in the forum. The

sole goal of this procedure is to verify that thare no grounds for refusing the recognition of the
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foreign decision. The decision issued in the exequarocedure establishes whether the foreign

decision can be accepted in the forum. When theeghare ends with a positive resolution, the

foreign decision becomes effective in the forumudlly both decisions, the foreign decision and
the decision issued in the exequatur procedureregngred when a party seeks the effectiveness of
the foreign decision in the forum. Without the de&mn adopted in the exequatur procedure, the
foreign decision lacks any effect (Garcia).

To go further in detail in the European Union’s ukagion in civil matters, it shall be
concluded that the following regulations maintdie heed for exequatur (where once a person has
obtained a judgment in his/her favour in one MemSB&ate, that judgment must be declared
enforceable in every European Union’s country,thig declaration may be refused only in highly
exceptional cases):

e Council Regulation (EC) No 44/2001 of 22 Decemb@d@on jurisdiction and the recognition
and enforcement of judgments in civil and comménciatters (Brussels | regulation) — apply
only to legal proceedings instituted before 10 dan2015;

e Council Regulation (EC) No 2201/2003 of 27 NovemP@03 concerning jurisdiction and the
recognition and enforcement of judgments in matrimbomatters and the matters of parental
responsibility, repealing Regulation (EC) No 1340Q (Brussels llbis regulation) — except
access rights and child abduction cases;

e Regulation (EU) No 650/2012 of the European Pasiahand of the Council of 4 July 2012 on
jurisdiction, applicable law, recognition and emfment of decisions and acceptance and
enforcement of authentic instruments in mattersugtession and on the creation of a European
Certificate of Succession — except European Ceatiéi of Succession.

And on the another hand the following European uisioregulations in civil matters
abolishes the exequatur (where once a persomitagied a judgment in his/her favour in one
Member State, that judgment can be automaticaligread in another Member State without any
special procedure, which means that this persongoadirectly to the enforcement authorities in
another Member State where e.g. the debtor hatsasbe debtor against whom the enforcement is
sought usually may apply to the court requestirigsad of enforcement or have another means to
defend his/her rights):

e Regulation (EU) No 1215/2012 of the European Pawiat and of the Council of 12 December
2012 on jurisdiction and the recognition and erdarent of judgments in civil and commercial
matters - apply only to legal proceedings instduaéer 10 January 2015;

e Regulation (EC) No 805/2004 of the European Pa#isinand of the Council of 21 April 2004
creating a European Enforcement Order for uncoededaims;
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e Regulation (EC) No 1896/2006 of the European Rasiat and of the Council of 12 December
2006 creating a European order for payment proesdur

e Regulation (EC) No 861/2007 of the European Pasisinand of the Council of 11 July 2007
establishing a European Small Claims Procedure;

e Council Regulation (EC) No 4/2009 of 18 Decembef&®n jurisdiction, applicable law,
recognition and enforcement of decisions and cadjmer in matters relating to maintenance
obligations — except if Hague Protocol is not aggblin particular EU Member State of
judgement origin;

e Council Regulation (EC) No 2201/2003 of 27 NovemP@03 concerning jurisdiction and the
recognition and enforcement of judgments in matnimbomatters and the matters of parental
responsibility, repealing Regulation (EC) No 13400Q (Brussels llbis regulation) — only
access rights and child abduction cases.

To go back in the history as a consequence of duedate given in the Tampere Programme

(to make proposals for further reducing the intefiae2 measures required to enable the

recognition and enforcement of decisions or judgsém the requested State), the Commission

drew up some Proposals that later became ReguatRagulation 2201/2003 establishes that

certain judgments concerning rights of access anthio judgments which require the return of a

child are enforceable in a Member State, other tharMember State were the judgment was given,

without the need for a declaration of enforceapiind without any possibility of opposing its
recognition. The condition for this “automatic” enéeability is that the judgment be certified i th

Member State of origin in accordance with the psmns of the Regulation 2201/2003. The road to

an unconditional recognition and enforcement ofjjudnts given in other Member States had been

opened, and Regulation 805/2004 creating a Europe&mrcement Order for uncontested claims
became the next step forward. Regulation 805/20€térohined that judgments given or public
documents drawn up in a Member State and certdged European Enforcement Order would be
enforceable in another Member State without anysipdgy of opposing its recognition. This
means that a European Enforcement Order certified\lember State should be enforced under the
same conditions as a judgment handed down in thebde State of enforcement (Garcia). But later
when the time to draft Regulation 1215/2012 becaafiimough Commission’s initial proposal
contained provisions ensuring abolition of exequdfuropean Union’s legislator finally turned out

to be much more careful. At Council level workingpgps and after when Regulation 1215/2012

was already approved, this Regulation gave extensghts to debtor at the enforcement stage,

which means that although exequatur is abolishediébtor at the enforcement stage can apply to
court to ask to refuse the enforcement of judgnoenthe traditional grounds of non-recognition of
judgements. This in practice means that the praeediverifying the grounds of non-recognition
of judgements is being transferred to the enforedratage. Dr. Rafael Arenas Garcia admits that:
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“Quite understandably, the direct enforcement dbr@ign judgment, without the possibility of
opposing its recognition, was new and, to a cerailent, shocking... These instruments provide
that, in certain conditions, decisions given in amvber State can be recognised and enforced in
another Member State without the adoption of aoreefbility decision in the Member State where
recognition or enforcement is sought. In these ;ase grounds for the refusal of recognition are
admitted. This means that the foreign judgment azudhent has to be recognised and enforced
under the same conditions as judgments or docunger@s in the Member State where recognition
is sought. A refusal of recognition is therefore possible” (Garcia). The author of this article
agrees with Dr. Rafael Arenas Garcia that direbbreement of a foreign judgment, without the
possibility of opposing its recognition, was shakiat the beginning and remains shocking when
Regulation 2201/2003 (provisions on access rightschild abduction cases) is concerned. But not
so shocking when other Regulations are concernegdidBs the situation is quite the same as
mentioned with the example of Regulation 1215/2@#2ich abolishes exequatur but at the same
time gives extensive rights to debtor at the emforent stage by transferring the procedure of
verifying the grounds of non-recognition of judgenseto the enforcement stage. It should be
mentioned that also Regulation 1896/2006 in itschet22 gives the rights to the defendant/debtor
to apply for the refusal of enforcement in the cetept court in the Member State of enforcement.
And the same is provided in Article 21 of Regulati805/2004 and Article 22 of Regulation
861/2007. Beside that Regulation 1896/2006, Reignl&61/2007 and Regulation 805/2004 gives
also the right to defendant/debtor to apply foedew of the judgement before the competent court
in the Member State of origin which brings to quiteod balance of both parties rights in these
Regulations. Thus the author of this article agrefth Dr. Rafael Arenas Garcia that direct
enforcement of a foreign judgment, without the gubt/ of opposing its recognition, is still very
shocking only when provisions of Regulation 2200@20concerning access rights and child
abduction are concerned. When provisions on acdghts and child abduction of Regulation
2201/2003 are concerned, the defendant/debtotastkk any possibility to oppose to recognition of
a foreign judgment or possibility to defend théghts in another way, which, in author's mind, has
led to tremendous violations of child’s rights alsgpractice of European Court of Justice, but it
could be whole topic of another article.
Conclusions

European Union, by abolishing exequatur in someuRéigns of civil matters, has gone and
integrated very far in the question of mutual regbgn and enforcement of judgements in civil
matters basing its policy on the European Uniomisgiple of the mutual trust. As it could be seen
by abolishing exequatur the most of European Usidtegulations in civil matters tries to find the
balance between the fundamental rights of bothgsrmlthough not always this balance is reached.
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INTERROGATION OF PERSONS
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Abstract

Interrogation of persons in administrative violation cases
Key words:administrative violation process, interrogatioigHility, summons
Recently there is much attention is paid to imprdeeumentation in administrative violation casesrfider to achieve
high standards. It is important, because affairadministrative violation cases on the essence @ndhature of
punishments on recognition of the European Courdofman Rights are estimated as ,small criminal gassow
Administrative violation proceed law is developeadasubmitted for consideration. The main goal & thw is to
provide observance of standards. One of the maioraavhere it is necessary to observe the highdstahis the
proving. The officials have to be able to processofs correctly. Unfortunately there is not all ians of proof
processing are described in Latvian Administrativdation code, including interrogations of persoBst any official
has to know how correctly to invite to interrogatiand an order of interrogation. And also the @dfibas to know how
to apply coercive measures against persons whoutithe objective reasons avoid interrogation.

Kopsavilkums

Personu nopratimaSana administrativo park apumu lietas
Atslegvardi: administraivo parkapumu process, nopratiS8ana, atbildba, paeste
Daudz uzmaibas tiek piesgrsts, lai uzlabotu dokumessanas kvaliiti administraivo parkapumu liefis. Tas ir svagi,
jo administraiva parkapuma lietas §c savas fitibas un soda rakstura atbilstoSi Eiropas &itiesbu tiesas atpam ir
vértgjamas & ,mazis krimirallietas”. Sobfd tiek izskalts un nostits apstipriadanai Administravo parkapumu
procesa likums. Likuma galvenaisérkis ir nodroSiat augstus standartus. Viena no sgakajam darbbam, kur ir
jasasniedz augsts standarts ir pdEana. Amatpersam ir japrot pareizi fikst pierdijumus. Diemél Latvijas
Administratvo parkapumu kodeks nav noregutas visas proceslas darlibas, tad skait nopratiraSana. Bet jebkurai
amatpersonai iragina ka pareizi aiciat personas uz noprafifanu un piegrot piespieduitizelus pret persam,
kuras bez objekta iemesla nei@das uz nopratiasanu.

Interrogation is one of the main procedural actifersobtaining proofs. That is why each
official, who makes interrogation, has to know iegof interrogation and an order of conducting
interrogation. The main goal of article is to amzalyfeatures of interrogation in administrative
violation cases. In the work will be applied sciBatmethods: analysis, synthesis, descriptions.

One of the main objectives of the state is to guaea public order and safety that can be
reached only with correct normative regulation. &irg a legal environment, the state creates
preconditions for protection of interests and figats of the persons.

Offenses are dangerous and harmful actions oriarestwhich threaten interests of persons,
therefore any state pays special attention to mgoof justice after commission of these actions or
inactions. In the 1 section of Latvian Administvativiolations code is told, that the task of
administrative violations legislation is to protgamiblic order, property, socio-economic, political
and personal rights and freedoms of citizens, dsasehe rights and legal interests of merchants,
institutions and organizations, the specified managnt procedures, State and public order, to
strengthen legality, to prevent right violations,dducate citizens in a spirit of precise and tstric

observance of laws, to inculcate a full of respaititude in them towards the rights of other
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citizens, honor and self-esteem towards the pronssiof social life, upright attitude towards the

duties thereof and liability to the public. Thussttsection means that in the adjudication of

administrative violation matters justice can betoex] if three tasks are executed, namely, legal
interests will be protected, the offense will beyanted and educational actions will be made. The
author considers, that with such standard regulatioee concept of justice recovery was

unreasonably narrowed, because it is only connestdgdapplication of repressive methods. The

modern concept of justice recovery is more widet engenerally is connected with protection of

interests of the victim, besides justice is cone@etith objectivity and proportionality.

Tasks define the main requirement of conductinggss. Therefore incorrect or wrong tasks
create the wrong opinion about process. To cottastproblem, now there is an active work on
replacement of outdated regulation. The Ministabiget was considered and was sent for
consideration to parliament “Administrative viotais proceed law”. In the 1 section of law project
is specified, that the task of the law is to protée legal system, including legal interests of
society, an order of administration, a public ordend also to provide effective process of
administrative violations, applying certain punigmts without unjustified intervention in
fundamental human rights, and to achieve fairesettint of the relations.

Necessary of new regulation is also caused by dbt that as well as European court of
human rights, as well as Constitutional court reiogd that in administrative violation cases
individuals must have the same procedural guarardgeen criminal cases, because administrative
punishment have criminal character. It is necesgaryapply criminal proceed standards in
adjudication of administrative violation mattersfgiftneier v Austria). It means that cases of
administrative violations are small criminal casBse high standard needs to be provided during all
process, including obtaining of proofs.

Proving is an activity of a person involved in adisirative violation proceedings that is
expressed as the justification, using evidencéh@fexistence or non-existence of facts included in
an object of evidence (Strada-Rozenberga 2002t €. necessary use evidences in the proving
process. Evidence in administrative violation pemiiags is any information acquired in accordance
with the procedure provided for in the Law, andcetixn a specific procedural form, regarding facts
that persons involved in the administrative via@atiproceedings use, in the framework of the
competence thereof, in order to justify the exiséenr non-existence of conditions included in an
object of evidence. In the 248ection of Latvian Administrative violations coiespecified, that
evidences in administrative violation cases are:

- explanations of that person, who is subject to adstrative liability;
- testimony;

- conclusion of an Expert or Auditor;
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- conclusion of the Competent Authority;

- material evidence;

- document which contain information regarding faotesriting or in another form;
- electronic evidence;

- information acquired by investigative actions.

Evidences are used to prove the decision. Haviagd festification the person can draw a
conclusion on whether it will appeal against theisien. Justification of the decision is closely
connected with the principle of validity, whichspecified in The Constitution of The Republic of
Latvia - everyone has the right to defend his arrights and lawful interests in a fair court. The
principle of validity is also connected with theinmiple of equality. The main function of the
principle of validity is to achieve that the deoisiwould be accepted, as by means of justification
the person is convinced of correctness of the ndadesion (Briede 2005: 167).

There is no definition of testimonies and explamadiin Administrative violation code. The
87th section of ,Administrative violation procee@w’ project specify, that testimony is
information regarding facts provided in a testimahying an interrogation by a person regarding
the circumstances to be proven in the adminisgatiolation proceedings. At the same time the
131 section of Criminal proceeding law specify,tttestimony is an information regarding facts
provided in a testimony during a questioning oreirdgation by a person regarding the
circumstances to be proven in the criminal proaeggiiand the facts and auxiliary facts connected
thereto. Testimony is also an explanation regardimigcrete facts and circumstances written and
signed by a person him or herself and addressea ¢tourt, an investigating institution or a
prosecutor’s office. The author considers that lagan in Criminal proceeding law is better than in
law project, because it provide that the personvadie testimonies by hand.

Also the author considers that there is no bagsiuu$e of two categories at designation of
different proofs, namely, a testimony and explamatilt can cause contradictions in use of
terminology. Because explanations are testimonl@shnare written by hand, it is necessary to use
only one category — testimonies.

It is recognized that interrogation is the most am@nt action in administrative violation
process. Interrogation of witnesses, victims artteiopersons are the most widespread proof in
process. It is possible to receive testimonies dalyng interrogation. The administrative violatson
code doesn't establish the rule of carrying owdrimogation. At the same time, in practice the most
number of mistakes is allowed at interrogations.

Interrogation is the action in which police officefficially communicates with the person
who perhaps knows information about the signifidants (Kavalieris 2002: 63).

Analyzing interrogation in administrative violatigmocess, the author will describe the rights

and duties of persons during interrogation.
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The invitation of the person for interrogation esponsible and important process. Depends
on the correct realization of this process whethbecame known to the person of the place, time
and the basis of interrogation, and also aboutquio@l compulsory measures and sanctions. The
person can be invited for interrogation by summaondyaving personally reported about need to be
(for example, by phone). At the moment the admiatiste violation code doesn't regulate summons
form and content. The author considers that iteésessary to use regulation about the summons
from Criminal proceeding law. Sending or transfértte summons is necessary to make on the
basis of the law on notifications. The law on roé&fions specifies that it is possible to do it in
these ways:

- at the institution;

- with the intermediation of an employee or couriethe institution;
- using postal services;

- using electronic communications.

In receiving a document or information at the ingion, the addressee shall sign for it. A
document issued or information provided by theitason shall be deemed notified from the
moment when the addressee has signed for recéipt.dbcument is notified at the institution,
however, the addressee refuses to accept such dagutnshall deemed notified from the moment
when the addressee refused to accept the docuiiteste is identical order with transfer of the
summons with the courier.

Using postal services, a document shall be notifieal sealed envelope in the form of letter-
post items:

1) as an ordinary postal item;
2) as aregistered postal item.

Summons which has been notified as an ordinaryapdsin shall be deemed notified on the
eighth day from the day when it was registeredhe institution as the document to be sent.
Summons which has been notified as a registerethlpmem shall be deemed notified on the
seventh day after handing it over to the post effithe addressee may refute the presumption that
the document has been notified on the seventh ftierytending it over to the post office or on the
eighth day from the day when it was registeredhe institution as the document to be sent,
pointing out to objective reasons which have beemlastacle for receipt of the document at the
indicated address regardless of the will of theresike. This presumption follows from this that the
addressee has a duty to be reachable at the iediadtiress.

The summons shall be notified sending it by faxhé addressee has indicated the fax number
and has expressed a wish in writing to receivedtt@ment by fax. The summons shall be deemed
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notified from the moment when the sender receiveordirmation from the addressee by fax
regarding receipt of the document.

Only when the summons have been sent or transfeusidg mentioned methods, it is
possible, that in the case of contempt toward pahstitution, which has been manifested as failure
to attend without a substantiated reason after samsrof a police officer, person may be subject to
administrative liability. There is no special seatiin the Administrative violations code, which
determines administrative liability for failure tattend without a substantiated reason after
summons of a police officer in administrative viaa process therefore the author suggests to
apply the 175th section of the Administrative vimas code (intentional non-compliance with a
police officer's). Latvian court's judicature spBcithat the 175th section of the of the
Administrative violations code can be applied oiflythe requirement was lawful (rishums
Nr.SKA-454/2006). 260 section of the Administratiielations code specify that by an invitation
from the institution (official), a person subjeotadministrative liability has an obligation to @ap
at the specified time. 264 section of the Admimiste violations code specify that by an invitation
from the institution (official) in whose record-k@eg the matter is, a witness has an obligation to
appear at the specified time and to give truthiidence: to notify of all that he or she knows abou
the matter and to answer questions. Mentioned aéigal approve that the requirement was lawful.
Unfortunately, in relation to the victim this reqement is not lawful, because victims have no
obligation to appear at the specified time to tludicp officer. The author considers that this
situation complicates work of the official in adnsimative violation process. And also this
regulation doesn't conform to the accepted staisdard

Secondly it is necessary to prove that the persmare knows the requirement. Therefore it
is necessary to prove that the summons have reableederson. The Supreme court of Latvia
considers that the fact that the summons have deminat the declared place of residence, doesn't
certify that the persons have to know about requam@s. It is necessary to prove the fact of getting
the summons (nanums Nr.SKA-252/2008).

Analyzing procedure of interrogation in administratviolations process, the author stated
one more discrepancy. 300 section of Criminal |pec#y, that person who knowingly commits
giving false testimony, opinion, translation, exm@#on or application during pre-trial criminal
proceedings, in court, to a notary or bailiff, fck act has been committed by a person who has
been warned regarding criminal liability for givifegse testimony, opinion, translation, explanation
or application should be punished. And 302 seabio@riminal law specify, that person who, being
a witness, a victim or another person who has bened against giving false testimony, commits
unfounded refusal to give testimony to a pre-tRabsecutor’s Office or at a trial should be

punished too. That is why no person in administeatiolations process can be punished under the
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Criminal law for false testimony and for refusalgive testimony. Such situation is not correct, and

also it is necessary to make changes in the Crifana
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Abstract

Mediation and development of its notion
Key words mediation, comprehension, concepts, confliclesatnt
The alternative methods of dispute resolution @&w field of study in Latvia. In most cases suchhods and its real
procedure are outside any legal regulation. Onthisfalternative dispute resolution methods isechlinediation and
person, who is responsible for the managementi@ptiocess is called mediator. The notion of taigtis known from
the ancient civilization times. It is useful to @mstand the initial comprehension of mediation fideo to sucessfully
implement this process in the legal system of modeciety. Nevertheless the elaboration of medigtimcedure asks
serious evalution of possibilites to completely lggobasic principles of alternative dispute resolutmethods.
Answering on question whether it is possible to ptately realize the concept of mediation, it is essary clearly
understand, what it is and how you can use theradgas of this process in real life.

Kopsavilkums

Mediacijas jedziena izpratnes atlstiba
Atslegvardi: mediicija, izpratne, koncepcijas, stiu noregutSana
Mediacija ka viena no alternatam stidu reguéSanas metddn ir jaunirgjums ntusu tiesbu siséma. Vairakuma
gadjumos mirgtais process ura$ realizcija ir iznestaarpus tieshu sisémas amjiem. Medicijas procesastenoSai
piedahs tred neitrala persona, kuru afpmé ar terminu mediators. Mettiijas gdziena noune ir pazstama jau no seno
civilizaciju laikiem. Medicijas procesa sekigeai izmantoSanai tagad tiesbu sisema ir svafigi zinat tas sikotngjo
noZmi. Neskatoties uz to memtijas procesa izmantoSana prasa visug@sjzverteSanu par iesgpam pilnigi ieviest
alternatvo stidu noreguiSanas pamata principus. Atbildot uz fuinu vai ir iesgjams pilngi realizt medicijas
koncepcijas, ir nepiecieSams saprast, kas taski imesgEjams izmantot migta procesa priekSraleas ralaja dave.

The judiciary is considered to be the mechanismwbigh it is possible to achieve protection
of violated interests or rights. In the Natural laactrine, if there is a conflict, it is necessany
apply to the courts to prove your opinion throubk judicial process and other connected legal
procedures. The court, presented by the judgepstdhvely settle disputes and delivers judgment
in the rest of society. In most countries, thel tisastill considered the only authoritative disput
resolution (Tetunic 2008). The problem lies in gractical implementation of the judicial process.
If theoretically we can consider trial as the bewtance fot the settlement of conflicts and
specialists, who are employed in courts, coulddesiclered as the most competent in their field of
work, then in real life everything happens diffater{(Friedman, Lord 2004). In fact, people are
reluctant to use a traditional legal procedure taiadl for the resolution of conflicts. There arevs®
publicly announced assumptions, that only 3% of ¢beflicts come to courts (Schwartz 2003).
There are some reasons, often mentioned in trettael Amongst them are duration of cases, costs
of the trial process, dissatisfaction with a caletision, inability of the parties to participatethe
decision making about settlement of the conflist\weell as the desire to keep the dispute details
secret from the rest of society (Greenwald 1978ats why the other types of conflict resolution
and settlement procedures are considered to beyapepular replacement for traditional court.
General legal theory combines a variety of extdigpal conflict settlement methods with a
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common name Alternative Dispute Resolution (ADRg#Kini 2011), that in Latvian reads as an
“Alternative Dispute Resolution (ADR) methods” (Kameca-Usova 2015). Sometimes the word
“alternative” is replaced with the word “externglApproval and oversight of external dispute
resolution schemes), that does not change an ¢weeahing of the concept.

The concept of ADR integrates all the processesctwhre used for the termination and
settling of disputes, and that are applied by ttesent of parties, without recourse to courts of
general jurisdiction. ADR includes (Madison 2008)) negotiations; 2) reconciliation; 3)
arbitration; 4) mediation.

Negotiations are dialogue between at least twoviddals, parties to the dispute, which has
different interests and opinions. Aim of the negtitins is to achieve understanding, to remove
differences between opinions of parties and toeaehithe confidence-building between the two
parties with different point of views, who were @ived in the negotiation process. During the
negotiation process all parties are trying to aghiavorable conditions for themselves. The main
objective of the negotiations is to reach a compserthat is mutually acceptable (Brazeal 2009). In
the Latvian law negotiations are not consideredraalternative to the traditional court proceedings
and are not recognized as an independent methdidpafte resolution.

Reconciliation is an alternative form of confliesolution, when sides of the conflict uses a
special person — conciliator, which meets with ea€hthe parties individually and trying to
reconcile them - eliminating the differences in tiews of parties. Reconciliation is realized
through the gradual improvement in relations oftiparand through the reduction of connected
emotional stress, asking parties about relatedutksissues, providing technical assistance, stgdyin
possible options for the settlement of the disfaunté persuading each side to make concessions in
negotiations (Christiansen 1997). Reconciliatiobased on the mutual concessions of the parties of
dispute, which gives them possibility to achieveaaricable settlement of the conflict. The conflict
sides communicate with each other only through diater and no onsite (Christiansen 1997).
Reconciliation as a separate type of alternatigpude resolution is not recognized in the Latvian
legal system. At the same time according with Séqmaragraph of Article 149 of the Latvian Civil
Procedure Law, judge, during the preparation of tase materials for trial, could fulfill
reconciliation measures and settle the conflictcakding with First part of Article 381 of the
Latvian Criminal Procedure Law trained mediatotief State Probation Service could contribute to
the reconciliation of conflict sides.

Arbitration is an alternative dispute resolutiomnfip technique for ending the conflict out of
court, when sides of the disoute grant rights tcdéeon ending the conflict and the resolution of
the dispute to one or more persons (arbitratong) decisions of which the parties agree to submit

to. Arbitration is a conflict resolution techniquehen a third party has the right to get acquainted
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with the details of the conflict and make a mandattecision to the parties of the conflict, whish i
obligatory to them, because of signed arbitratigreament (Winn, Davis 2004). Parties have no
right to refuse to comply with the arbitrator's démn (Pucci 2005). Arbitration Institute in Latvia
has known as the Arbitration trial. It has regullaby the Twelfth Chapter of Part D in the Civil
Procedure Law. Arbitration trial is intended ondr fesolution of certain civil conflicts, arbitrat
trial couldn’t be applied for the resolution ofrarnal conflicts.

Mediation is an alternative dispute resolution fotgpe or technique for the settlement of
disputes between two or more parties with certaimsequences (Meyer 2007). The origin of the
word ,mediation” is not known precisely. The worchediation” is not an anglicism (Trossen).
Generally it is believed, that the term is deriiemn the Latin language and means “intercession”.
At the same time it is possible to find referenicegs German origin (Lazar 2006). The concept has
been adapted in several languages: in the USA diatien”, in Great Britain — “mediation”, in
Germany — “mediation”, in Hungary — “mediaci¢”, Holland — “mediation”, in Lithuania —
“mediacija”, in Poland — “mediacija” (Lintner et.&012). In the Latvian language is not possible to
find and use one generally accepted term instediteofvord “mediation”. Terminological problems
appear also during the selection of name for thgesti who organizes the mediation. Latvian
synonym choice of the term “mediation” could betéirmediation”, the subject, who organizes
mediation, could be called as “intermediary” or “igetween”. There have been assumptions, that
the intermediation is a correct translation of maédn, but not very correct designation of
mediation (Rone). Thus, in Latvia it is recommendeduse the term “mediation” for the
designation of conflict resolution process, and toe subject, who organizes and manages the
mediation process, it is recommended to use terediator”.

The scientific literature has numerous mediatiofind®ns. US mediation researcher L.
Beekman defines mediation as an informal, confidémrrocess, when sides of the conflict with
help of specially trained neutral person, are yyio find a mutually acceptable solution of their
dispute (http://ffiles.eric.ed.gov/fulltext/ED45164df). R. Robinson defines mediation as an
intervention in negotiations or in the conflict,riead out by the specially authorized third party,
who has limited decision-making power or has ndhqumwer, but who helps the parties of conflict
voluntarily agree on mutually acceptable conditimsthe resolution of dispute (Rubinson 2004).
D. O. Adetoro defines mediation as usage of a thady, that is aimed at helping to those, who
can’t reach an agreement of conflict resolutionmaly agree on ending the conflict, but much later,
as a result each of the involved side is sufferamy additional damage (Adetoro 2005). US
mediation researchers C. T. Autry, G. C. Reid, RH&I in the publication ,Mediation: Effective
Resolution Of Contract Disputes” describes medmtas a conflict settlement process, that

necessarily requires a neutral third party parditgn, which helps to agree on the terms of ending
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the dispute, without evaluating the essence of dbeflict (Autry et al. 2005). The Russian
Federation professor D. N. Sahabutdingifal{. Caxa6yraunosa) in the dissertation ,Auction as a
subinstitute of contract law and legal procedurdopeu kax cybuncmumym do2o6opro2o npasa u
ropuduueckas npoyedypa”) stresses, that mediation is a bargaining procedetween conflict
sides, defining joint working program for the pestiwith a neutral third party participation,
concluding future agreements between sides aslafjtiee whole proces<axabyraunosa 2007).
Latvian scientist and professor J. Bolis (J. Baimsjhe publication ,Mediation: Application in the
United States and prospects in LatviaMgdiacija: pielietojums Amerikas SavienaiajValsis un
perspekivas Latvij”) defines mediation as a non-trial procedure, wharprofessionally trained
neutral person, who is not involved in the disphtps the parties themselves to find a solution of
the dispute (Bolis 2011). Attorney at Law and Mealigpractitioner D. Rone (D. Rone) in the
publication ,Mediation: The concept and possitelti (,Mediicija: Jedziens un iesfjas’) stresses,
that mediation is a process, in which dispute af tw more persons is settled out of court, through
the assistance of one or more mediators (Rone 28@6)yney at Law R. Matjushina (R. Matjusina)
in the publication , The introduction of mediatiom $olving of commercial disputes’Niediicijas
ievieSana komercstiu risingSan:”) defines mediation as a voluntary and confiddmniacess, in
which a third neutral party led negotiations betwstles of the conflict, and that third party has n
rights to make any decisions (Matjusina 2008). Garrspecialist A. Trossen, who is practising in
Latvia, describes mediation as a conflict resolutprocess, when parties of the conflict with a
mediator support independently make an agreememitatonflict resolution and hence all the
parties are winners from the participation in madra  proceedings
(http://www.mediacija.lv/?download=mediacija_|Iv.jpdf

Previously mentioned mediation scientific defimsostresses basic features of that institute:
it is an alternative process for the legal procegsli involving at least two parties (sides of the
conflict), activities are carried out voluntarilmé without external control, process is organizgd b
the neutral third party — mediator. At the sameetiodevelopment of the notion of mediation
happens in the laws and legal regulations. Thatitubs, without revealing its definition, is
mentioned in the United Nations Commission on lmé&onal Trade Law (UNCITRAL) Model
Law on International Commercial Conciliation, commteeto the 6th paragraptmediation [...]
other dispute settlement processds¥gal definition of mediation, that retains alktelements and
characteristics of the nature of mediation, includ008/52/EC Directive Of The European
Parliament And Of The Council On Certain Aspects Nbédiation in Civil And Commercial
Matters (accepted in May 21st, 2008). Article 3tué Directive defines mediation as a structured
process, however named or referred to, whereby dwonore parties to a dispute attempt by
themselves, on a voluntary basis, to reach an agmeieon the settlement of their dispute with the
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assistance of a mediator. This process may batmitiby the parties or suggested or ordered by a
court or prescribed by the law of a Member State.

Theoretical elements, that characterizing the eatdrmediation, could be found also in the
Latvian national legislation. For instance, Sectloof the Chapter 1 of the Latvian Mediation Law
defines mediation as structured co-operation psoams voluntary basis, whereby the parties
attempt to reach a mutually acceptable agreementhensettlement of their dispute with the
assistance of a mediator.

Legal notion development of Mediation concept wikur in the draft of the United Nations
Commission on International Trade Law (UNCITRAL) &#ention on Enforcement of Conciliated
Settlement Agreements (Vidak-Gojkovic 2015), thatscheduled for the acceptance in the near
future.

According with the above-mentioned scientific aeddl definitions of the mediation, that
process could be defined as an alternative dissi@ution method, that is used for the non-trial
settlement of the conflict between two or more sjdeith the participation of the third impartial,
neutral go-between, who manages the process asdguss conflict sides to settle the dispute.
Mediation is not a reconciliation, because mediasort reconciliate parties, but allows them
independently find a mutually beneficial soluticor the conflict. Mediator is trying to achieve
active cooperation and communication between adrdides, either with each other, either through
the direct participation of mediator. Mediationukss so-called win-win solution, with which both
parties have satisfied and which they have indepathdformulated. Currently, mediation institute
together with other alternative dispute resolutimethods continues its development in the
scientific doctrine worldwide. Development of medda institute occurs because of its
normativization in the international and in theioaal (domestic) law of European and Non-
European countries. Spread of mediation and iteigigp popularity in the world is caused by the
inefficiency of national trial system and officillgal regulations, high costs of court proceedings
and the parties' dissatisfaction with the confiiettlement results.
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Abstract

Personal identity in the perspective of fundamentatights
Keywords:personal identity, the right to personal identity
The objective of the article is to provide a coacissight into a judicial assessment of personahtity in the
perspective of the fundamental rights, clarifyihg tontent of the named concept. To achieve thenggoal a legal
definition of a term has been clarified, summing tpinions provided by a various legal scientistereover, having
studied legislative regulations, the viewpointlué tegislator on the matter has been established.
In conducting the study and clarifying the conteftthe right to personal identity, the appropriatese law of the
European Court of Human Rights and the Constitati@ourt of the Republic of Latvia has been exahine
The following research methods have been useckistidy: descriptive, comparative and analysis atktiihe article
is concluded with the relevant conclusions.

Kopsavilkums

Personas identisite pamattiegbu skatijuma
Atslegvardi: personas identite, personas tiélsas uz identitti
Raksta rarkis ir sniegt koncengtu ieskatu personas ideatis juridiskaj vertejuma pamattiegu kontekst, precijot
mingta termina saturu. ®rka sasniegSanai tiek noskaidro®ziena legla defiricija, apkopojot vaiku tiegbu
zinatnieku viedolus. Turkht, izpetot normaivos aktus, tiek noskaidrots likumdga viedoklis par migto jaugjumu.
Veicot Etijumu un precigjot personas idenfites tiesbu saturu, tiek anakita Eiropas Cilektiesbu tiesas un Latvijas
Republikas Satversmes tiesas aitji@tiesu prakse.
Petijuma izmantotas @&as metodes: apraksipSsaidzino& un analzes metode. Raksts ir negls ar attietgajiem
secirgjumiem.

Introduction

One of the most recent topical state rights issué$e discussion about the core values of the
Latvian statejnter alia, the core of constitutiorSatversmg its content and immunity. Within the
framework of that discussion among other things #t&te constitutional identity has been
discussed, analyzing such elements as nationatwhdal nature, territory, nation, state power, etc
which forms the Latvian constitutional identity.

In legal literature it is acknowledged that eachtestas a legal entity has its own identity
(Konstitucioralas tiesbu komisijas viedoklis 2012). Moreover, the natiointity is inextricably
linked to its nation's identity. But what else farithe national identity, if not we both togethed an
individually. Therefore, the discussion of elementdich form the constitutional identity, also
includes the discussion of an individual's identag/the representative of the nation.

The sense of identity is crucial for all of us. ntley or the sense of belongingrovides
stability and thus gives the opportunity to growd atevelop; without the sense of identity the
personality is unclear and vulnerable. The moderdetstanding of personality, summing up the
idea of what it means to bé ™ or "you' , is described as a flexible and fragile. Lackself-sense
can lead to some incapacity. This is why the idea merson's nature and sense were suggested and
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analyzed in a number of studies and different @émathe past. To some extent, human rights
legislation focuses and stipulates some separgateesions of personality, including aspects related
to the identity (Marshall 2009).

To this end, this paper is to address the persdaatity in the perspective of the fundamental
rights, providing the legal assessment of the itdewnf the person or the right to one’s personal
identity.

Legal definition and review of legislative regulatbn

To begin a discussion on the right to one's idgntitshould be noted that different legal
scholars, debating on the right to a person idergitovide both similar and yet diverse definitioin
that term. On the one hand, legal scholars ackrigelethat the right to personal identity is
connected to a human dignity and thus it can baidered as a fundamental right (E.g.: Bonasso
2001; McCombs&Gonzalez 2007). However, on the oltiaerd, legal experts disagree and one part
of them considers this right as totally autonomand independent right, while the second part of
scholars is in the opinion that, although this righifundamental, it has evolved from an individsial
right to privacy. Furthermore, the content of ishH@en mostly determined by the case law (E.g.:
Pino 2000; De Hert 2008; De Anrade 2011).

Overall, as regards the person’s right to identityg following definition can be suggested:
one’s right to identity is the right of an individuto exist, to express his/her self and to pgpate
in social life in accordance with his/her perceptiof his/her personality and considering features
of his/her individuality

It shall be noted that these scholars, who considat the right to personal identity is
completely autonomous right, justify their viewshwihe fact that these rights have been explicitly
defined in a number of international instrumentg(EConvention on the Rights of the Child 1989;
Hague Adoption Convention 1993; Directive 2004/&3)EMoreover, having studied the national
regulation of Latvia, it can be concluded that ltla¢vian legislator also acknowledges not only the
legal definition of that term but extensive and dimsional nature of personal identity as well,
strengthening it with the law (E.g.:éBw tiesbu aizsardibas likums 1998; Patwuma likums
2009; Biometrijas datu apsttes sistmas likums 2009).

Whereas these legal scholars, who consider tharsop's right to the identity as so-called
rights created by the judgesre of opinion that this right has been creaiatkrpreting the
European Human Rights Convention, namely, deriitifrpm the right to privacy.

The analysis of the relevant case law

In terms of case law, first and foremost, it shduddnoted that it is not possible to fully study

it within this paper due to its voluminous contenterefore, only one element, which forms the
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personal identity, shall be evaluated henceforwaathely, one’s origins, which is also one of the
core issues of the personal identity.

One of the categories of cases where the legaksmssmt of personal identity has been
provided more often is the establishment of pagmtancluding the paternity issues. Within these
cases it shall be particularly noted referenceb®fEuropean Court of Human Rights (hereinafter —
the ECHR) in the cagdikulié¢ v. Croatia In this case the applicant is a five-year-old @ino was
complaining about paternity trial and the lack esaurces to ensure that her alleged father would
comply with a national court order to take the DN#ernity test.

Having reviewed the case, the ECHR held among dthiegs the violation of the right to
private life, namely, despite the fact that, on tre hand, it must be borne in mind that the
protection of third persons shall be provided wiiaking medical testing, on the other hatta,
applicant has a vital interest, protected by then@mtion, in receiving the information necessary
to uncover the truth about an important aspecthefrt personal identitfMikuli ¢ v. Croatia: para.
64).

Evaluating the relevant case law, it can be coredutthat the right to a personal identity can
be granted not only to the child, but to allegetié¢a of the child as well. Namely, Mizzi v. Malta
the actual situation was totally opposite to thevab problem: the applicant under Maltese
legislation was automatically recognized as thkdabf the child, although at that time he had not
been cohabiting with his spouse for a long periddtime. Moreover, according to Maltese
procedural law, he was not able to contest thedltest results of his daughter. In this case the
Court held thathe potential interest of applicant’'s daughter injaying the “social reality” of
being the daughter of the applicant cannot outweighlatter’s legitimate right to have at least the
opportunity to deny paternity of a child who, aatiog to scientific evidence, was not his own
(Mizzi v. Malta: para. 112).

In the light of this, it shall be concluded thateoof the elements, which forms the personal
identity, in the view of ECHR is the legal certgirdnd any long-term uncertainty threatens the
personal identity, it shall therefore be eliminatedsoon as possible. However, on a few occasions
in order to reach the balance between the intecdégiarties, the legal certainty may be a subjéct o
certain restrictions.

However, the discussion of the child’s parentageoislimited only to the issues concerning
the paternity of the child; it shall also includestchild’s origins as such. Namely, within the case
law of the ECHR there are such judgments in whieh ECHR holds thahe person has a vital
interest, protected by the Convention, in receivthg information necessary to know and to
understand their childhood and early development
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One of these judgments, which has also affecteduttther development of the case law, was
the judgment of 1989 in the caGaskin v. United Kingdomn this case Gaskin, who was provided
with out-of-family care, while he was very littlepmplained about the refusal of local authoritees t
allow him to access his own case file, claiming tiigs would reveal sensitive information about
third parties (teachers, friends, foster familyighbors, etc.) who, knowing that if this informatio
will be available for Gaskin himself, would havevee provided the expanded information about
Gaskin.

A key factor in this case was fact that Gaskin'sh@g who could give her permission to
access the case file, was deceased. Thus, the E@HR thatthe prohibition to access the records
could exist only if an independent authority wolprovided which could finally decide whether
access to records shall be granted in cases wheantibutor fails to answer or withholds consent
(Gaskin v. United Kingdom: para. 49).

In the discussion concerning the determinationhef ¢hild's origins, the cagedievre v.
France should be particularly noted. In this ca®eiévre wanted to clarify the identity of her
mother who abandoned her and made her availabkdfgtion. Basically, according to the French
legislation, the mother's right to remain unknovas kthe priority over the right of the child to know
his/ her origins. Obviously, in this case interestsboth the mother and the child collide;
furthermore, the French legal system is supportitegmother's right to give birth anonymously,
which therefore indicates that the right of motpesvails over the right of the child.

In this case, the Court with 10 votes to 7 held théair balance between the interests of the
parties has been reached. However, the seven judgeshad dissenting opinion, pointed out that,
according to the French legislation and case lawat, it is not possible in general to reach so
called “fair balance” as from the begging the moikgrovided with an opportunity to make a non-
negotiable refusal to reveal her identity, whilelegal remedies or options to challenge the refusal
is offered to the child (Odievre v. France: Joimgdenting Opinion).

Although this judgment is considered to be the ileggudgment in that category of cases, it
should be noted that it did not gain a responsm filee subsequent case law, which among other
shall include judgments of ECHR in caséggi v. SwitzerlandndPhinikaridou v. Cyprus

In the first aforementioned case the applicant feggiested to exhume his alleged father's
remains, but it was refused, claiming that it wouldlermine the balance between the deceased and
the applicant's rights. A key factor that had iefiaed the judgment was that the biological
certainty would not cause a change of existingientm the civil registry and the applicant's
genuine interest was only to find out the truthwdas origins. Wherewith, the Court held that the
preservation of legal certainty cannot sufficetgelf as a ground for depriving the applicant & th
right to ascertain his parentage (Jaggi v. Switret para. 43).
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Some similarities are also seen in cBeeikaridou v. Cyprusthe applicant only at the age of
52 learned from her biological mother the name ef biological father. Thus, paternity
determination date, namely, 3 years after comingge, had expired. In this case, the Court held
that determination of unconditional term does meaidl to fair balance. Moreover, in that case the
rights to know one’ origins prevail over other righand interests (Phinikaridou v. Cyprus:
para. 64).

As regards judgments of the Constitutional Courthef Republic of Latvia (hereinafter — the
Constitutional Court), in which a person's idengéityd its constituent elements are discussed diirst
all the judgment of 2001 of the Constitutional Goas regards the surnaméentzeti should be
highlighted. Namely, Ms. Mencena was not satistieat her surname after marring the German
citizen has been reproduced as Mencena. In thés taes Constitutional Court helahter alia, that:
"The person’s name is tightly linked to the senselaitity, and therefore also to his/her private
and family life. However, it is used not only by ktolder, but it also has an important social
function - to identify the persbiSatversmes tiesas spriedums 2001).

It should be noted that in relation to the aforetioered judgment ECHR, having evaluated
the admissibility of the application of Ms Mencefeld that: [t is in the first instance for the
Latvian authorities — not the Court — to assesstthe situation of the Latvian language in Latvia
and to gauge the seriousness of the factors thatdcplace it at risk. Considering that the
Constitutional Court concluded that the situatiohtlee Latvian language in the country’s social
relations as a whole was still relatively fragiled, consequently, that it was necessary to afford i
additional protection. The Court could only callathassessment into question if it was arbitrary,
which is manifestly not the case Hefiglentzen alias Mencena v. Latvia: para B 2 (b)).

Certain legal assessment of the identity can aésdobnd in the judgment of 2005 of the
Constitutional Court concerning the request foeelaration of non-compliant with the Constitution
the criminal liability for the usage of narcoticuds and psychotropic substances in his/her own
house or apartment. In this case the ConstitutiQualrt, having interpreted the right to privacy,
held that: this right[inter alia] concerng..] the identity of an individudl.]. The right to privacy
means that the individual has the right[td live in his/her own way, according to his/her natu
and wish to develop and improve his/her personalityerating minimum of state’s or other
persons’ interference. These rights include thatrgf an individual to be different, to maintaincan
develop the qualities and skills that distinguismimer from other people(Satversmes tiesas
spriedums 2005).

However, a particular attention shall be drawnhi® judgment of 2009 of the Constitutional
Court, in which the compliance with the Constitatiof deadline for contesting the paternity has

been assessed. In this case the Constitutionat Gasirevaluated the right to an identity of a perso
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and particularly of the child in the context of thght to a fair trial rather than the right to\@acy.

Furthermore, having assessed the restriction adgmental rights, the Constitutional Court ruled

that it has a legitimate purpose - the protectibohddren's rights, namely, the Constitutional @ou

is of opinion that: to ensure the child's right to identity, it is nesary to ensure legal certainty and
for the sake of this objective a certain paterrippeal term can be establistid®atversmes tiesas

spriedums 2009).

Conclusions

1. Legal scholars, debating on the right to a persaestity, provide both similar and diverse
definition of the term — it is argued whether thght is autonomous and independent, or it has
evolved from an individual's right to privacy. Thight to personal identity is connected to a
human dignity and thus it can be considered asddimental right.

2. The person’s right to identity is to be consides=done’s right to identity is the right of an
individual to exist, to express his/her self andptuticipate in social life in accordance with
his/her perception of his/her personality and adersing features of his/her individuality.

3. ECHR has derived the right to a personal identiynfthe person's right to privacy, its content is
dynamic and consists of such elements as legaiogrt which in its turn includes the right to
know his/her origins and history of origins, indlg the right to receive the information
necessary to understand his/her childhood and daviglopment.

4. The Constitutional Court acknowledges the righa fersonal identity and names a few elements
which form the identity of a person. The case ldwhe Constitutional Court points out that the
right to a personal identity is not subordinatedyaiw the right to privacy; it shall be also
evaluated in the context of other rights. The idgrdf a person is connected to private life as
itself, but the right to a personal identity is ®eojual to the right to privacy. To some extent they

both overlay and stand alone.
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Abstract

Tax policy impact on income inequality in Latvia
Keywords:tax burden, income inequality, value added tagressive tax
Income inequality in Latvia has been very high fleany years. Gini coefficient is one of the biggesthe Europe
Union. Compared to other European Union counttiassia has a very low average tax burden. Butithisot the case
when the tax burden on persons with different inedavels is compared.
The aim of the paper is to evaluate the impacheftax policy on income inequality in Latvia. Thiejectives are: to
overview opinions of international experts about fmpact of tax systems on income inequality; tonpare tax
systems and income inequality in different coustri® analyse the tax burden of existing taxes amous groups of
persons with different income level; and to fine thest solutions how to change the tax systemdoceeincome
inequality in Latvia.
To estimate tax regressivity in Latvia a methocdsgetment of tax burden on consumption was useslré&dults show
that for persons with lower income the tax burdesignificantly higher than the average and is &ighan in other
Europe Union countries. In Latvia the tax burddisfemainly on persons with low incomes. That ig, f@rsons with
low income the tax burden is much higher than therage, but for persons with high income the buridelower.
Regressive tax burden is mainly caused by valueddax and other consumption taxes, because pevgitmsow
income spend all of their income for daily needs] therefore bear the value added tax burden.
To reduce the overall regressive tax burden in nctries value added tax rate on food and otteyzts has been
reduced, also progressive personal income taxpiaire. The same should be done in Latvia, too.

Kopsavilkums

Nodoklu politikas ietekme uz ierakumu nevienlidzibu Latvij a
Atslegvardi: nodolu slogs, nodgk nevienidzba, pievienotasartibas nodoklis, regrégais nodoklis
Latvija ir loti liela ierakumu neviendziba. GINI koeficients Latvjj ir viens no visaugkajiem vis ES. Turkit,
pedejos gados nav bijusitbiski uzlabojumi. To galvenakt pastiprina regré@gais koggjais nodoku slogs, & rezulata
veidojas liela ieaBkumu nevienddziba. Saldzinot ar ciim ES valgim, Latvija ir loti zems vidjais nodolu slogs (zem
30% no IKP), 2012.gad4 zenakais Eiropas Saviéba. Tatu tas & nelit nav, ja sabizina nodoku slogu persaam ar
dazdiem ierakumu Emegiem.
Tadel, merkis ir nowertet nodoKu sloga ietekmi uz iekumu nevienldzibu Latvija. Uzdevumi ir apskait starptautisku
ekspertu viedolus par nodoki sisEmas ietekmi uz iefkumu neviendzbu, saidzinait nodoKu sistmas un ieakumu
nevienidzibu citas valsts, analizt nodoKu sloga ietekmi uz persam ar daZzdu ierakuma imeni un izstidat labakos
risinajumus nodoku sisEmas maiai, lai samazifitu ierakumu nevienddzibu Latvija.
Analize liecina, ka zemu i@kumu guéjiem nodoHu slogs ir Iatiski lielaks par vidjo, un tas ir augsks nek citas ES
valstis athilstoSiem ietkuma guegjiem. Ta ka Latvija nodoKu makaSanas slogs gulstagirpvaii uz persoam ar
zemiem ieAkumiem, $m persoam Latvija ir augsts noddk slogs. Regr@su nodoKu slogu rada PVN un citi patpa
nodoHKi, jo personas ar zemiem i&umiem, visus iefkumus patré ikdienas vajadibam. Lai maziatu regres/u
kopgjo nodoRu slogu, daudis valsts ir samazigts PVN rtikai un progreass [IN nodoklis. Al Latvijai, balstoties uz
citu valstu pieredzi, tajskait nodoKu administéSara, ir jamazina nodoku sloga regresivite, ievieSot samazito
PVN partikas preem, palielinot neapliekamo minimumu un veicot citpggikumus, kas mazina iekumu
nevienidzibu nodolu ckl.
Lai noteiktu nodolu regresivitti Latvija, tika izmantota p&tina nodolu sloga no&rteSanas metode.

Introduction

Despite in recent years there has been considegatigh of economy in Latvia, real Gross
domestic product (GDP) growth rate was only 2.4%2014 (Eurostat 2015) and Latvia still
remains as one of the developing country withinEeope Union (EU), well far lag behind West

Europe or Scandinavian countries. In 2014 GDP peita in PPS was only 64% (EU28=100) or
12100 EUR per capita, what is one of the lowerllevéhe EU (Eurostat 2015).
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There has been very high income inequality for mgaeys in Latvia (see Tab 1). In 2014 the
Gini coefficient was 35.5 in Latvia (Eurostat 201B)was one of the highest in the EU. Moreover,

there is not observed a positive progress in tlestigears.

Table 1.Gini coefficient of equalised disposable income

Geo\Time 2004| 2003 2006 20407 2008 2009 2010 201112202013| 2014
Latvia ;] 36.2] 38.9] 35.4| 375 37.5] 359| 35.1| 35.7| 352| 355

EU (28 countries) 30.5] 30.8|] 30.4| 30.5] 30.9

EU (27 countries) 30.6| 30.3| 30.6| 31.0] 30.6] 30.5| 30.8| 30.4| 30.5] 30.9

Source: Eurostat 2015

To better understand the reasons of income indgutdix burden should be analysed and its
impact to persons with different level of incomeondpared to other European Union countries,
Latvia has a very low average tax burden — in 20 29.2% of GDP. Value added tax (VAT)
burden breakdown is 7.6% of GDP, income taxes 705%DP, net social contributions 8.7% of
GDP, but capital taxes 0.0% of GDP (Eurostat 2015).

But this is not the case when comparing the taxddmron persons with different income
levels. Analysis shows that for persons with lowame tax burden is significantly higher than
average and is higher than in other EU countriesvian tax burden falls mainly on persons with
low incomes, that is, for persons with low incorag burden is much higher than average, but for
persons with high income is lower. If we compare ltarden on low income earners (below 5000
EUR per year), it is significant higher as in otlveuntries (World Bank 2014). Such tax policy
stimulates income inequality. Where as revenueibigton and social transfers do not enough
reduce income inequality, because it still remaiesy high (see Table 1), consequently solutions
should be looked in the tax system itself.

In accordance with the Sustainable Developmenttegfyaof Latvia until 2030 (VARAM
2010) and The National Development Plan of Latwa 2014-2020 (VARAM 2012) and other
policy documents is intended to gradually shift the burden from labour to consumption. This
should be examinated very carefully. Consumptiotedaare regressive and the consumption tax
burden increase can only further increase the bvexgressively of the tax burden and hence
income inequality. Therefore, the tax burden shawdd be shifted from labour to consumption,
instead - the right solution would be the tax buardedistribution or equalization between persons
with different level of incomes.

The aim of the paper is to evaluate the impacthef tax policy on income inequality in
Latvia. The objectives are: to overview opinionsirdernational experts about the impact of tax
systems on income inequality; to compare tax systana income inequality in different countries;
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to analyse the tax burden of existing taxes orouargroups of persons with different income level,
and to find the best solutions how to change thesyatem to reduce income inequality in Latvia.
Review of the Literature

There are many reasons for income inequality inespcResearches show that income
inequality is closely related to development of remmic and living standard (OECD 2011). Rich
countries have less income inequality. This is beeaof better social policy and more possibilities
for revenue distributions and social transfersditranally, the lower income inequality is in West
Europe and Scandinavia countries. It is recognthatiincreased difference of salaries has one of
main impact to income equality. Also enlargement eabnomic disparities is an inevitable
phenomenon of free-market capitalism (Piketty 2014)

As main factors which impacts income inequality mtigpe: labour market, globalization,
changes of technologies, political reforms, regvestax burden, oligarchy, different discrimination
(gender, ethnic, racial etc.), speed of economaevidr and others factors (Piketty 2013, Research
Institute for Social Development 2011, Chomsky 8uaChesney 2011). One of the factors which
intensify income inequality is an unfair tax poligawls 2005, Kuznets 1950) or regressive tax
burden. Furthermore, tax avoidance as well as womptiance with regulatory functions deepen
income inequality, namely, improper redistributminpublic funds, for example, saving banks from
bankruptcy in the crisis-hit, instead of spendirgg Social support. Moreover, inequality is
exacerbated by the illegal activities such as teas®n, corruption, fraud and others.

Consequently, adequate tax policy and effective iadtnation has significant impact on
income equality. Although the primar function oea is fiscal, in practice often has been forgotten
about another essential function of taxes - theuleggry function. The state can influence the
economy with tax policy if the free market is ureatn function properly.

How to determine whether the tax system is faire Ginthe ways how to determinate the tax
burden regressivity is Kakwani index (Kakwani Narsaid 1977). Kakwani index (K) is calculated
as the difference between the total tax index (@) toe Gini coefficient of gross income (G), or
C = K- G. Positive K means progressivity of tagteyn, the negative K - regressivity, and if K = 0,
then the tax burden is proportional to income. KaRkinindex is particularly well suited for the
analysis of changes in the taxation of equity sidewever, Kakwani index does not allow to
identify the factors that affect the regressivifytlee tax burden, or which factors shall be coedct
by taxes itself.

What should be fair taxes, already in the 18thumgnibas been described by Adam Smith in
his works (Smith 1776). Adam Smith has stressed tdaees must be based on the principles of
equality, certainty, convenience and economy. Agiogy to this concept the total tax burden for all

taxpayers should be equivalent or each should payrding to his/her ability to pay. Equality does
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not mean that all tax payers should pay an equalamEquality here means justice. Particularly,
it means that the burden of taxation should invalmesqual sacrifice for every individual. It means
that the broadest shoulders must bear the heduiedén. On this principle is based progression in
taxation as proportional taxation will not do jgsti

In addition, in assesstment of the fairness oftgxesystem must be taken into account the
horizontal and vertical equality. Horizontal equityeans that everyone has an equal tax burden,
regardless of their position or the type of incorBg. contrast, the vertical principle of equality
means that taxpayers with various income levelsldvbave to pay according to their ability to pay.
Thus, a progressive tax system can be based @ritiagples of vertical equity (Alink and Kommer
2011).

Also the modern experts note a progressive incarenith a transparent and coherent tax
rate structure is good solution for fair tax sysi@nstitute for Fiscal Studies 2011).

Researches show that actually consumption taxedectbe regressive tax burden. Studies
carried out about the VAT in the UK confirms theetVAT is a regressive tax (Murphy 2010).
From the analysis it was concluded that the VAT emlirect tax burden decreases with increasing
income. The progressive income tax not sufficiemitgvent the poorest households suffer from
increased indirect tax burden.

Studies show that in such countries as Canadacé&rdsK and USA consumption in the
lowest quintile groups exceed the income, provihgt tthe VAT or an equivalent tax on
consumption is regressive (Garfinkel, Rainwatere8ding 2006). Moreover, all consumption taxes
(excise, fuel, etc.) are regressive (Metcalf, 2@Alémrod 1999). Reforms that replace the very high
and regressive excise tax with less regressive mork flexible VAT can reduce inequality -
especially if more revenue is invested in growthamting activities such as education and
infrastructure (R. Bird, Gendron in 2007). Howeuerthe case of the reformed indirect taxes in
Australia, primarily the general sales tax (GSTg magnitude of such taxes collected from the
average household increased and the distributiothede reformed indirect taxes became more
regressive (Warren, Harding and Lloyd 2005).

Consumption tax regressivity can be reduced if ik at consumer behaviour lifetime
(Athreya and Reilly, 2009, Metcalf and Casperse920Consumer behaviour throughout life
changing as its needs decrease, so its consumm |kfegime. Consequently, the consumption tax
burden is different in the short term and long tefithe tax burden may differ also on certain
groups, such as students and pensioners who dbawet permanent income (Cooper, Lutz and
Palumbo 2011).

The studies found that the United States has sty been a regressive tax burden (Martin

Mehrotra and Prasad 2009). For example, the prlas abolished because of its regressivity
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(O'Sullivan, Sexton and Sheffrin 1995). Despitetleg progressive income tax, US effective tax
burden is regressive (Nichols and Wempe 2009). ishexplained by the various exemptions in the
case of persons who are able to pay, for exampléname from interest from municipal bonds
issued. Therefore, experts remind that politicialgys fit to remember Adam Smith's principle of
ability to pay taxes, assessing whether the digsoare really justified. Most of the tax burden is
regressive in the following US states: Alabamayigily lllinois, Michigan, Nevada, Pennsylvania,
South Dakota, Tennessee, Texas, and WashingtoZifdmng 2013). The study explains both the
fact that the majority of votes on the tax systamtlfe US at risk of poverty occupation is relalyve
low), the mobility of citizens and racial heterogéw (or discrimination). So in fact the taxpayers
with higher incomes pay taxes in increasingly serghroportion of the total income, which is also
reflected in the inequality index.

The studies found that the flat income tax makedtaden regressive, however governments
can equalize income disparities otherwise, for gdamse social transfers (Kato 2003). So, the tax
regressivity must be assessed in the context efwess redistribution (Oliver Oldman 2007).

In order to reduce tax burden regressivity manyntees have a progressive income tax
and/or a high non-taxable minimum. Progressive graisincome tax is almost all EU member
states except the Baltic countriegBRD 2014. Also OECD experts agree that a progressive dax i
one of the key ways in which governments redistaincome (OECD 2012). There is also scope
for governments to raise taxation of residentiapgrty which is relatively lightly taxed in many
countries (Carter and Matthews 2012). Tax reforhwaikl promote more equity.

It should be noted that the researchers recogtiae the progressive tax promotes tax
planning, for example, the taxpayers choose a réiffte residence, if it is possible. Such
observations found both in the US (Leigh 2008), ané&urope. For example, in France, after a
significant increase in income tax rates on higtomes (the maximum rate of 75%) or the so-
called "millionaire tax" implementation in 2012 tfemous actor Gérard Depardieu decided leave
the country (Higgins 2012). However, it could b@laned also due to the excessively high tax rate
which excess the theoretical or the so-called lkaffarve maximum (Laffer Center 2014).
Therefore, of course, it need to be cautious ierd&ning the maximum rate of progressive tax and
not exaggerating it, but take into account theaaituation and the ability to ensure tax collecti

It must be also added that in recent decades, ligtaban and tax competition of countries are
trying to reduce income taxes for taxpayers in ptdeprevent escaping by transferring income to
other countries. Such measures also affected itigquaor example, US progressive tax system
change to a lower progressiveness increases treemation of wealth in the hands of the rich
(Piketty 2003).
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Methods

To realize impact of taxes to income inequality,isitimportant analyse and understand
behaviour of taxes in case of changes of persoonec In this context can be used a method of
assetment of consumption tax burden, which wasldped by JuruSs and discussed in his doctoral
theses (Juruss 1999).

The method is based on the theory of consumtioddiym Maynard Keynes (Keynes 1936)
particularly to a concept of the marginal propgnsit consume (MPC). The concept is that the
increase in personal consumer spending or consompdl) occurs with an increase in disposable
income (Y) (income after income taxes and trankfelk4PC is the proportion of additional
disposable income that an individual consumes o€CMRC/AY.

MPC may be vary denpending on level of disposabnme. Consumption of an individual
with low level of income could be equal to disposadlome of an individual (or even more, for
example, if individual borrows), as an individuahimly consums all disposal income and have not
savings (or investments) (S) orxCY, S = 0 and MPC = 1. Consumption of an individuath
certain (average) level of income could be equalisposal income of an individual, too, or C =Y,
S =0 and MPC = 1. And only an individual with hilglvel of income consumes less, because part
of income an individual spend to savings or investteor C=Y + S, MPC < 1.

Thus, similar can be described changes of consompdx burderfT¢c). As bases can be used
observation of consumption tax changes on one iaddit unit of disposal income. Since
consumption taxes apply to consumption in the sarag (the same flat rate), the changes of
consumption tax burden depend on changes in corisumpAs changes of consumption are
affected by changes of disposal income, as destabeve, so, it means for an individual with low-
income consumption tax changes on one additionalofidisposal income is equal to or greater or
ATC > AY, respectivlly such an individual has higher (mexsive or flat) consumption tax burden.
For an individual with certain (average) level o€ome income consumption tax changes are equal
or similar to disposal income changesAdic =AY, thus, such an individual has flat consumption
tax burden. Finaly, an individual with high levdliacome consumption tax changes are less per
unit of additional disposal income aifc < AY, creating a regressive consumtion tax burdens Thi
concept confirms that consumption tax has regregsaure (Juruss 1999).

If (gross) income would be taxed with progressiag tate, it would have an impact to
individual disposal income differentlly, it meanswould reduce income inquality, and total tax
burden would be equalized. As Latvia has a propoali (flat) tax rates (23% in 2015/2016) on
personal income, it means that by increase of iddal (gross) income, the income tax burden (Ti)
remains the same for any level of (gross or didpaseome. In other words, an additional unit of

income (I) or on disposal income (Y) has the sant®me tax burden changesA¥i = AY = Al
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(the same marginal income tax rate). Consequealbg ATc < Al and the total tax burden Tt
(income and consumption tax burden) on individuatome is regressive due to regressive
consumption tax burden.

This method can be applied in practise to compaxeburden of various income level (or
quintile groups) by osrevation of disposal inconmel @onsumption. Particularly, consumtion tax
burden on specif level of income can be calculatethe following formula:

Tcn=Tcax (Cn/Ca)/(In/1a) (Formula 1)

where:

Tcn- consumtion tax burden on specific level of ineom
Tca— average consumtion tax burden,

Cn - consumption of specific level of income,

Ca— average consumtion,

In —income of specific level of income,

la — average income.

While for income tax burden calculation on speevdl of income can be used the following
formula:
Tin=Tiax(Yin/Yia)/(In/1a) (Formula 2)
where:
Tin - income tax burden on specific level of income,
Tia — average income tax burden,
Yin—income after taxes of specific level of income,
Yia—average income after taxes,
In —income of specific level of income,
la — average income.

This method allows to describe the nature of chargfetax burden depending on level of
income, however, in practice, there might be litiot@s, exceptions and anomalies affecting
consumption and income. For example, there may @sesc where an individual's behavior is
different for various reasons, and thus a particcdége may also have a different result. The result
may be impacted by other factors such as illegahemic trends (Juruss 1999).

Results

The method was used for estimation of the tax burdd.atvia for different quintile groups
(JuruSs and Maka 2015). It was estimated by analysis of thesaoiption by quintile groups (see
Tab 2).
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Table 2 Consumption by quintile average per household meber per month -
as percent of disposal income (2013), %

Consumption\Quntil | Group 1 Group 2 Group 3 Group 4 Group 5
Total 130.3 102.3 94.6 85.9 68.6
Food 42.8 31.9 28.1 21.9 13.7

Source: Estimation (JuruSs andlia 2015) by using data from Central StatisticaleBu 2013

As shown in Table 2, the persons with the loweome (Group 1), the most of their income
spend to consumption, mainly on food, while consimmpdecreases in groups with higher income
as they part of incomes do not consume but sauevest. Moreover, according data Group 1 and 2
for consumption spend more than have incomes, wiatd be explained that persons borrow or
have illegal (undeclared) incomes.

Thereby, it means also regessive VAT burden. Ii320& average VAT burden was 7.1% in
Latvia (Europian Commision 2014however, the practical calculations (by Formulaiow that the
VAT burden differs (even by double) for personshwdifferent income levels (see Tab 3).

In addition, it should be noted that the analyssvps that the excise and other specific tax
burden in Latvia is regressive, too (see Tab 3Jsdtes with low incomes spend more of their
disposal income on consumption of such good ashalmbeverages, tobacco products, electricity,
gas, fuel and other goods and services. Therdtweeexcise duty and other consumption tax burden
for these groups actually is regressive.

However, labor taxes (personal income tax and bamatributions) have a regressive
character in Latvia, too (see Tab 3). That mayliseosed from analysis of the personal income tax
and social security payments.

For example, Latvian has a social tax threshold@86UR per year. As compensation from
2016 a solidarity tax of 10% on incomes above tiivisshold was introduced.

Moreover, different types of income have differéax rate, which raises concerns about
horizontal equality. For example, the tax rate 3862on wage and profit from business activities,
while 10% on income from capital and 15% on capgain. As income from capital (or capital
gain) mainly have persons with high incomes, redue& rate on such incomes generates personal
income tax regressivity.

Since 2005, the non-taxable minimum was increasaduglly, but still is very small in order
to significantly reduce the tax burden on incomdavf and middle level. A similar situation is
observed with regard to the allowances for depetsdém2016 non-taxed minimum is 75 EUR, and
allowance for dependent is 175 EUR in Latvia.

Practical calculations (by Formula 2) show thatitttwme tax burden differs for persons with

different income levels (see Tab 3).
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Table 3.Tax burden on gross incomes, %

Tax burden\Quntil Group 1 | Group 2 | Group 3 | Group 4 | Group 5
VAT 12 9 8 7 6
Perscl)nall income tax and social 21 21 20 20 19
contributions
Excise and other specif taxes 6 5 4 4 3
Total 39 35 31 31 27

By: Juru$s un Viaka 2015

The analysis show tendency of the regressive tataburden in Latvia (Juruss and Vka
2015). Actually from the beginning the 90-ies aresgive tax burden always has been observed in
Latvia due to regeressive consumption tax burdem,non-taxable minimum, very low income tax
from capital burden (for instance, up to 2010 divids were exempt from personal income tax).

Table 3 shows that the overall tax burden (evemaut estimations about real estate tax,
environmental taxes and other taxes which actualike the tax system more regressive) for
persons with low income (Group 1) was 39%, butpersons with high income (Group 5) 27% or
by 12% less (see Tab 3).

Discussion

As we can see from the results, the tax policy mdaiw in Latvia due to regressive
consumption taxes and absence of progressive indareThus, it impacts income inequality.
Revenue redistribution and social transfer and fitsnsystem can not enough reduce income
inequality. Therfore, the total tax burden shoutdblalanced.

Many countries have both a differentiated VAT tard a progressive personal income tax.
For example, personal income tax rate on low wageanuch higher in Latvia compared to such
countrys as UK, Ireland, to which so many have eatggl from Latvian. It is different in case of
high incomes personal tax rate on high incomesustmtower the Latvia.

Latvia had experience in progressive taxation. &mmple, in 30-ies was a progressive
income tax 2.9 -11.3% in Latvia (Zalts 1929) aslvesl in 90-ties the personal income tax had
additional rate 10% on income above 4000 Lats (85600 EUR).

There was recently (gradually from 2007) introdueeg@rogressive income tax in Iceland.
Iceland is small country (330 thousand inhabitartts)f compared to the EU countries, the Gini
coefficient is very low 0.27 (Word Bank 2015), whieflect an effective tax rate impact on income
equality. Personal income tax consists of inconxeftam 22.9 - 31.8% and fixed municipal tax
14.42% (KPMG 2014). In addition, from 2012 wasaawced wealth tax up to 2% (Deloitte 2014).

To reduce the tax burden on basic goods (food, cmexti and other goods) many countries
have a reduced VAT rate in the EU. It should beeddhat the reduced VAT rate for food allows

the Council of 28 November 2006 Directive 2006/EX2/on the common system of value added
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tax. Thus, many EU countries use this option. lditegh, UK and Ireland have even super reduced
VAT rate 0% on food.

The reduced VAT rate has positive impact to rednceme inequality as it has observed in
relationship between VAT reduced rates and the Goeifficient in the EU countries (Juruss and
Valuka 2015).

In order to reduce the regressive consumption tadn in some studies have examined the
idea of introducing a progressive expenditure &lerfirod 1994). But it is more theoretical concept
and in practice is unlikely to be feasible due tbrEgulation for VAT and excise duties.

Definitely, reduced VAT rate on food would have jpee impact to economy in Latvia
(Kozlinskis, Pilvere, Nipers 2010). This study clualed that the reduction of the VAT rate 21% to
12% on food will also reduce the prices. Howevee, price reduction will not occur in proportion
to the reduction of the VAT rate, on average, thvdlydecrease by 5.5% -5.6% from the base. The
study also concluded that the VAT rate reductios hapositive impact on industry's economic
indicators, which will form an increase in salesghe product categories for which VAT would be
reduced. If reduced VAT rate would be introducedatb food commodity groups, the food
consumption as a whole would increase by 3.1%.

In study about the VAT rate reduction from 22% ®#d to restaurant services in Finland
(Harju and Kosoneny 2011) assessed that priceom®l by 2.1%, or about a third of it, what it
should be. However, the rate reduction had a pesitnpact on employment. Similar findings
about positive impact on employment in case of ceduVAT (12%) on catering services,
especially in the regions, was concluded in Swdtand University 2013).

In the short term only part of retailers respondgth price cuts to the reduction of VAT from
17.5% to 15% in the UK (Pike, Lewis and Turner 200@ addition, the reduction was very
different. However, this study included a varietygoods excluding food because the food in the
UK has already super reduced rate 0%. Thus, thdtsemight be used more to analyse the trader
reaction.

Consequently, priority is to align the tax burderLatvia, according to the principles defined
by Smith, it means tax burden shoul be fair forgoee (Smith 1776).

Tax policy should be adjusted and provide equalldasden to persons from all incomes
groups (Juruss 1999). To achieve this, taxes sHmaildifferentiated by changing the tax burden so
that it affects equally all taxpayers. This canalstieved by: differentition of the consumption tax
burden of by differentiation of the income tax bemdor apply both options (Juruss andUka
2015).

Consumption tax burden may be differentiating, éeample, by reducing the VAT rate on

goods for which share of spending from total incensegreater for persons with low incomes - for
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food and other essential goods. The VAT reductiofood would lead to reduction of revenues. To
compensate fiscal loses as one of option couldnbeedase of VAT on other goods or services.
However, as the VAT tax rate is already high (séahdhte is 21% in Latvia) it is not recommended
the increase of standard rate more. Therefore, essune for fiscal compensation could be the
second solution. Income tax burden may be diffesierg, for example, by reducing the personal
income tax rate for low-income (or increasing angigant non-taxable income), introduce
progressive tax rate to persons with high incomergiase capital tax burden or increase real estate
tax on expensive and exclusive property. Such aangll not be harmful, as comparison with
other EU countries Latvia has the lowest effectase rate on capital and income from capital and
business. Moreover, the taxation of capital coldd e based on the principle of progressivity.

As another option to compensate income inequalightvbe the redistribution of state budget
revenues, provide more social transfers and bertefipersons with low income. However, as show
analysis of income inequality (see Tab 1), suckdsstribution of income actually does not work in
Latvia because it has not given effect to redueguality. Regressive tax burden is much higher
than the state offered measures of compensationeawer, such compansations target narrow
social groups (pensioners, poor peoples, etc.y fuch measures are not an effective solution in
Latvia.

VAT reduction on food directly affects the low imes earners, since they spend for food the
largest part of their income (see Tab 2). Basedhenmodel of assetment of consumption tax
burden (JuruSs 1999), it can be estimated thaase of introduction reduced VAT rate the persons
with low income will benefit more than persons witigh income. Calculations (Jurusss and
Valuka 2015) shows that the introduction of reducedTViate 12% on food VAT burden will
decrease to persons with low incomes, but to psrsath high incomes will remain the same.
Additionl effect of tax burden changes would becase of introduction of progressive income tax.
According to the estimates (JuruSs anduka 2015) such solutions significantly reduce te t
burden for the first quintile group, by more th&,8and therefore partly equalize tax burden. In the
long term it reduces income inequality by 3%.

Excise duty or any other special tax burden difféetion is not effective and practically
impossible, because in addition to the fiscal fiom;t such taxes have specific purpose. For
instance, with excise duty is also intended to tlioonsumption of unhealthy products (alcohol,
tobacco), so there is no rational explanaiton ftieentiation because of the person's income level
or social status.

Conclusions
Although the Latvian economy has had positive ghpw&DP is still very low and Latvia is

one of the poorest countries in the EU. Also, Lathias one of the highest levels of income
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inequality in the EU. Income inequality is causgdumemployment, emigration and demographic
change. However, a significant impact on incomalityis created by an unfair tax policy and an
inefficient system of revenue redistributions, sbdransfers and benefits that are unable to offset
the adverse effects of the unfair tax policy. Pesswith lower incomes spend proportionally a
much biger part of their income on consumption tharsons with higher income, which means that
persons with low income have the haviest consumpég burden.

In order to create a more fair tax system and redle regressivity of the tax burden, thus reducing
income inequality, many countries apply a reducéd \¥n food and other basic goods. Also, many
countries have introduced a progressive income Taxteduce the regressivity of the tax burden
and, consequently, income inequality, it is neagsgaintroduce a reduced VAT rate on food, as
well as to increase the non-taxable minimum aniboduce a progressive personal income tax in

Latvia, too.
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Abstract

Key words:mediation, dispute resolution, sport disputes,r&pDisputes Resolution Centre, Sports Resolutigits
Mediation is an alternative dispute resolution rodthit is a voluntary and non-binding process airaedeaching a
consensus with the assistance of a third partyfirediary named mediator. Mediator helps partiesagotiate,
facilitates the communication process and doesnmapdse any decision unlike an arbitrator or a judyethe means of
mediation parties are allowed to work out their osatution to the conflict in a structured way. Matibn is strictly
confidential. Why mediation and sport related disp@ Because an increasing growth and developniespaots,
commercialization of it and big sums of money imeaal cause enormous differences and disputes iard&of sports
what constitutes a necessity for an efficient netsmh of such disputes. Author suggests mediatioram effective
method to resolve sport disputes and analyses tdig@solution procedures of sport dispute resabutitstitutions
SDRC of Canada and Sport Resolutions UK.

Kopsavilkums

Mediacija ir alternaiva stidu iz&kirSanas metode, iwpratigs process, kura @&kis ir parakt vienpiatibu ar tresds
personas / starpnieka — mediatoraiqm@bu. Mediators patiz pugsm vienoties, atvieglo komurikijas procesu un
neizvirza risimjumu, atgiriba no XirgjtiesneSa vai tiesneSa. Ar madijas, struktugtas procedras, paldzibu, puses
var izstadat savu konflikta risisjumu. Medaicija ir stingri konfidendila. Kapéc medicija ir piengrojama sporta
tiegbas? Strauja sporta nozaresisiiba, s komercializcija, lielu naudas summu piesa@stna, izraisa konfliktus
sporta tiegu jons, kas liecina par to, ka ir vajaida efekiva metode &u stidu risiraSanai. Autors ierosina apsvy
mediciju ka metodi sporta stu risiraSanai, anate alternavas stidu iz&irSanas procedas, das sporta stdu
izskatSanas institcijas, ki SDRC Kaiada un Sport Resolutions Apvierapi Karalise.

Introduction

‘Mediation is an alternative dispute resolution hoet. It is a voluntary and non-binding
process aimed at reaching a consensus with thetasse of a third party/intermediary named
mediator. Mediator helps parties to negotiate,lifatés the communication process and does not
impose any decision unlike an arbitrator or a juddethe means of mediation parties are allowed
to work out their own solution to the conflict irsauctured way. Mediation is strictly confidential

According to Maleki Jalil, an increasing growth amelelopment of sports, complexity and
expansion of sport organizations, institutions aativities, ever complicating mechanisms of laws
and their function in sports, on-going fundamemtanges in sports facts and phenomena, media
impacts and their analytic and international infice which goes far beyond the geographical
borders of countries, even farther beyond the nents, have caused to be raised enormous
differences and disputes in the area of sports wihastitutes a necessity for an efficient resofutio
of such disputes. (Maleki 2014: 81)

The need to provide an alternative forum to thetcouwhich sports related disputes could be
fairly, effectively, quickly and relatively inexpsively settled within ‘the Olympic Family’

was expressed by the retired President of the Hatenal Olympic Committee, Juan Antonio
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Samaranch early in his presidency. As a resultCinart of Arbitration for Sport (hereinafter-CAS)
was born in 1983, with the specific purpose ofifiidiy this particular role. Originally, CAS acted
only as arbitration body, but sixteen year lateriay 1999, a mediation service was also added to
reflect the growing popularity and success of thisn of dispute resolution. (Blachshaw 2002)

Why mediation works for sport disputes? Becausalaws parties to resolve their disputes
fast, amicably, confidentially and, what is espkgiamportant - the result allows to preserve
healthy and non-aggressive relationship betweerpénges in dispute. All this allows athlete to
avoid publicity, mass media attention, increaseesstand contribute to positive atmosphere within
the sport society. (Kamenecka-Usova, Matvijcukaf22dPR5) Mediation, as a private and informal
dispute resolution method, is independent from eoyntry what makes it attractive for cross-
border disputes.

A number of Sport Bodies offer mediation as anradive dispute resolution method for
sport-related disputes. The most well known are C3orts Dispute Resolutions UK, the Sport
Dispute Resolution Centre of Canada and, presumé&lyers’ Status Committee together with
Dispute Resolution Chamber of Fédération Intermafi® de Football Association.” (Kamenecka-
Usova 2015)

In this article, author will analyze sport mediatiand dispute resolution provided by the
Sport Dispute Resolution Centre of Canada and $pesblutions UK.

Sport Dispute Resolution Centre of Canada

As it is proclaimed at the official website www.stdsdrcc.ca, Sport Dispute Resolution
Centre of Canada (hereinafter - SDRCC) was esladuliso address the need to offer the Canadian
sport community tools to prevent conflicts and, wileey are inevitable, to resolve them. It is the
culmination of studies, discussions and analysededaout by leaders in the Canadian sport
community and by experts in the field of alternatdispute resolution.

Provision 10 of the Act to Promote Physical Actveind Sport, which created the SDRCC,
dictates the mission of SDRCC as follows:

“The mission of the Centre is to provide to the rsgmmmunitya) a national alternative
dispute resolution service for sport disputes; Bpéxpertise and assistance regarding alternative
dispute resolution.” In other words, SDRCC is abediication and prevention. It's about providing
tools and guidance to help resolve minor disputeskéy and informally.

The main goals of the institution are:

» To ensure access to independent, alternative @ispsblution (hereinafter- ADR) solutions for

all participants in the Canadian sport system attional level;
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* To strengthen the transparency and accountabifitth® national sport system and national
sports organizations by clarifying their resporigibs to athletes, coaches and other
stakeholders;

» To ensure that independent ADR processes are btpufta all;

» To offer a low-cost mechanism throughout Canadhoi official languages (i.e. English and
French).

Hence, we see the successfully implemented toidéa of national sport body created to

resolve sport disputes efficiently. SDRCC offers tbllowing ADR mechanisms:

Resolution Facilitation

Arbitration

Mediation
Med/Arb

The notion of the mediation is discussed aboveethee the author won’t analyze it once

again, but will take a closer look at such ADR naubms offered by SDRCC as Resolution
Facilitation and Med/Arb.

Resolution Facilitation (hereinafter- RF) is a coetgly confidential assistance process that
allows the parties involved in a dispute to comrmate more effectively and work towards an
agreement. The resolution facilitator is a neutpabcess manager,” whose role is to try to help the
parties to better communicate with each other andesolve their dispute through an amicable
settlement. Should such a settlement not be pesdihé resolution facilitator helps the parties
understand the other options offered by the SDRE€Gettle the dispute. (www.crdsc-sdrcc.ca).
From the first sight is it hard to see the diffarenbetween the RF and mediation, as the
characteristics are very alike with the only twdfedences between those methods offered by
SDRCC, i.e., resolution facilitation is free of cpa and available at all times. As the official
information states, the role of the RF was intratlito address the needs of the sport community at
any stage of a dispute:

e Prior to submitting a request to the SDRCC, throaglsolution facilitation request;

e Upon submitting a request to the SDRCC (it is mémgavhen parties choose arbitration as the
dispute resolution process);

e During arbitration proceedings, the parties alwlagge the option to request the assistance of the
RF at any time prior to an award being renderethbyarbitrator;

e Following publication of the award rendered by #@mbitrator, the RF can assist a party in

understanding the award. (www.crdsc-sdrcc.ca)
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From the written above, author concludes that R& ision of a ‘charitable’ mediation and
administrative and legal support for parties on diielof SDRCC, which perfectly fits the
proclaimed mission and goals of the institution.

Med/Arb is a dispute resolution process that combimediation and arbitration. Initially, the
parties try to reach a settlement through mediatiothere are issues that are not resolved through
mediation, an arbitrator (the same person who aatadediator) makes a decision for the parties.

Med/Arb combines the advantages of both mediatimhaabitration:

e Because parties are able to discuss in preserermffessional mediator, the process is likely to
preserve relationships or even repair those that have been damaged by the rise of the
dispute;

e During the mediation phase, parties have contr@r dlie outcome and may find a win-win
solution;

e Arresolution is certain, because if mediation faalslecision will be rendered by a third party;

e The transition from mediation and arbitration iarsdess;

e Itis less costly and quicker than a court baftlevw.crdsc-sdrcc.ca)

Along with the list of the advantages of Med/Arb, some legal literature it is said that
Med/Arb brings the best of both worlds. But thehamutagrees with Mark Batson Baril and Donald
Dickey, where they name the two most important eams with med-arb:

1) the inherent potential for “coercion” -when the mowo decide the dispute is invested in the
mediator, it gives him the power to pressure théigminto settlement;

2) the risk that confidential information gained dgrimediation may taint the med-arbiter’s final
decision- the med-arbiter cannot be completely naéinn the decision-making phase, having
gained some information, perhaps unfavorable, imfidence in the mediation phase
(Blankenship 2006: 35)

Sports Resolutions UK

Sport Resolutions (hereinafter- SpRUK) is the iredefent, not-for-profit, dispute resolution
service for sport in the United Kingdom, which westablished by the main stakeholder groups in
sport. The aim is to provide an expert, speedy @at effective alternative to internal appeals
processes and court-based litigation. SpRUK pravidport specific arbitration and mediation
services and operates the National Anti-Doping PAMADP) and National Safeguarding Panel
(NSP). Two-thirds of income is self-generated tigto service level agreements with Non
Governmental Bodies, arbitration and mediation ,féméning and room hire. One third of income
is received from UK Sport to provide a service tgamisations in the Olympic and Paralympic high
performance sport system (www.sportresolutionskjoldence, it can be seen that SpRUK, as well
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as SDRCC aims to resolve sport conflicts fast, otiffe and answers the needs of UK sport
community to contribute to the sport of high acleienxents.

According to the official website of SpRUK the fmling services are offered to resolve sport
disputes:

e Arbitration

e Mediation

e National Anti-Doping Panel (the United Kingdom’s dependent tribunal responsible
for adjudicating anti-doping disputes in sportislioperated by Sport Resolutions in accordance
with its own procedural rules and is entirely indegent of UK Anti-Doping, who are
responsible for investigating, charging and prosegucases before the National Anti-Doping
Panel).

¢ National Safeguarding Panel (works in tandem withn NGovernmental Bodies safeguarding
systems and provides professional support in cabesgnificant complexity or seriousness,
which present risks to children, young people, gtdible adults or to the reputation of a sport. Is
also appropriate in cases where an independeriaams length" approach is required).

e Advisory opiniong(provides for an independent arbitrator(s) to giveon-binding interpretation
of a law, regulation or rule. It does not haveeffect of adjudicating a specific dispute in sport)

e Pro Bono Legal Advice (service provides a list gperienced sport lawyers who may be willing
to assist individuals of limited financial meansfdre Sport Resolutions panels and other
tribunals).

SpRUK mediation service provides a quick and céfsicgve way of resolving all kinds of
sports disputes where it is important for the nesoh to remain confidential and for the
relationship between the parties to be preservetlidion is led by a neutral facilitator who works
collaboratively with the parties to reach a joiettement.

The service includes:

e Appointment of an experienced mediator who hasaal gmderstanding of sport;

e Assistance in setting up and organising a medias@anmediation procedure and mediation
agreement;

e Assistance in finalising a settlement agreemenvéen the parties;

e Use of purposely-designed mediation centre.

The examples of sports disputes that SpRUK hasesafidly resolved by mediation include:
termination of coaching contracts, deterioratiorradétionships within the board room or dressing
room, issues arising from commercial contracts agetements, rights and entitlements to govern

sport and competitions, discrimination issues, @adeding children in sport issues.
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(www.sportresolutions.co.uk)

It can be seen that SpRUK mediation has resolveiia variety types of cases with very
different specifics what indicates to the succdsgiplicability of this ADR method in British sport
disputes.

SpRUK also provides a statistics of its caseloadHe last 8 years. The author will reflect the

latest data available on mediation and arbitration:

Years Mediation Arbitration
2012-13 9 cases 41 cases
2013-14 8 cases 33 cases
2014-15 7 cases 37 cases

The provided statistics shows that arbitration loegkis several times higher than mediation
caseload what reveals not such high popularity efliation in comparison with ‘bigger brother’
arbitration.

Conclusion

The creation on the national levels of such spisfiute resolution institutions as SDRCC and
SpRUK, with high goals, thought-out structure, ggriof ADR methods that answer the needs of
specific sport community, affirms the viability dfian Antonio Samaranch’s idea to avoid litigation
and provide for specialized bodies to resolve sgisfiutes within the family of sport.

Although at the moment it is hard to conclude tim&diation is a popular ADR method is
sport law, still one can not ignore the fact thas ibeing successfully used by sport institutitms

resolve the sport related conflicts.
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Abstract

Latvian administrative territorial reform assessment
Key words:administrative territory, reform, municipality, ooties, assessment
This article is dedicated to results evaluationLatvian Republic’s administrative territorial refoy which was
performed in 2009. At the end of 2015 Latvian goweent gave the idea to organize and perform thenskc
administrative territorial reform in 2021 with tlaém of reforming the existing municipalities by rgerg them. To do
this it is necessary to identify and understanddtesequences of the already performed reformhibresearch the
consequences of the first reform were analyzed fteregal, health and economic points of view.
In this article is carried out research about gaind losses of implemented reforms, within whicimandstrative
territorial reform related laws and regulations dming studied an analyzed, with the major defigien being
identified. To make this research comprehensivaighpinterviews were conducted in all the Latviaanigipalities
(110 counties) with the objective to explore amtdfiout gains and losses from the implemented refdion every
county’s municipality. These results of surveys dffiee aspects and admitted failures) could be usd
implementation of the second administrative terigiaeform.
Demographic situation, an important problem fondat state, which has been identified in the redeas a significant
factor to be taken into account for planning andding county’s municipalities, has been raisedhiitthe research
and reflected in the article. Problems related tmative regulations of the administrative terigbrreform,
specifically violation of these regulations requaients and conditions and associated consequenbéd) hiave been
identified within the research, are being analyireithe article.

Kopsavilkums

Latvijas administrativas teritorialas reformas iz\ert jums
Atslegvardi: administraiva teritorija, reforma, paSvaldba, novadi, izertéjums
Raksts ir velts Latvijas Republikas 2009.gagabeigis administravas teritorélas reformas rezultu izverteSanai.
2015.gada nogalno Latvijas valthas puses ir izskajusi ideja 2021.gad organizt un veikt otru administrati
teritorialo reformu, ar rarki refornmet jau pastvos&s novada paSvaloas, to apvienojot. Lai to izdéw ir nepiecieSams
apzirat un izprast jauistenofs reformas sekas.efjuma reformas sekas urag ietekme tika analétas no tiedu,
veseibas un ekonomikas jomas skata punkta.
Rakst tiek veikts @tijums paristenois reformas ieguvumiem un zajimiem, kuras ietvaros tielefiti un analizti ar
administraivas teritorilas reformas saigtte normaivie akti un konsta&tas to litiskakas nepilibas. Lai gtijums hitu
kvalitativaks, s ietvaros tika aptaitias visi Latvii esosis novada paSvaldas (110 novadi), ar &rki izpétit un izzirat
katras novada paSvaldhs ieguvumus un zagdmus noistenois reformas, kuru rezali (poziivie aspekti un
pielautis Kuadas) vagtu tikt izmantotiistenojot otro administrao teritoralo reformu.
Petijuma ietvaros tika aizskarta un rakstspogipta Latvijai valsts namiga probéma — demogtfiskais stavoklis, kas
ka petjuma tiek konstadts ir batisks faktors, kas)iemams @ra planojot un veidojot novada pasSvabds. Rakst ir
analiztas g tijuma ietvaros konsteths ar administratas terirorélas reformas normato reguéjumu saisitas
probkmas, tas ir So prasu un nosagumu neiegrosana un ar to saitts sekas.

Making research was applied many further mentiorexearch methods. Administrative
territorial reform prerequisites and its implemeioias necessary have been evaluated in article
with historical method. Administrative territoriaéform with related normative regulations has
been analyzed with method of deduction, with goatoémpare planning with real implemented
reform benefits and losses and define significkawd in its realization (requirement and condition
non-observance and with it related consequences)miere qualitative research, in its frames has
been interviewed all in Latvia current region seldvernment (110 counties), with goal to research

and ascertain each region self-government benafiit losses from implemented reform, which
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results (positive aspects and mistakes) might ked ts implement second administrative territorial
reform. Inductive method in result of applicatios ascertain and Latvia's country important
problem has been reflected- demographic situatishich in research has been defined as
significant factor, which is taken into account fdanning and forming region self-government.
Already six years have passed since the complatioterritorial reform. Administrative and
territorial reform of the transition from two-tigo one-tier municipalities: was eliminated 26
counties councils, but the city, the rural aread parishes merged counties, as well nine cities
scored republic city status. In addition, it wagided to rename the city of all rural areas of the
parishes, to restore the historical names or addxisting parishes. Combined counties of the
former municipality got the county administrativéatss. The process has been in dispute,
contradictions and protests complete, performedifferent views - for and against the reform as a
whole and certain of its results.

Preparation of the administrative territorial refostarted in 1992, when the Latvian Supreme
Council established the administrative territomision reform commission, which drafted the
first proposals municipal mergers.

Local government reform concept in 1993 with regardhe territorial reform was aimed at:
“The territorial division reform to be carried out order to decentralize public administration,
create opportunities to establish an optimal lggalernment system, which would ensure local
government’s financial, economic and social bagjsen the opportunity them to operate
independently, develop the necessary infrastructarelevelop the interests of citizens living
conditions.”

Since 1998, the adoption of the administrative tamndtorial reform law, administrative and
territorial reform process adopted a number of Jamgulating the local governments on the
establishment and contributed to municipal mergémalgamated municipalities were given
earmarked grants 107 million LVL newly created oggil infrastructure projects, which accounted
for LVL 200 000 for each region included in theiphes and the city. Recent work carried out 95%
of the municipalities adopted decisions on countjylding in accordance with the Cabinet of
Ministers approved the administrative territorialision of the project. However, the administrative
and territorial reform process 31 local governmeaaypealed to the Constitutional Court on the
administrative and territorial reform of normativacts regulating non-compliance with the
Constitution of Latvian Republic. The Constitutib@ourt held in administrative-territorial reform
process to comply with the Constitution.

After lengthy discussions, allowing a number of poamises, parliament adopted the 2008
counties municipality reorganization laws and adstiative territories and populated areas the law,

reducing the local administrative area nearly timees the number. According to the adopted laws
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were created 118 local administrative areas -i@scdand 109 counties and districts were abolished
and municipalities by 2010 reorganized countiesioipal authorities. Amalgamated municipalities
were created with very different population - ramggirom just under two thousand Alsungas and
Baltinava counties, to 38 thousands of Ogre cosantie

For the adoption of administrative territories apdpulated areas law in 2008 were
established 20 counties with the statutory crittaranon-compliant population - less than 4000 and
28 counties with the law ineligible for county deymment centers - the villages where the
population is less than 2000Those counties were among the 13 counties thationeet at the
same time both the statutory criteria. Inadequatenty building criteria were established in the two
districts, the area is not geographically uniform.

In November 2010, the Saeima amended the admitivstiterritories and populated areas by
law, setting Rojas counties into two municipalitidgoja and Mersrags counties.

Created Mersrags counties supplemented the lavequede number of countries that did not
meet the statutory maximum population criterion statutory county development center criterion.
Since January 2011, the entry into force of the ratmeent of administrative territories and
populated areas of the law in force is 119 Latviamicipalities - 9 municipal districts and 110
counties.

Administrative territories and populated areas Ll@escribes administrative area and county
subdivisions of creation, tracking, boundary ameendin the administrative center of the
determination of the conditions and procedures al as settlement status, of their accounting
procedures and competence of institutions in ties,awhich was also the basis for territorial
reform. In accordance with Section 7, Paragraph amol Clause 3 - county area is not less than
4,000 residents. This provision of the law has bleerached in 23 of 109 counties, permanent
population of less than 4,000 people, and in Latghéy are - Baltinava counties (1,351 in hab.)
Varkava counties (2369 in hab.), Rugaji (2652 ib.haCibla (3309 in hab.) and others. The above
also observed in other Latvian regions counties Akniste counties (3311 in hab.).

In assessing the current situation in Latvian negjat determined that it was an infringement
of the provisions of this Law Article 7, the secqmaragraph of Item 4 - counties within a village,
which has more than 2,000 permanent residentstyor Baltinava - 721, Varkava - 658, Rugaji -
547, Cibla - 287, Aglona - 1065, Rauna - 1389, M= - 1496, Zilupe - 1745Consequently,
21 percent of the counties, which were createcao@ance with the aforementioned law does not
comply with the provisions of that law and Even morcomprehensible why it is set up such small
districts in terms of population, if these countidsile creating a population already in 2000, when
a census was lower than the statutory four thoukanel for the creation, as well as the holding of

elections they are illegal.
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Baltinava Municipality is the smallest county wittB51 residents, which for 2.96 times less
than legal norms. Accordingly, a “small” regionaleation was contrary to government
administrative territorial reform concept aimeeritorial formations extension to citizens the sam
layout between regions. Immediately arises a qoestiHow long will exist any territorial
formations - up to a population level of extinct®dmAt the same Baltinava region has a population
of extinction accelerated a process that will balyed for the period doubled - 2000 - 2004
population loss minus 24.2 people per year, 20@%2f) - Minus 25, 2007 year is minus 29, 2008
year is minus 48, 2009-2010 - Minus 36. As a regtter 7-10 years the population of this region
can be lowered to 1000 and the question arisesw@as\c continue to exist. Dispose of this region
specified by the Cabinet order should not havéhange the law itself, as well as other laws that ar
related to administrative territorial division amply the country will exist in “empty” territory.
Consequently, the “small” regional creation shohet the Latvian territorial division has been ill-
advised process as the country as a whole, asaseliolation of national interests, taking into
account that the very smallest county on the bondiér Russia.

When Latvian existing regional surveys (surveyedewELO counties, of which 46 counties
responded to the survey, these questions, theertwtr refused to provide survey information
indicated (7 counties), or the answer was not gi{&h counties)) it was found to be significant
population decrease is observed: Rezekne (201(r)(-2011 (-499) 2012 (-213) 2013 (-263),
2014.g. (-684) 2015 (-445), Dagda (2009 (-175)®Q@167) 2011 (-170) 2012 (-137 ) 2013 (-203),
2014.g. (-252); Vecumnieki region (2010 (-187) 2@43653) 2012 (-80) 2013 (-154), 2014.g. (-144)
and others like Ligatne, llukstes and Aluksne cmstin turn, different regions of a growing
population, for example, in Adazu counties (coufrfym creation to the end of 2015 +2627);
County (2010 (+235) 2011 (+170) 2012 (+237) 20133 2014.g. (+304). A similar situation is
also observed in Marupe and Kekava counties. Taigltis attributed to the population flow to the
larger cities, mostly in the vicinity of Riga andgR region.

The author in his article remarked on populationinetion, here also a clear example.
Recently Daugavpils counties of documents delddedyfu village’. This region will not be the last
case, because really there is still 43 village® Vilage is an administrative unit, which is theeme
of the conditions attached to existing or planned ¢onstruction, permanent residents and
infrastructure. Most of the villages is extinct Da® Parish - 12, followed by Demene with 11
villages. Ambelu parish died eight villages. In ethegions there is no shortage of villages where
there are three or four houses. About anyone caifiy @y looking up the State Land Service
website. When Latvian existing regional survey sbdwhat Jekabpils counties as a whole from the
date of its establishment are excluded 14 villageseet, Dignaja, Cukui$, Tadenava, Izabelin,
Mazslate, Silagals, Sili, Cervonka, Spelen, Akares, BERZONE, Gerkan, Kalvans); Apes
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counties — Lizespasta Vvillage; Aknistes region uk&® Smekerstani; Striki; Suseja ; Tunkeli;
Valdaiki; Vilkupe; Ancisi (Kriskane); Kanepaites; akhageidani; Kalnaracini; Kalnaraupi;
Kungudruvas; Krankali; Pasuseja; Sturageidani; blas (Lukstaraupi) as well as a Bubuli,
Dominiek, Kazemaki, Koknese, Patmalnieks and Vangaz

However, neither the population density of areas,raral emptying impact on the political
process and the economy, has not been analyzetikti€sh data are collected only the local
government, so that the real picture of each ondroagine and interpret in their own way.

On the other hand, contrary to those principleghef reform occurred in the creation of
counties with a population of more than 20 thousamdadministrative area and the locality rule
resulted in 16 counties, including Latgale: Kraslavith 19,811 in hab., Daugavpils county with
28,211 in hab, and Rezekne with 31 602 inhabitafts.shown in the “large” counties were
established not only in accordance with the abawe but two of the 16 major regions in Latgale
existing - Kraslava (11.12.2001) and Daugavpils.822007) was developed in the past, taking
into account the provisions of the Cabinet of Mimis. Consequently, not the equivalent county is a
deliberate creation of Environmental Protection &wehional Development Ministry policy that
distorts its own territorial reform and meaning egcchaos and conduction loss of the state it can’t
give. Realizing administrative territories and plaped areas of the new Law on territorial division
of inferiority, authors of the bill given the tratisnal provisions of the Law wrote in paragraph 5,
which stated that up to July 1, 2009, the Saeimén@fcounty may also areas that do not comply
with this Section 7, the second parts 3, 4 and shefrules as a whole, individually or in any
combination, however, consistent with the resthat article that part of the criteria "). But inrtes
of the above 23 counties until July 1, 2009 weremade any specific decisions and, consequently,
the existence of these regions is not justified.

Administrative territorial reform has brought prafa impact fields, especially in Latgale,
which results in 600 development centers insteatetli16, was thus destroyed their contribution to
improvement of the territories and promote fastealr“purging” of the population. The fact that
the flow of goods and services and to facilitate ¥sa regime is not developed in the European
Union’s Eastern border is a macroeconomic probleah tauses the scam and smuggling. Latgale
development depends on the flow of goods and peppleer from Russia, since these areas
advantage of being able to develop services tleahar available in Russia. Territory development
hinders the government distrust of local decisiaagacity. Centralized reallocation of funding led
to the fact that some local governments have baewppred, but another, 15 years have not realized
any project. Territorial reform in Rezekne countiel®osed: Daugaviesu elementary school,
elementary school llzeskalna, nails Elementary 8ch&illow Elementary School and Struzani

elementary school in a small number of childrenpnvate and Kraslava counties, Piedrujas
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Elementary School, Ludza more than Blontu primakhen the Latvian regional survey it was
found that a number of educational institutions evatso closed Bauska, Jekabpils, Gulbene,
Akniste, Aluksne, Bauska and other counties.

In many parishes have been closed paramedics - iv@gwpoints that provide primary
medical care for the population, it's like Dagdaictes Andzelu parish, the local population now
to be measured 10km long road to buy him the nacgssedicine. After Aglona creation was
disbanded local non-profit company “Aglona ruraspital”.

Assessing and determining the administrative tatal reform realized results may indicate
the following. Although the administrative and temal reform process was substantially
improved Latvian government system, sharply reddoed quantity with a population of up to 4
000, the majority of local governments increasetitplthemselves to deal with complex functions
of enforcement issues, to organize a European Ufumml project learning, to make their
administrative areas attractive to investors, hawel can be concluded that certain issues should
have been resolved in the reform process are nbtesiablished in a large number of counties that
do not meet the statutory criteria for making theurdy; in many counties it is not strong
development center, which significantly complicatee balanced regional development policy
implementation; established in terms of populatiery heterogeneous county government system,
which complicates further the public administratidevelopment process; government system
population heterogeneity as a whole is unable tee taver the future decentralized public
administrative functions to the individual publidrainistration functions to local governments will
be a complicated process; created a relativelyelamgmber of small local municipalities, which
have insufficient tax revenue base and are unabledependently, without delegation or joint
municipal institution-building, to exercise theiutanomous functions, to concentrate financial
resources to carry out a rational, effective mamegg. In addition, a number of polls within
municipality pointed out that the reform of the ptgiion worsened the direct contact with the local
government, as citizens of the smaller and moreamtisplaces in the county has become
problematic to maintain direct contact with thedbgovernment. This also applies to institutions
located further away from the district center.

It should be noted that the 2009 reform was plannédo stages - the county administrative
territory reform and regional planning or secoret-tocal government creation that was postponed.
This is viewed as a loss, because such districts aeolished and created in larger counties, but
remained in regional planning competence of theidttijm They have been established planning
regions, but they have too little funding and legalvers to carry out regional planning function.
From the above it can be concluded that combinindividing the territory, were not taken into

account a number of important factors, such as lptipan and population density or infrastructure
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facilities and other factors that are importantieating the optimum development options. There
was no consistency on how small or large counteeirio build. Administrative Territories merger

should take into account many factors - infrastritgst the educational institutions, the identity of

the historical relations and others. Also, the ¢p@government leader’'s ambitions and an effect on
the parish merger.

Another sensible county reform model would be taleate the local government, which with
its own budget, population and its growth dynanmaosl the European Union Funds are able to
demonstrate the possibilities for long-term develept opportunities. In addition, an important
factor is whether the government is “donor” locavgrnment financial equalization fund, or vice
versa - the beneficiary of it. These could be kegtdrs in deciding whether a particular

municipality is or is not appropriate to stay indagent.
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Abstract

The maximum age threshold of a guardian and an addgr
Key Words: guardian, adopter, adoption, child, old age, family
To provide a child with family-like environment, wh they have lost their parents or when child’spt are deprived
of custody rights, children can be assigned guasdaa put for adoption according to the Civil La&doption provides
a stable and harmonious living environment foraieih who are left without parental care. Guardian&n mission is
to substitute parents for the child as well assforesent child’s personal and property rights. fs@e who adopts or a
guardian has to provide a long-term stable and baiwos living environment for children, this pershas to be
familiar with child’s needs and requirements in @olays environment, in order to offer a proper hite.
This article analyzes the necessity to set maxiragefor adopter or guardian in the Civil Law.

Kopsavilkums

Aizbild na un adop®&taju maksimalais vecuma slieksnis
Atslegvardi: aizbildnis, adopitais, adopcija, Brns, vecumsgimene
Lai berna nodroSiatu gimenisku vidi, kad Brnam vairs nav veki vai berna ve@kiem ir ahemtas aizadibas tiethas,
saskaa ar Civillikumu Sos brnus var nodot aizbildem vai adopicijai. Adopcija nodroSina bez valau gadibas
palikuSajiem Brniem stabilu un harmonisku n&s vidi gimerg, savukirt aizbildpa galvea misija ir aizsit bernam
veakus, tas ir aizvieto saviem aizbilstamajiem alacs, & an parstav bernu personiskap un mantiskap attiegbas.
Savukirt par aizbildni vai adoptaju ir jabit tadai personai, kaseébnam var nodroSit harmonisku un stabilu vidi ja@n
gimere ilga laika period, kam ir pladkas ziraSanas par osdienu rnu davi, kas idz ar to sniegtu pilrértigaku
bérnu apfipi.
Rakst ir analizta par nepiecieSaimu Civillikuma noteikt adoptaja un aizbildha maksinalo vecuma slieksni.

Introduction

Legal relationship between parents and childrenyelkas relationship in general may occur
not only upon the birth of the child to his natupalrents, from the child’s biological coming-into-
being, but also upon his adoption. Children lefthwut parental care normally have guardians
appointed to implement their key mission - to repléhe child’s parents, i.e. to be in lieu of pasen
of their wards, as well as to represent the clildersonal and property relationship.

As laid down in the regulatory enactments of theputdic of Latvia, the parent-child
relationship may be established also by adoptiorthé cases set out in the law children may be
adopted also by foreign citizens. The main purpdsaloption is to ensure the child’s development
in a family environment (Lomanova 2002: 130).

Since it is in the best interests of the child tovgin a family environment, adoption is one of
the alternative solutions, for there is a basiexpect that adoption will ensure real parent-child
relationship.

Adoption is a civil act, pursuant to the Civil Lawa family agreement, whereby a person
takes another person’s child as his own child .@¢aiptio — taking as one’s own child) (Vebers
2000: 89).
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The author believes that the primary aspect is pghgose for the adoption of a child,
therefore, adopters, in the author’'s opinion, stidok adequately evaluated, at the same time
evaluating also the best interests of the childislimportant to identify potential abilities of
adopters to ensure adequate care, favorable comslitor the child in accordance with the child’s
age.

The author of the thesis wishes to draw attentioimé key motivational factors in the process
of adoption, namely, to ensure a stable and hamogrliving environment in families for children
left without parental care.

In order to ensure a familial environment for thevelopment of a child, adoption shall be
supported pursuant to the first part of SectioroBihe Protection of the Rights of the Child Law
(The Constitution of the Republic of Latvia).

Adoption is allowed to all persons, who may dedolethemselves and their own property,
while as laid down in the first part of Section 16f3the Civil Law, the adopter must be at least
twenty-five years old, and be at least eighteerrsy@éder than the adoptee. Prior to making of
amendments to the Civil Law of 29.11.2012, it wasspribed that the adopter must be 30 years
old, but this age limit was reduced by the amendmehn29.11.2012. Those who have descendants
or an adopted child, may adopt another only forrasons admitted by the court as convincing.
Important reasons may also serve as a basis fadbption of several children at the same time.
However, these restrictions no longer apply ifakdepter adopts his own illegitimate children. They
may be adopted without any restrictions, for amgilimate child to be given the status of a
legitimate child he becomes a family member by #dap thus acquiring the adopter’'s surname
and all rights and duties of a legitimate childt Bdoption in fact does not give rise to or regult
any legal relationship between the adoptee andr athatives, unless such rights and duties are
expressly set out in the agreement.

The only exception is that, if a male adopter asldps illegitimate child, the requirement
regarding the minimum age of an adopter does naiaponetheless, in this case the adopter must
be of the age of majority, i.e. be able to exergiaeental authority. The law does not regulate the
maximum age of an adopter until which a person rapgly to adopt a child, nonetheless, in
approving adoption, an orphan’s court or a courstntake into account whether a too old age of the
adopter would be an impediment to the fulfilmehhts duties as an adopter and the protection of
rights and interests of the adoptee, and, in adghe child, it is logically necessary to ensura h
a family environment for a long time.

The summary of the draft law to the Civil LéAmendments to the Civil LaiMo. 386/Lp10)
provided for the amendments to Section 163 of tivé Caw, prescribing for the maximum age of

forty-five years between the adopter and the adgofibe author believes that it was reasonable to
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include this norm in the Civil Law, since adoptiaunderstood to provide a harmonious and
stable environment for the child in a new family &olong period of time, and the adopter must be
able to bring up the child, and not incapable océlgative raising the child due to his age, or
iliness, because a small child requires much forces

In the situation where both parents are deprivedhef right to care for their child, an
orphan’s court makes a decision on out-of-familyectr the child, and pursuant to regulatory
enactments there are the following types of ouftaafily care: foster family, guardianship, out-of-
family care institutions. As Latvian practice showse most popular type of out-of-family care is
guardianship, since one of the near relatives imatly appointed as a guardian.

Since guardians are in most cases close relatbang grandparents as a rule, who are
elderly people, the practice shows that they eepeg problems in the process of raising children.
Due to their old age, such guardians cannot ersuradequate guardianship in the child’'s best
interests. It was prescribed in Section 246 of @nal Law prior to amendments of 29.10.2015
that, if a guardian is older than 60 years of dgemay refuse on a lawful basis to fulfill the ésti
of a guardian, but as the experience shows it iar@ occasion that he refuses guardianship.
Therefore, the author believes that the Civil Lawowdd be supplemented with a new norm,
prescribing that “A person who reached 55 yeammgef may not be a guardian”, since the guardian
must be such a person, who possesses wider knaavigddpe lifestyle of modern children, thus
ensuring a more adequate care for the child, wighlaw certainly authorizing an orphan’s court to
decide on the age of the guardian, if guardianshgstablished for the child.

Conclusions

The author of the thesis discussed the problemth®atmaximum age of the adopter is not
determined in the law, furthermore, institution®wld take into account an old age of a potential
adopter and analyze whether it will be an impedinerthe fulfilment of the duties imposed upon
the approval of adoption in the best interestshef adoptee. The author believes that such norm
should be set out in the Civil Law, since adoptsams to ensure for children a harmonious and
stable environment in a new family for a long péraf time, and adopters should be able to raise
the child and not be unable to ensure qualitatperinging of the child due to an old age or health
problems, namely, the Civil Law should be supplete@énvith a new norm, prescribing: “that
persons who have reached the age of 55 may naddygeas or guardians”, except for the right of
an orphan’s court to decide on the age of guardidasy of the child’s relatives is appointed as a

guardian.
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Abstract

Guarantee legal institute: some problematic aspects
Key words:guarantee, suretyship, reinforcement of obligaidrithuanian civil law, Latvian civil law
In post-economic-crisis period the needs for rédiabneasures of enforcement of obligations stilsei commerce
practice and guarantees are most acceptable omgeuvdo, a great number of civil cases in nationalrtsoand rapid
development of international commerce practiceesé¢hboth lead to some fundamental problems of gteranstitute
that are not assessed properly in legal doctrirte iye like the concept of guarantee and structfresuch legal
relationship or convergence problem of suretyshiph guarantee legal institutes. So this articlerisrmted to analysis of
these three general problematic aspects of fundaméasics of guarantee institute without detaitadhlysis of
working specifics of guarantee mechanism. In orlereach this aim there is analysis of main legairees of
Lithuanian law comparing with international commerpractice based on soft law documents (URDG rules,
UNCITRAL Convention) and Latvian law, that is unguecause it's regulation does not recognize yshigt legal
institute. So in parallel investigation of artidileere is object to find out the influence of sudsifion of Latvian
legislator to guarantee institute development. fidsailts of article analyse show clearly the netgs$sisome changes
of laconic and uncompleted Lithuanian legal regofatwhile in Latvian law legal regulation of guate@ becomes
much more deviant form it's true meaning withouingeetitive suretyship institute.

Kopsavilkums

Garantijas tiesiskais institiats: dazi problematiskie aspekti.
Atslegas vrdi: garantija, galvojums, saigiu izpilde, Lietuvas Civillikums, Latvijas Civillikns
Periodi pec ekonomisks krizes tirdzniethas praks joprojam pasiv nepiecieSafiba [Ec uzticamiem saigtu izpildes
pagsikumiem un garantijas ir vispjemanakie no tiem. Torar lielais civillietu skaits nacicilajas tiesis un strad
starptautisks tirdznie@bas prakses astiba ir radjusi dazas #itiskas garantijas instita probémas, kas nav pi@nigi
nowertetas tiesbu doktina, t.i., pientram, garantijaségdziens un &u tiesisko attiebu struktira vai galvojuma un
garantijas tiesisko institu konvegences prolgima. Tapec Sis raksts ir oriedts uz to, lai anali&u Sos tfs ViSfarejos
garantijas institta hitiskos probleratiskos aspektus bez garantijas @m@blma darthasipatribu padZinatas anakes.
S meérka sasnieg3anai tika veikta galveno Lietuvasitiiesaktu juridisko avotu ariak, sadzinot ar starptautisko
tirdzniedbas praksi, kas baitd uz ieteikuma tiebu dokumentiem (URDG noteikumi (noteikumi “Par piguma
garantiim), UNCITRAL (Apvienoto Niciju Organizcijas Starptautisko tirdznigizas tietu komisijas) Konvencija),
un Latvijas likumu, kas ir units, jo & reguEjums neatist galvojuma tiesisko institu. Tapec paratli rakst veiktajai
izmekleSanai & merkis ir noskaidrot &as Latvijas likumdesja nostjas ietekmi uz garantijas ingtih atisbu. Raksta
anaizes rezuliti skaidri nofida uz nepiecieSainu veikt atsevi§as izmanas lakoniska un nepabeigtaj Lietuvas
tiesiskafi regukjuma, savuldrt Latvijas likuna paredztais garantijas tiesiskais regjums rada novirzi noatpatieas
nozmes, nepasvot konkugtspejigam galvojuma institam.

Introduction
The consequences of worldwide economic crisis i0728till exist in international and

national markets by making commerce environmentemanpredictable and insecure. In this
conditions the questions about fulfilment of cootual obligations and the effectiveness of
measures of enforcement of such obligations hagerbe much more actual than ever before. As
consequences, a popularity of guarantee has imxteas commerce practice because of its
“convenience” to creditor and guarantor in ordemtotect their interests. However, during this
period an application of guarantee institute incpca, shows some fundamental issues of this civil
law institute. Moreover, Lithuanian legal doctridees not pay much attention to such problems of
guarantee institute, like the concept, structureswth legal relationship or even convergence
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problem of suretyship and guarantee instrumentg dite no researches on these problems in
Lithuanian legal doctrine. Laconic legal regulatiand sparse case law on this question don't
stimulate development of this civil law institu®n the other hand, it is necessary to note, that
suretyship is very old enforcement measure of abibips and its roots can reach even ancient
Romanian law andideiussioinstitute of civil law. Despite this, Latvian ldgagulation does not
recognise suretyship as possible enforcement measwbligations, so this article is a solid basic
for discussions about the purpose of guaranteeumsint as well as the necessity to establish of
suretyship in Latvian civil law.

The Aim of this paper is to analyse some problematic dspet fundamental basics of
guarantee institute in Lithuanian law comparingith international legal practice.

Methods. systematic, critical, analogic, logical, compamat and documents’ analysis
methods.

Abbreviations: CC of the RL — the Civil Code of the Republiclathuania; CL of the RL —
Civil Law of the Republic of Latvia; SCL — the Sepne Court of Lithuania, URDG rules — ICC
Uniform Rules for Demand Guarantees; UNCITRAL Carti@n — United Nations Convention on
Independent Guarantees and Stand-by Letters oftCred
Discussion
Problematic aspects of the concept of guarantee

In commerce practice the concept of guaranteeed unsvery broad way, i.e. using it to name
each even verbal approval of some facts that catrusé by other contract party, or liability of
manufacturer for the quality of selling goods, dbespite this, guarantee has a very narrow
meaning in civil law and Para. 1 of Art. 6.90 of ©@Cthe RL expressis verbis provides it, i.e. a
guarantee is a unilateral obligation of a guaramiprwhich he binds himself within the sum
indicated in the guarantee to be liable fully opert towards another person (creditor) if a person
(debtor) fails to perform the obligation, or perfar it improperly and to compensate the creditor for
damages under certain conditions (when the debémorbes insolvent, and in other cases).
Meanwhile in other countries this this concepteasia legal regulation in very different way, i.e.
while in Latvian CL Section 1692 provides much moognmon type concept of guarantee then in
Lithuanian law, in German law legislator has retlse set expressis verbis in legal regulation the
special provisions for identify this legal relatstmp because of variety of it.

Meanwhile Art. 2(a) of URDG provides that a guaesnineans any guarantee, bond or other
payment undertaking, however named or described, tgnk, insurance company or other body or
person given in writing for the payment of moneypasentation in conformity with the terms of
the undertaking of a written demand for payment andh other document(s) (for example, a
certificate by an architect or engineer, a judgnaman arbitral award) as may be specified in the
Guarantee, such undertaking being give at the staqureon the instructions and under the liability
of a party or at the request or on the instructiand under the liability of a bank, insurance
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company or any other body or person acting onrnbkguctions of a principal. The similar concept
of guarantee to such detailed one is set in Atf) @ UNICITRAL convention.

So, the concept of guarantee set in internationaincerce practice is much more detailed
when it is set in national legal regulation andeitminates all possible conditional type
constructions of words that may link obligationsdan guarantee with fulfilment of contractual
obligation secured by this instrument in order teergythen the non-accessory characteristic of
guarantee.

It is necessary to note that concept of guarastesed in civil law as well as in other legal
acts like legal regulation of custom activity. Paaof Art. 74 of Law on Customs provides that in
case of permission to establish a new depot, pesisalh apply to Customs a guarantee provided by
Government or other competent institution. Thislear that guarantee concept in this legal act has
another legal meaning than the one in CC of thalL is more like a special legal security mean
provided only by competent government instituticss legal regulation like this shall be changed
because it is inappropriate.

The structure of guarantee legal relationship

The structure of guarantee legal relationshipsgstem of three members that is based on two
main contracts which is absolute independent foacheother, i.e. in first place, there is a main
contract between creditor and debtor and after thate is a agreement between debtor and
guarantor who is going to be liable for debtor’sigdtion under main contract in case of his faijure
meanwhile in case of bank guarantee there is dpeardract for providing guarantee (Kurkela,
2008: 98). In case of the second one, before piryiguarantee financial institutions usually
require from debtor to deposited a suitable somenohey to guarantor or ensuring potential
damage of financial institutions’ in other way (dia, 2006:51).

It is necessary to note that in previous lacongaleegulation in CC of the RL of 1964 and
case law based on this legal regulation, guaraaridesuretyship were very similar to each other by
understanding them as a contract type legal ingntspi.e. in case of guarantee case law evaluated
guarantor’s as will as well as creditor’s will inder to establish this kind of legal relationstspd
more in the Review of SCL issued on™8f December 1995 No. A2-3). Meanwhile, presenaleg
regulation of new CC of the RL of 2000 describesrgautee as a unilateral transaction, i.e.
guarantor’s will to be liable for debtor’s obligati fulfilment is enough to establish guarantee
without analysing creditor’s will in this case (Rad of Art. 6.90 of CC of the RL). Considering
that Art. 2(1) of UNICITRAL convention as well agtA2(a) of URDG defines guarantee as a pure
independent unilateral transition, Latvian legistaghall reconsider present legal regulation ofilCiv
Law on this question because Section 1692 of #gallact provides expressis verbis mistakenly
that guarantee is a contractual duty. Moreovertesyatic analysis of legal regulation of guarantee
in CC of the RL shows that it is not consistentegioin describing the structure of guarantee,
because there are some legal provisions that 8esaguarantee as contract, e.g. Para. 2 of A&. 6.9
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of CC of the RL that provides the limits of guaebbligation or Para. 4 of Art. 6.93 of CC of the

RL that provides special legal provisions for bajlarantee etc. Despite this, a new case law of

SCL also is lack of this consistency, e.g. in thaifR) issued on 1B of March 2012 in civil cas®.

K. v. V. S. and Z. SNo. 3K-3-97/2012 SCL describes guarantee as acintlespite the fact that it

makes some references to Para. 1 of Art. 6.90 ofo€@he RL and interprets applicant’s as

guarantor’s obligations and liabilities for debworfailure to fulfil his obligations under credit
contract.

On the other hand, understanding of guarantee iag dateral transaction is not such a
negative matter as can be seen referring to abargiomed arguments. It is necessary to note, that
legal doctrine does not provide a stick positiortiaa question and scientists explain that a mgssin
creditor’'s accept is his nonverbal actions (or mtioa) by which he expresses his will and
agreement with guarantee establishment (Enonchzfdyl: 107). Moreover, some other authors
argue that guarantee is usually a result of netjmtidoetween guarantor and creditors, so creditor’'s
will shall be in the same position as other in aspé establishment of guarantee (Bertrams R.
2004: 59). The same position is in Latvian leggltation (Section 1692 of CL of the RL). In detall
analysis, if guarantor’s will is enough for guaeaestablishment, guarantee won't be invalid or it
has other negative affect after expressing créditoitl on this question. As consequences of that i
will have some positive affect because it will sggthen the effectiveness of guarantee, as
reinforcement mean of obligations. So minimal reguments necessary for establishment of
guarantee set by Lithuanian legislator shall not iberpreted as strict rule for guarantee
characteristic and legal regulation shell providesne references to necessity of evaluation of
creditor’s will on this question.

Guarantee and suretyship

Legal doctrine as well as case law note constatibyut the convergence of guarantee and
suretyship because of their similar working meckiasi in practice. However, a real negative
situation of this phenomenon shows further analgsisiain classical criterions developed in legal
doctrine:

e obligation nature: while guarantee is defined as unilateral consansansaction, suretyship is
a pure contractual obligation which establishmeaselal on contract of suretyship between
suretyship provider and creditor (Para. 1 and 2Adf 6.77 of CC of the RL). As it was
mentioned before in section “The structure of gotea legal relationship”, previous case law
and Lithuanian civil code of 1964 failed to separtiiese two instruments of enforcement of
obligations form each other in this aspect. Morepyresent situation in Lithuanian legal
regulation and case law is quite complicated bexd@uthese law sources is contradictory and
inconsistent in this aspect, especially when tihege clear tendency to necessity to separate and
evaluate creditor's will in guarantee establishm&ud, Lithuanian legislator’s efforts to grind
this criterion is insufficient and case law does perform it’s role properly.
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independence of obligation guarantee is independent obligation from the remtial debtor’s
obligation under secured contract while suretyshigontrary — it is accessory obligation. In
commentary of URDG rules the independence of gueears defined as separate obligation
from main contract between debtor and creditor ety this guarantee as well as from
internal relationship between guarantor and delpédfaki, 2001: 112). In Lithuanian law
independence principle of guarantee is set in Pamf. Art. 6.90 of the RL as general legal
provision for guarantee institute, while there ¢ such legal provision set for suretyship and
even Para. 1 of Art. 6.80 of CC of the RL expressibis provides a duty to creditor to provide
all necessary information about debtor’s obligatp@rformance. However, this criterion is no
more so absolute, because case law has choosenath¢inen legal regulation, i.e. in the Ruling
issued on 28 of November 2012 in civil ca®®UAB ,lkoda“ v. UAB ,GLC Logistikos centras*
No. 3K-3-537/2012 SCL noticed that this criteritwsta basics for classification of each kind of
guarantee, because in contrary to bank guarantease of simple guarantee this principle does
not work in full power because of dependence (maréess) of such guarantee on principal
obligation under main contract. Also, legal regolatprovides some legal provisions that
contradicts with independence characteristics afrgnutee, like in Para. 5 of Art. 6.92 of CC of
the RL that provides expressis verbis a right faargntor to pay under guarantee according to
creditor's demand after he receives a repeated mmoathe creditor to perform the obligation
and the proof that the obligation has not been iteated and continues to be valid. Moreover
there is much more measures of enforcement of atiigs that has no such independence as it
is above-mentioned in international commerce peacti Uniform Rules for Contract Guarantees
(URCG rules) that requires to provide the finalgachent, order or award of a court or tribunal
of competent jurisdiction, or the issue of a cexdife of same debtor with his admission in order
to satisfy debtor’'s demand to pay under guarai@eendependence of guarantee obligation is no
more absolute criterion for separation of guaraateesuretyship instruments.

the nature of liability : according to Para. 1 of Art. 6.81 of CC of the, Rlrety together with
debtor is liable as solidary debtors towards theditor (creditor has a right to demand for
obligation fulfilment from one of them or both) vidiin case of guarantee according to Para. 1
of Art. 6.90 of CC of the RL guarantor is subsigiiable for damage, i.e. creditor shall demand
to fulfil obligation from debtor in first place arwhly after that — from guarantor. However, this
criterion is more like doctrinal type, because maqgbice especially in case of first demand
guarantee (bank guarantee) there is no such sabsidibility, because creditors shall provide a
demand to pay under guarantee without submittiygesidences to grind this demand including
evidences that he has applied this demand to dabtbrst place (Goode, 2003: 87). So in
practice, guarantor’s liability for damage is maetif from subsidiary to solidary type liabilities,
that is a basic characteristic of surety liability.
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e the scope of liability according to Art. 6.81 of CC of the RL suretyiabiility is unlimited, i.e.
surety is liable for interests’ payment, damage pensation, penalties for beaching the contract
and other obligations of debtors. Meanwhile in ca$eguarantee guarantor’s liability is
restricted by a sum of money set in guarantee téxivever, this criterion is not so absolute in
some case, i.e. according to Para. 2 of Art. @BZC of the RL in the event where the
guarantor fails to perform his obligation under tbentract of guarantee, or performs it
improperly, his liability towards the creditor fdamages suffered as a consequence of violation
of the guarantee is not be limited to the amountoich the guarantee was issued. Meanwhile,
in Latvian law Section 1698 Provides that guaramgdriable also for ancillary claims thereto,
losses arising through the debtor's fault or défeardd court costs. This legal regulation is
inappropriate referring to essence of guaranteal legjationship and international commerce
practice, because guarantee is independent obiigatnd guarantor can be liable for other
negative consequence caused by debtor, expect-abevioned one.

So, above-mentioned classical criterions of semaraif guarantee and suretyship developed
by legal doctrine and case law are quite conditiama less absolute than it is was before. Since
this situation makes legal practice more difficuhid brings less definiteness, but civil relatiopshi
is one which transforms the most in adapting t@foral needs, so less restrictions makes guarantee
and suretyship less formal and more flexible legetruments. Moreover, there is no such
difficulties in separation of these two instrumenfsreinforcement of obligations that cannot be
solved if all these classical criterions will bepapd systematically according to circumstances of
each situation.

Moreover, civil law is dipositive and because afddom of contract principle set in Art.
6.156 of CC of the RL and right to establish nevasuges of enforcement of obligations grounded
in Art. 6.70 CC of the RL, in practice there mamamples of modified such measures including
hybrids of guarantee and suretyships. One of thiguarantee letters provided by insurance
companies. SLC does not let these two instrumehnéenimrcement of obligations assimilate with
each other and in the Ruling issued off' 20 March 2007 in civil cas&S ,Centriné projeki
valdymo agemtra“ vs UADB ,Industrijos garantas“ No. 3K-3-172/2007 it states that insurance
companies’ guarantee is not the same as bank dearagferring to Art. 6.93-6.97 of CC of the RL
because of inappropriate subject of guarantor, ibstirance companies as other civil subjects
cannot refuse to fulfil its obligations under sgtharantee on formal grounds that it does not match
formal requirements of legal regulations. So, sinase law draw a strict limits between these two
measures, but freedom of contract principle isgsaa first place. However, in some other cases
this principle is restricted by imperative legabysions, e.g. suretyships provided by banks in
accordance to demand of state government instisije.g. The list of guarantors that have a right
to provide guarantee and suretyship to Nationairgaggency under the Ministry of Agriculture
certified by order of Director of National Payingg@ncy under the Ministry of Agriculture issued
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on 7th of December 2006). In case law in the Ruigsgied on 28 of June 2004 in civil casaB
“Lietuvos draudimas” vs UAB “ERGO Lietuva” and UABK “L-ra” No. 3K-3-394/2004 and
later in the Ruling issued orl"4f July 2008 in civil cas®)AB ,Vilniaus autobusai“ vSUAB DK
»,PZU Lietuva“ No. 3K-3-320/2008 SCL noted that suretyship-insaealegal relationship is a part
of insurance legal relationship that establishesbasics of insurance contract. So in practice,
corresponding with alternating demands of markedtstrong freedom of contract principle, there is
less clarity in ratio between guarantee and sungiyand these two instruments becomes very
similar to each other.

Talking about situation in Latvian law, Section 168 Civil law does not set suretyship as
possible measure of enforcement of obligations @ulo-chapter 1 of CL of the RL provides only
special legal provisions for guarantee. Howevegsent legal regulation of guarantee institute
without competitive legal regulation of suretysiimilar to guarantee in Latvia is quit misleading
and it does not match with understandings of guaeeaas it is in international commerce practice
and Lithuanian law. As it was mentioned before ti®acl692 of CL of the RL provides mistakenly
expressis verbis that guarantee is a contractugl, dvhile others understand it as unilateral
obligation. There are much more legal provisidmst thot match with independence principle of
guarantee, i.e. Section 1696 of CL of the RL presidhat the obligation of a guarantor shall
correspond in general to the obligation of the @pal debtor, or Section 1701 of the same legal act
which set that a guarantor against whom a creditogs an action may use all the defences of the
principal debtor, except some circumstances, oti@ed702 that set a rule that When an action is
brought against a guarantor, he may request tlatctlditor first bring an action against the
principal debtor, if collection proceedings frommhior her can be accomplished equally
successfully and easily. All these legal provisioeguire to tie closer guarantor’s obligations with
principle obligations under main contract as wellitademands that guarantor concerns constantly
with internal relationship between debtor and daedi.e. the fulfilment process of main contract,
debtor’s financial situation etc. Moreover, Secti98 of CL of the RL provides that guarantor is
liable also for ancillary claims thereto, lossesiag through the debtor's fault or default, andrto
costs. This legal regulation is inappropriate nefgr to essence of guarantee legal relationship,
because in international commerce practice guarantability is restricted by the sum set in
guarantee text and this ensures independence genai guarantee realization in practice. So, in
Latvia legal regulation of measures of reinforcetranobligations rights is inappropriate because
on one hand it restricts the variety of possiblesuees that can be chosen by civil law subjects in
order to reinforce their obligations rights in maféicient way, while on the other hand such legal
regulation of guarantee institute without competitilegal regulation of suretyship leads to
misleading and inappropriate regulation that doet aorrespond with international commerce
practice.
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Conclusions

1.

Lithuanian legislator expressis verbis set a conoéguarantee in CC of the RL as a unilateral
an independent obligation of a guarantor, but inisch more laconic and involves conditional

type word constructions than in international Sa#t documents, so it is necessary to regulate
this concept in more detailed way as it is in in&ional commerce practice. Also, present
Lithuanian legal regulation requires some changesyualization of usage of guarantee concept,
because not all legal acts, like Law on Customyides the same meaning of this concept as it is

in civil law.

. CC of the RL expressis verbis provides that guaent a unilateral obligation without

assessment of creditor's and debtor’'s wills in ortte stress the peculiarities of guarantee
instrument. However, legal regulation of CC of ke as well as case law — both are lack of
consistence in defining a structure of guarantgalleelationship, so it is necessary to review
present legal regulation of CC of the RL in ordeetiminate definitions of contractual type of
guarantee and SCL shall be much more careful ergtiestion.

. On the other hand, referring to practice of otheuntries and legal doctrine position on

contractual type structure of guarantee, minimgur@ments for necessity of will of subjects in

such legal relationship set in Para. 1 of Art. @9CC of the RL in order to establish guarantee,
shall not be formulated and interpreted as absolulte for definition of guarantee nature and

shall be set some references to necessary credidl’'on this question.

. The classical criterions development by case law Egal doctrine in order to separated

effectively guarantee from suretyship — nature iadeépendence of this obligation, the scope and
nature of liability of guarantor (surety), are alog® no longer because of nature of civil law and
results can be achieved by using systematicallyhae classical criterions and assessing each
situation circumstances.

. Latvian legal regulation of measures of reinforcetr@ obligations rights shall be changed by

reconsidering the possibility to establish surefyshstitute in it and this would extend the
variety of possible measures that can be usedrtforee obligations rights in more efficient way
and such new legal regulation with competitive legagulation of suretyship would purify
peculiarities and true meaning of guarantee irstit@rresponding with international commerce
practice and Lithuanian law.
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Abstract

Mediation in health care disputes in Latvia
Key words: mediation, health care, law, Latvia
The aim of the article is to provide some insigitbian opportunity to use mediation in healthcasputes in Latvia.
Mediation is a process or form of alternative digpresolution. Mediation is not yet popular in Lafvbut in Europe
the process has strong background. The numbermtitafons in healthcare cases before the cowtasing. It shows
that there are some problems in healthcare legé&sythat should be improved. The article highBghe practical side
of the problem to use mediation in disputes betwesients and health care professionals.
The results of the paper shows that legislatioova| apply mediation in healthcare disputes. Néedess in order to
make mediation process more popular in health desgutes it is necessary to comply with severadd@ans which
are mentioned in article.

Kopsavilkums

Mediacija veseibas apripes stidos Latvija
Atskgvardi: mediacija, veseibas apiipe, Latvija
Darba markis ir piedivat ieskatu stdu risireSanas sistma veseibas aplipe, pientrojot mediciju. Medicija ir
alternatva stridu risiraSanas metode, kas La#vjpientrojama saidzinoSi nesen. Savak Eiropa medacija ir iepemusi
specigu poZciju daida veida stidu risiraSars. Latvija arvien vaigk pieaug sfidu skaits starp pacientiem un
arstnie@bas persodim. Tas noida uz ziama mera probEmam veselbas apiipes sisgtma. Darla tiks aphikota
medicijas procesa piegnoSana ves#das apipes sfidos, kK an tiks ieametas hitiskakas probémas sakar ar
medicijas piemdroSanu sidos starp pacientiem d@nstniedbas persoam.
Darba rezuliti norada uz to, ka Latvijas likumdoSanas sniedz égspientrot mediciju veseibas apiipes sfidos, t&u
pamatojoties uz virkni proéinu, procesa pieénoSa praks ir apgiitinata.

Introduction

The article is devoted to application of mediatiomisputes between patients and health care
professionals in the field of health care. Mediatie a relatively new way of settling disputes out
of court in Latvia, although it is rather popularkuropean countries.

There are several reasons why mediation is usestlyi-ibecause of effectiveness, secondly —
efficiency. It should be noted, that there aretlh@oreasons of mediation advantages, for instance,
time saving, money saving etc., can be pointed out.

In accordance with the current legislations th@ualiss occurring between patients and health
care professionals are mostly handled by the gejeisdiction courts.

The practice shows that number of claims regardireglical services provided in poor
quality is constantly growing, as demonstratedh®/iumber of judgements made by the Latvian
courts and the European Court of Human Rights.iadtas lost in several cases considered by the
European Court of Human Rights in the field of ncatliaw. It indicates a series of problems in
the health care law in Latvia.

In addition to that the legal relationships betw@atients and health care professionals in
Latvia have changed with the adoption of Law On fhghts of Patients in 2010. Number of

disputes between patients and health care profedsioncreased more.
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In accordance with the Primary health care devetygmlan 2014-2016, developed by the
Ministry of Health, the patients are not satisfieith the quality of health care in Latvia. it stau
be noted that the legal framework that exists itvieafor several reasons restricts the freedom of
the patients in terms of dispute settlement po#ssisi

At the same time the legal framework does not fpltgtect the health care professionals
either. The regulatory enactments contain serieshoftcomings, which complicates the legal
proceedings between the parties, discouraging quesblution of disputes or prevention of
disputes. Taking into account the frequent changethe regulatory enactments regulating the
medical law, the issue concerns the formation okfieial relationship between the patient and the
provider of the health care services. The conditifor application of patient’s rights are not
always clear, causing disagreements in their indation. While at the stage of case proceedings
at the general jurisdiction courts the patient& lagal reliability and confidence in the imparitigal
of the court or of the experts’ opinions.

The study concerns a narrow field, which has nenlescribed in the scientific literature so
far. The novelty of the study is constituted bypdite settlement between the patients and the
health care professionals through mediation.

Purpose of the paper

The purpose of the paper is to study possibilityapplication of mediation in disputes
between the patients and the health care profedsiamd to identify preconditions for successful
introduction of mediation in Latvia.

Methods

The paper will be based on scientific research ouslsuch as analysis in order to find out
the structure of the study object and the logicathnad, used to analyse the efficiency of mediation
in disputes between the patients and the healthprafessionals.

Health care disputes as complicated mediation objéec

Health care sphere is complicated in terms of |égahework. The health care is based on
the particular value such as human life, whichragtgrted among other things by the UN Universal
Declaration of Human Rights. The medical law conseéhe rights of the person to life and health.
Therefore this field is one of the most complicatees, characterised by a considerable number of
disputed. The disputes between the patients andaakh care professionals are emotional, which
may yet be prevented out of court, namely, at theeuadl communication level (Trosens 2007).
Special attention should be paid to neutralizingl@dtructive emotions and establishing of the true
cause of the conflict.

Conflicts in the healthcare sphere occur often. iifagn parties in such kind of disputes are

patients, their relatives, health care professmortd.
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One of the ways to settle such disputes is medigirocess, which was implemented in the
Latvian legislation based on the Directive 2008882/of the European Parliament and of the
Council of 21 May 2008 on certain aspects of méafiatn civil and commercial matters. The
Mediation Law was adopted in 2014, therefore tlgalldramework in Latvia has provided the
opportunity to apply alternative method of disprgsolution — the mediation.

Section 1 of the Mediation Law clearly stipulatieat mediation is a structured co-operation
process on voluntary basis whereby the partiesngttéo reach a mutually acceptable agreement
on the settlement of their dispute. The processasaged by the mediator. Paragraph Il of Section
2 of the Mediation Law specifies that mediation nb@yused for the settlement of disputes in pre-
trial proceedings, as well as in judicial proceegdinif not provided for otherwise in the special
legal. Section 23 of the Civil Law stipulates tladltcivil disputes are subject to court. But it doe
not deprive the parties of the rights of mutualeggnent on dispute resolution through mediation. It
means that the legal framework has arranged thdategy basis, opening the way to alternative
models of dispute resolution, including the disputetween patients and health care professionals
and medical institutions.

Advantages of the mediation in health care disputes

The mediation process encourages discovery of saafsemotional harm with further legal
settlement of the issue. It is logical to assuna ith order to find rational settlement of the ditg
all possible measures should be undertaken torletge initial emotional tension between the
parties. Upon examining of the principles and méthef mediation process, it follows that
mediation is directly related to the logical resmn of disputes mentioned above.

Application of mediation in health care field magtronly serve as a mechanism of dispute
resolution at the out-of-court stage, but also teraply identify systemic errors or shortcomings
which occur in the health care field as a resuleghl communication of the patients and the health
care professionals.

Mediation includes a very complex solution, whicaymimostly be characterised by several
legal features of specific nature. The health éatd is a complex legal category, including adbt
different professional activities in the field ofediical service provision. It consists of series of
complex processes such as medical examinationggitree measures, organ and cell transplants,
etc. The object of disputes between the patiamish@alth care professionals mostly is the quality
of the provided services, which is difficult to Imeeasured, considering several indicators of
medical nature (Hall, 2005). It includes also tlenstimes limited possibilities of medicine in
terms of service provision, as well as the indialdhealth condition, bodily peculiarities and

reactions to various manipulations of the patient.
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The legal practice shows that disputes betweerp#tients and health care professionals
arise also due to unavailability of medical docutagan, including of incomplete information in
the medical documentation, due to the content otracts signed by health care professionals.
Thus successful application of mediation procesdisputes between the patients and health care
professionals is directly related to quality of @gpeéndent medical expertise in the relevant disputes
The patients must have complete and undoubted daorde in the expert opinion. The opinion
must be impartial, complete and qualitative. Desfiite fact that the dispute may be considered
through mediation, expert conclusions will be of¢he preconditions for successful proceedings
(Broekman 1997).

At the same time lack of communication and awarermdghe patients and the health care
staff plays just as important role in the dispuiesnveen the patients and health care professionals
(Bolis 2007). Communication skills are one of fhreconditions for successful application of
mediation process.

Section 2 of the Law On the Rights of Patientso aigpulates that favourable relationships
between a patient and the provider of health caréces should be promoted. In addition to that
active participation of the patient in his or health care should be facilitates, as well as to
providing him or her with an opportunity to implenteand protect his or her rights and interests.
The decision of the patient regarding consentingolantary selection of process and participation
in mediation depends on how qualitatively the Headtre professionals can explain the information
that is important and necessary to the patient.

Through qualitative communication the health cam#gssionals can educate the patient, thus
providing him or her with the possibility of indo#®y participating in the treatment and being
informed. As a result of education the patienttstéw understand the health care system. This in
turn reduces the number of potential legal proceedand increases the possibilities of applying
mediation process. It should be noted that lityais a very weak communication stage, as a result
of which one party will always be dissatisfied, rifere permitting with great probability other
legal proceedings. Another issue is the obligatibtine health care professional to reveal théntrut
At the same time it should be noted that healtle gaofessionals will rarely be open during the
legal proceedings since the main task is to achgeym®sitive judgement. Revealing additional
information may have impact on the outcome of trecgedings. Therefore the notion of dispute
settlement model that has been forming for yeaghbto be changed by applying mediation
process between the patients and the health caiespionals.

Unsuccessful communication also serves as groundsdisputes among health care

professionals. Therefore mediation may also beiegdbr settling disagreements among health
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care professionals. It should be noted, that iroiat mediation are used in disputes among

members of health care staff. In such case theatwds an employee of the medical institution.

The mediation process is based on the principleotdnteering. However, procedure of
dispute settlements specified in the contracts #rat being signed between the health care
professional and the patient currently mostly piesi for dispute settlement at the general
jurisdiction courts. Therefore whether the medmtpgrocess will be accepted in the health care
field and actively used in the health care dispaiggsends only and solely on the very health care
professional that prepares the contracts betweepdtients and the health care professional.

One of the basic principles of mediation is configity (Trosens 2007). Therefore the
application of mediation process in health carguliss protects the health care professional from
disclosure of information. The dispute that is nagelil is confidential, while settling disputes a th
general jurisdiction court causes the judgemententadbe public.

Conclusions

1. Disputes in the health care system are very compWken patients and health care
professionals have a conflicting situation, in moases (except for those specified in the
regulatory enactments, for instance, in criminaesa they have the rights to select the way of
conflict resolution.

2. The patients will often choose mediation only i thystem will show that it is able to function
efficiently. Mediation is a new kind of dispute oagtion. Therefore there is a great risk that
mediation may cause incomplete result or shortcgmiin the procedure. Insufficient
experience creates a sceptical attitude towardsatn@a in general.

3. Efficiency of the system largely depends on ecowoavailability of a very well-considered
mediation, which is not always the most economycdiéneficial solution for the patient
compared to dispute resolution at the generaldigti®n courts.

4. Application of mediation in disputes between théguds and health care professionals depends
on the initiative of the patients and the healtregarofessionals themselves. The health care
institutions have been granted the legal authodmatio apply mediation in several situations.
But it requires substantive changes in the interegulations of health care providers. For
example, dispute resolution through mediation sthoe! provided for in contracts that are being
signed between the health care providers and ¢hemts.

5. Mediation may be provided in the disputes betwéenpiatients and health care professionals in
several forms.

5.1. Mediation can be provided by a health cardegsional. Mediator can work for that
health care professional;

5.2. mediator can work by contract and be requdstedrticipate in dispute;
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5.3. Mediation in health care disputes can be pexviby NGOs, law offices, associations
or other organizations who work in health care sphe

5.4. Mediation can be provided by organizationschtare not related to health care. For
instance mediation companies as local, as welttasnational.

6. Mediation could temporarily identify systemic esaor shortcomings that occur in the health
care field as a result of the legal communicatibnthe patients and health care professionals
therefore improving the quality of the medical law.

Mediation opens new possibilities for resolution d$putes that have occurred between the
patients and health care professionals. But it lshbe noted that there are still great risks and
unclear issues in the application of the new praces

The paper has been worked out within the framewbdrthe doctoral thesis “Framework issues
of the legal relationship of the patients and treatire professionals and medical institutions:
international aspect and modernization discoursas’the doctoral study program “Legal

science”.
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Abstract

The influence of disposition on conceptual aggregain of criminal offences qualification
Key Words:Conceptual aggregation of criminal offences, aggtén of criminal offences, concurrence of crinlina
law norms, disposition of criminal law norms
The topic of the paper is the impact of dispositimnconceptual aggregation of criminal offencese Tdpicality of the
paper is related to the amendments in the Crirliaal that came into force as of ®ecember 2015 excluding the
further possibility of creating conceptual aggrématof criminal offences according to the part 3settion 260 and
part 2 of section 262, foreseeing liability for tabovementioned criminal offences under one sisglgtion of the
Criminal Law thereby creating separate criminalenffes. Conceptual aggregation of criminal offensesot of
unchangeable nature and the qualification of thminal offence can vary in accordance with the acaimendments in
the Criminal Law — by making amendments to the @i#jpn of Criminal Law norms, it is possible tarfio new sets or
exclude the existing conceptual aggregation of ic@offences. It should also be mentioned that ¢bacept of
aggregation of criminal offences is rather mislegdinstead of providing clarity as the featurestlsd concept
aggregation are generalised and the contents afdheept are left to the interpretation of thosplypg the law. The
types of aggregation of criminal offences have bexn identified clearly which in the opinion of taethor is one of
the most significant drawbacks of the concept. dine of the present paper is to identify the impafctlisposition of
Criminal Law norms on conceptual aggregation ofnanal offences. Research methods such as comparidiyical,
analytical, inductive and deductive methods haventapplied in this research paper.

Kopsavilkums

DispoZcijas ietekme uz noziedigu nodajumu idealas kopbas kvalifikaciju
Atslegas vardi: Noziedmgu nodafjumu konceptala kopgba, noziedigu nodafjumu kopba, kriminzltiestbu normu
konkurence, krimifitiesisko normu dispaéaija
Raksta&ma ir dispozijas ietekme uz nozietu nodafjumu idealas kopbas kvalifikiciju. Raksta aktualte ir saistta
ar Kriminallikuma grozjumiem, kuri stjas sggka 2015. gada 3. decenibpizskdzot turpnak iesgEju veidot noziedigu
nodafjumu ideilo kopibu pec Kriminallikuma 260. panta tréS ddas un 262. panta @8 ddas, paredzot atbiildu par
mingtajiem noziedigajiem nodajumiem vierm Kriminallikuma pang, veidojot atsevi§u noziedzgu nodafjumu.
NoziedZgu nodaifjumu ideala kopiba nav nemaigs veidojums un nodgumma kvalifikacija var maifties atkatba no
Kriminallikuma aktuilas redakcijas - izdarot grgjamus Krimirallikuma normas dispazija, iesggjams izveidot jaunu
vai izskgt jau esoSu nozietu nodafjumu ideilas kopbas gagumu. Tapat @norada, ka noziedgu nodaijumu
kopibas gdziens dizak maldina, nek ievie$ skaidibu, jo kopbas gdziena pammes ir visgrinatas un §dziena satura
noskaidroSana ir atgt likuma pienarotaju zina. Noziedigu nodafjumu kopbas gdziers nav skaidri nosaukti to veidi,
kas, gc autora domm, ir viena no btiskakajam jedziena nepilitbam. Raksta rerkis ir identificet Kriminallikuma
normas dispazijas ietekmi uz noziedgu nodafjumu idealas kopbas kvalifikiciju. Raksi pielietota satizino%,
logiska, anaitiska, induktva un deduldva un Etnieabas metode.

Introduction

The topicality of this present paper is relatedite amendments in the Criminal Law that
came into force as of 3rd December 2015 excludmegftrther possibility of creating conceptual
aggregation of criminal offences according to tlaet 3 of section 260 and part 2 of section 262,
foreseeing liability for the abovementioned crinmiirtdfences under one single section of the
Criminal Law thereby creating separate criminaknffes (Amendments in the Criminal Law 2015:
227). Professor U. Krag$ points out that one of the tasks while draftimg €riminal Law was to
make it easier to understand and facilitate thelieggpn of Criminal Law norms in practice
(Krastns 2009: 249). On the other hand in order to aveierlapping of the qualification of the
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offence and facilitate the determination of the ipament, a type of aggregation of criminal
offences is used in the disposition of the Crimihalv norms when the features of the set of
criminal offences as an conceptual aggregation rmhical offences are unified into a single
criminal offence (KrastiS 2000). By making amendments in the dispositio@rhinal Law norms

it is possible to it is possible to form new setsemclude the existing conceptual aggregation of
criminal offences.

The aim of the research paper is to identify thpaot of disposition on the qualification of
conceptual aggregation of criminal offences anghpse solutions for the problems identified.

In order to achieve the aims the following taskgewnset: 1) study the legal regulation of
conceptual aggregation of criminal offences; 2) pare the legal regulations in Criminal Law
section 260 before the passing of the amendmendtsfer the amendments; 3) compare the legal
regulations in the Criminal Law section 262 beftre passing of the amendments and after the
amendments; 4) study the court practice; 5) sthayimpact of the amendments to the Criminal
Law on the qualification of the offence in the Cima Law Section 260 and Section 262; 6) draw
conclusions regarding the impact of dispositiontle® qualification of conceptual aggregation of
criminal offences.

Research methods such as comparative, logicalytan@) inductive and deductive methods
have been applied in this research paper.

Overview of the legal regulation of conceptual agggation of criminal offences

The first part of the Criminal Law section 26 defnthe concept of aggregation of criminal
offences which states that the aggregation of camoffences is constituted by one offence or
several offences committed by one person, whichespond to the constituent elements of two or
more criminal offences, if such person has not bmmvicted for any of these criminal offences
and also a limitation period for criminal liabilitygas not set in. The concept of aggregation of
criminal offences is rather misleading instead afvpling clarity as the features of the concept
aggregation are generalised and the contents ofdheept are left to the interpretation of those
applying the law. The types of aggregation of cnahioffences have not been identified which in
the opinion of the author is one of the most sigaiit drawbacks of the concept.

Professor U. Krasi points out that there are two types of aggregaifccriminal offences —
conceptual and factual, which differ from each ot{ierastnS 2007). Therefore according to the
author it is necessary to amend the first part om@al Law section 26 and redraft it with the
following wording: ,,Aggregation of criminal offenseis constituted by conceptual and factual
aggregation of criminal offences”. In other wortissinecessary to state the types of aggregation of
criminal offences in Criminal Law and only then idefthe concept of these types of aggregation as

it is done in the part two and three of the Crirhiceav section 26.
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Another deficiency with regards to understandinghef concept of conceptual aggregation of
criminal offences should also be pointed out. Thecept of multiplicity of criminal offences is
defined in the first part of Criminal Law Sectiod @hich explains the term “offence”. The term
“offence” is also explained in the first part ofi@mal Law Section 23 that defines a separate
(unitary) criminal offence. However, the term “aff®” is not explained with regards to the concept
of conceptual and factual aggregation of criminfiérices which is not correct in the author’s
opinion because as underlined by professor V. Malkihe term “offence” as a basis of criminal
law is used to refer to criminal offences in gehééanxos 1974). The term “offence” in Criminal
Law refers to something else.

For example, the concept multiplicity of crimindfemces is defined as the commission (or
allowing) by one person of two or more separaterafés (act or failure to act) which correspond to
the constituent elements of several criminal ofésnor the commission (or allowing) by a person
of one offence (act or failure to act) which cop@sds to the constituent elements of at least two
different criminal offences. On the other hand sat@a(unitary) criminal offence is defined as one
offence (act or failure to act) which has the cimsht elements of one criminal offence, or also
two or more mutually related criminal offences empassed by the unitary purpose of the offender
and which correspond to the constituent elementslyf one criminal offence.

It stems from the concepts of multiplicity of crimai offences and separate (unitary) criminal
offence that offences are of two kinds that is esped as an act or failure to act which is also
highlighted in several monographs, text books amiensific publications of the author
T. Lesjivska-Kostareva J{ecuuescku-Kocrapera 2000). The intent of the legislator to clearly
describe the term “offence” in some sections of eminal Law and to leave it to the
interpretation of the law enforcers in other sewids not understandable. For example, the
conceptual aggregation of criminal offences ismidias an offence committed by a person, which
corresponds to the constituent elements of sedéfarent related criminal offences. It stems from
the term “offence” as described in the concept ephel aggregation of criminal offences that
conceptual aggregation of criminal offences is tuted an offence (act or failure to act)
committed by a person that corresponds to the itoest elements of several different related
criminal offences.

One of the variants is to describe the term “of&rin the legal definition of conceptual and
factual aggregation of criminal offences by promglithe explanation in brackets — offence (act or
failure to act). The other variant is to append @meminal Law or Law “On the Procedures for the
Coming into Force and Application of the CriminavlZ’ with the clause that defines the usage of
the term in law as it is done other cases, e.g:tise 1l of the Administrative Procedural Law

(Administratva procesa likums [Administrative procedural law] 201). Since as rightly stated by
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the prosecutor M.Leja of the Especially importaases investigation section of the Criminal law
department of the General Prosecutor’s office teinmthe Criminal Law are used with differing
stages of abstraction and the more general theitethe more complicated is the interpretation of
the legal clause (Leja b.g.). For instance, J. Meisistates that a legal clause has certain content
which should be interpreted by the enforcer/impletaee(Neimanis 2004: 141). Legal clauses are
not texts without content or notions but the willtbe legislator which includes certain content or
notion which the enforcer/implementer has to interpniformly in a particular life situation and
therefore the understanding of the terms used imiGal Law and interpretation of the concept of
conceptual aggregation of criminal offences havieetaniform and cannot be different.

The following features of conceptual aggregatiorrahinal offences stem from the existing
definition of conceptual aggregation of criminalewices:

1) offence corresponds to the constituent elemardsveral criminal offences;
2) offence corresponds to the constituent elemafidgferent criminal offences;
3) offence corresponds to the constituent elemantslated criminal offences.

The author of the paper has pointed out the thieateand practical issues regarding
conceptual aggregation of criminal offences in salvef his publications (Persidskis 2015).
Contradictory features of conceptual aggregatiomrohinal offences have been worked out and
defined in the Criminal Law and consequently impdaters of Criminal Law norms interpret the
conceptual aggregation of criminal offences diffeéle which in turn leads to the inconsistent non
uniform qualification of conceptual aggregationcaminal offences.

The conceptual aggregation of criminal offencesughde understood as an offence (act or
failure to act) committed by a person that corresisato several simultaneously committed criminal
offences, whose objective side in fact correspdndsome part. The objective side of the criminal
offence is the external expression of person’s Weha that could cause harm or has already
caused harm to objects protected under the Crinhaal
Conceptual aggregation of criminal offences in thehird part of Criminal Law section 260
and second part of Criminal Law section 262 on befe the Criminal Law amendments

The part 1% and part 2 of the Criminal Law section 260 stipetacriminal liability for the
violation of traffic regulations or provisions reggang vehicle operation if committed by a person
operating the vehicle, and as a result thereohslimoderate or serious bodily injury has been
caused to the victim or the death of a human béiag been caused by grading the harmful
consequences based on the severity of the consaggpien

For instance person A was convicted according egptirt 2 of Criminal Law section 260 for
violating several traffic regulation clauses whilperating the vehicle such as driving the vehicle

above the speed limit as a result losing contrer akie vehicle and going off the road and crashing
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into an electric pole. As a result of the accidastson D who was sitting in the front passengerr sea
suffered serious bodily injuries (Judgement of Laglzity (district) court 2016: 11290026615).

The third part of Criminal Law section 260 stipelt criminal liability for offences
committed under part 1and part 2 of the Criminal Law section 260 if sueére committed under
the influence of alcohol, or narcotic, psychotropaxic or other intoxicating substances.

For instance person D was convicted according to $af Criminal Law section 260 for
violating several traffic regulation clauses wholgerating the vehicle and driving over and causing
serious bodily harm to person E by way of reckldssing under the influence of alcohol, not
adhering to traffic safety requirements, being U@mab pay adequate attention to traffic, weather
conditions and the situation and therefore chootieginappropriate speed (Judgement of Jelgava
city (district) court 2015: 11221187914).

The difference between the third part of CriminallLsection 260 and other parts of Criminal
Law section 260 were the circumstances that theopecommitting the offence under part 3 of
Criminal Law section 260 was under the influencalobhol. Committing a criminal offence under
the influence of alcohol does not only aggravates liability for the criminal offence committed
but reflected the severity of the punishment foeesender this part of the section, but also
overlapped with the basic features of part 2 offiral Law section 262 namely a criminal offence
committed by a driver under the influence of aldplay narcotic, psychotropic, toxic or other
intoxicating substances.

The part 1 of Criminal Law section 262 was excludexin the Criminal Law as of 13
December 2012 (Grgmmi Kriminallikuma [Amendments in the Criminal Law] 2012: 202). The
part 2 of Criminal Law section 262 stipulated cmati liability for operating a vehicle, or giving
instructions regarding practical operation of aigiehwithout having a vehicle driving licence (the
vehicle driving licence has not been acquired ketaaway according to specific procedures) and
while being under the influence of alcohol, or mdic psychotropic, toxic or other intoxicating
substances.

Thus for example person B was convicted under paot Criminal Law section 262 for
operating the vehicle without a driver's licence ihbeing under the influence of alcohol
(Judgement of Rezekne city (district) court 2016331104815).

The part two of the Criminal Law section 262 stgiak a prohibition from driving or giving
instructions on driving a vehicle if the person sloeot have the driving licence for the
corresponding category or has no driving licencallte.g. if the person had not acquired the
driving licence pursuant to the procedures setkyldw or the driving licence had been suspended
pursuant to the procedures set by the law and wihiMeng the driver had been under the influence

of alcohol, or narcotic, psychotropic, toxic or ethintoxicating substances the presence of which
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had been determined pursuant to the procedurds/dbe law. However in cases when the person
driving a vehicle without a driving licence undbietinfluence of alcohol violates traffic regulatson
and causes bodily harm then the court qualifieh saftences under part three of Criminal Law
section 260 and part two of Criminal Law sectior? 28 conceptual aggregation of criminal
offences.

For instance person A was found guilty by a coudigement under the part two of Criminal
Law section 262 and part three of Criminal Law eec260 for committing criminal offences of
driving a tractor without the appropriate drivingeince, which had not been acquired pursuant to
the procedures, under the influence of alcohol @sing several traffic regulation violations and
driving over two passer-by as result of which par8oand person C suffered bodily injuries that
could be classified as moderate in nature (JudgeménRiga city (district) court 2015:
11520027914). The conceptual aggregation of crihoffances in one and the same action gives
rise to two common objective sides of criminal offes Haymor, Huxysun, Papor 2006: 44). The
conceptual aggregation of criminal offences ofcailinal offences in their objective side in fact
always fully corresponds to some patrt.

The common objective side of part three of Crimihaw section 260 and part two of
Criminal Law section 262 was driving the vehicledan the influence of alcohol, or narcotic,
psychotropic, toxic or other intoxicating substames pointed out by court practice (Judgement of
Kraslava city (district) court 2015: 11240022613,181044215). Persons with one and the same
actions i.e. driving the vehicle under the influeraf alcohol was the factual objective side of the
criminal offence that linked both the criminal aftes. In other words conceptual aggregation of
criminal offences was constituted by factual padhmmon objective sides of both offences as
illustrated in the figure below where A marks piéree of Criminal Law section 260 and B marks

part two of Criminal Law section 262 as they weeéobe the amendments to the Criminal Law.

Factual partly common objective side that
constituted the conceptual aggregation of
criminal offences driving the vehicle under th;
influence of alcohol, or narcotic, psychotropic
toxic or other intoxicating substances

11%

Figure 1 Factual partly common objective sides

The part three of Criminal Law section 260 doeser@tompass all the features of part two of

Criminal Law section 262 — driving a vehicle with@udriving licence. On the other hand part two
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of Criminal Law section 262 does not encompasghallfeatures of part three of Criminal Law
section 260 — committing traffic regulation viotats while driving a vehicle as a result of which
causing slight, moderate or serious bodily harmatperson or causing the death of a person.
However the objective sides of part three of Crahihaw section 260 and part two of Criminal
Law section 262 overlap - driving the vehicle undbe influence of alcohol, or narcotic,
psychotropic, toxic or other intoxicating substagcend therefore the criminal offence must be
qualified under part three of Criminal Law sect60 and part two of Criminal Law section 262 as
conceptual aggregation of criminal offences.
Qualification of criminal offences under section 26 and section 262 of the Criminal after
amendments to the Criminal Law

Preparing the draft of Criminal Law amendments waking group of the Ministry of
Justice discussed several novelties pertainindgp¢ocbntent and wording of the sections 260 and
262 of the Criminal Law and the guilt of personslemnboth criminal offences (Kras§ 2015: 295).
The Criminal Law section 260 still continues tgoatate criminal liability for violations of traffic
regulations or provisions regarding vehicle operati

The dispositions and sanctions in the part one rghi@al Law section 260 have been left
unaltered and continue to stipulate criminal lidgpilfor violations of traffic regulations or
provisions regarding vehicle operation, if the atadns was committed by the person driving the
vehicle as a result thereof slight bodily injuryshaeen caused to the victim and a punishment for
the guilty person of deprivation of liberty for ertn up to two years or temporary deprivation of
liberty, or community service, or a fine.

The disposition of part 1of Criminal Law section 260 has been left unalieaad continues
to stipulate criminal liability for violations ofraffic regulations or provisions regarding vehicle
operation, if the violations were committed by therson driving the vehicle as a result thereof
moderate bodily injury has been caused to themictiowever, the sanctions stipulated in this
clause have been amended reducing the maximumatedeprivation of liberty from five to three
years and stipulate a punishment for the guiltgpernf deprivation of liberty for a term up to tare
years or temporary deprivation of liberty, or commity service, or a fine. The disposition of part
two of Criminal Law section 260 has been left usr@t and continues to stipulate criminal liability
for violations of traffic regulations or provisiomegarding vehicle operation, if the violations aer
committed by the person driving the vehicle as sultethereof serious bodily injury has been
occasioned to the victim or the death of a humangobas been caused thereby. However, the
sanctions stipulated in this clause have been aateratiucing the maximum term of deprivation of
liberty from ten to eight years and stipulate aipiment for the guilty person of deprivation of
liberty for a term up to eight years as well aseaged an additional punishment — depriving the

driving licence for a term of up to five years.
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The reduction in maximum term of deprivation ofelity under the part 1and part two of
Criminal Law section 260 is reasoned by the faett thithough these criminal offences cause
significant threat to traffic the person committithg offence did it due to carelessness as th@pers
did not wish to cause harm and therefore it isjustified to isolate the person from the society f
a long term for criminal offences committed due darelessness (Draft project ,Grpeni
Kriminallikuma” 2015). As correctly pointed out by A. Buls, degiion of liberty often leads to
irrevocable changes in an individual’'s personalityich not only affects the individual's relatives
but also the society as a whole (Buls 2002: 5).rdfoee the reduction of maximum term of
deprivation of liberty for criminal offences commteil due to carelessness is to be acknowledged as
positive.

Amendments were also made to the part three ofi@ainhaw section 260 which has been
replaced by a new wording that stipulates crimiradility for violations of traffic regulations or
provisions regarding vehicle operation if the vimlas was committed by the person driving the
vehicle as a result thereof the death of two orartarman beings has been caused and punishing
the guilty person by deprivation of liberty for tga term of twelve years and depriving the person
of driving licence up to a term of seven years. Toelifying feature — if committed under the
influence of alcohol, or narcotic, psychotropicxitoor other intoxicating substances - has been
excluded from the part three of Criminal Law setct&60.

In accordance to the wording of the Criminal Lawt&s 262, criminal liability for driving a
vehicle without having a vehicle driving licendbd vehicle driving licence has not been acquired
or taken away according to specific procedures)vamite being under the influence of alcohol, or
narcotic, psychotropic, toxic or other intoxicatisgbstances has been moved from the part two to
part one of this section excluding criminal liatyilifor giving instructions regarding practical
operation of a vehicle without having a vehiclévieig licence and while the driver is under the
influence of alcohol, or narcotic, psychotropicgitoor other intoxicating substances. The sanctions
have not been amended and stipulate punishmetiidariminal offence with its previous wording.

The part two, three, four and five of Criminal Laection 262 stipulate criminal liability for
violations of traffic regulations or provisions exding vehicle operation if the violations were
committed by the person driving the vehicle undee tinfluence of alcohol, or narcotic,
psychotropic, toxic or other intoxicating substas)cas a result thereof slight, moderate or serious
bodily injury has been occasioned to the victinther death of a human being has been caused or
the death of two or more human beings have beesedau

As correctly pointed out by professor U. KraStiwhile qualifying an offence it is necessary
to compare the factual actions of the subject with constituent elements of the criminal offence

stipulated in the Criminal Law provisions (Krasti 2008). The constituent elements of each
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criminal offence stipulated in the Criminal Lawasset of objective and subjective features that is
necessary to qualify the person’s offence as aigahoffence (Krasti$ b.g.: 13). Comparing the
constituent elements it stems that part one of fDahlaw section 262 constitutes concurrence of
criminal law provisions with the other parts of i@mal Law section 262, as the circumstances do
not influence the qualification because the didpmsiof part two, three, four and five of Criminal
Law section 262 does not mention the element efiegation of a vehicle without having a vehicle
driving licence. Liability for the criminal offencstipulated in part two, three, four and five of
Criminal Law section 262 is constituted if the sdbjdriving the vehicle with a driving licence or
without a driving licence violates traffic regulatis or provisions regarding vehicle operation while
being under the influence of alcohol, or narcofasychotropic, toxic or other intoxicating
substances and causes the harmful consequenceedorén the respective above mentioned
clauses. Only the first part of Criminal Law senti®62 mentions the circumstances of the vehicle
driving licence not being acquired or taken awagoading to specific procedures as a mandatory
element of the criminal offence.

Professor U. KrasiB has indicated that theoretical framework of anmhiaw on concurrence
of criminal law provisions that does not allow toadjfy one and the same act or omission to act as
criminal offence in accordance to two criminal oife elements also plays a the significant role in
adherence of the principle of justice (Krasti2005). Comparing the contents of disposition of
Criminal Law section 260 and part two, three, fand five of Criminal Law section 262 it could be
seen that they do not any more constitute a conakpggregation of criminal offences and
constitute a case of concurrence of criminal lagvjsions.

The contents of dispositions of part two, threajrfand five of Criminal Law section 262
sequentially encompass the contents of dispositdmsrt one, 4 two and three of Criminal Law
section 260 and therefore constitute a concurrehceiminal law provisions and not a conceptual
aggregation of criminal offences. The part twoe#rfour and five of Criminal Law section 262
define independent criminal offences that indepatigetipulate violations of traffic regulations or
provisions regarding vehicle operation, if the at@ns were committed by the person driving the
vehicle under the influence of alcohol, or narcofisychotropic, toxic or other intoxicating
substances as a result thereof slight, moderaseraous bodily injury has been occasioned to the
victim or the death of a human being has been dags¢he death of two or more human beings
have been caused.

As pointed out by professor U. Kragtj each independent criminal offence should be
qualified separately in accordance with the offe(i€eastnS 2009: 125). Therefore the part two,
three, four and five of Criminal Law section 26Zenices should be qualified as independent

criminal offences if the person driving the vehielader the influence of alcohol, or narcotic,
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psychotropic, toxic or other intoxicating substabas committed violations of traffic regulations
or provisions regarding vehicle operation as alteswsing bodily injury to the victim or the death

of one, two or more human beings.

Conclusions

1. The concept of aggregation of criminal offencegiter misleading instead of providing clarity
as the features of the concept aggregation are@eeel and the contents of the concept are left
to the interpretation of those applying the laweTigpes of aggregation of criminal offences
have not been clearly identified which in the opmbf the author is one of the most significant
drawbacks of the concept. Therefore it is necesgargmend the part one of Criminal Law
section 26 and rephrase it in the following wordirigggregation of criminal offences is
constituted by conceptual and factual aggregatibarmminal offences?

2. The content of the term ,offence” has not been @laled for the concept of conceptual and
factual aggregation of criminal offences. The teofience” is elaborated in the multiplicity of
criminal offences and separate (unitary) criminffierices. The term ,offence” should be
understood as an act or failure to act of a phi/pieeson.

3. Conceptual aggregation of criminal offences is efatnchangeable nature and the qualification
of the criminal offence can vary in accordance wifte actual wordings of the Criminal Law
provisions — by making amendments to the dispasibibCriminal Law norms, it is possible to
form new sets or exclude the existing conceptugtegation of criminal offences.

4. 1t is not further possible to constitute conceptagdiregation of criminal offences in accordance
with part three of Criminal Law section 260 andtgaro of Criminal Law section 262 as the
disposition of both clauses have been amendeddo an extent that part two, three, four and
five of Criminal Law section 262 fully encompas® tbontents of dispositions of part oné, 1
two and three of Criminal Law section 260 consiyita concurrence of criminal law

provisions.
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Abstract

Mediation as an alternative procedure in the crimiral process
Key words:legal proceedings, alternative procedure, meditioriminal conflict, restorative justice, parti@pts of
the legal proceedings, the victim, the accused
The article researches a legal nature and implengemroblems of mediation in the legal procedureresolving
conflicts in the European countries and Russiarefaibn. On the basis of the notion “restorativaife” and taking
into account all the possibilities of this alteimatmethod of conflict resolution, and basing oe purpose of criminal
proceedings, the conclusion has made about th¢ ilegéementation of the mediation in the criminabpeedings of
Russian Federation. Authors propose to consideratied not only as a complex conciliation procedusat also
separately, as an opportunity to redress the haused to the victim.

Kopsavilkums

Mediacija ka alternativa procedira krimin alprocesa
Atslegvardi: kriminala tiesvedba, alternaitva procedira, medicija, kriminglais konflikts, atjaunojoSs taiggums,
kriminalprocesa dabnieki, cietuSais, vaigais
Publikacija tiek petita medicijas tiesisk daba unas piengroSanas probmas tiesveibas stadis, risinot juridiskos
konfliktus, Rietumu Eiropas vaist un Krievijas Fedécija. Pamatojoties uzéflizienu “atjaunojoss taiggums” un
nemot \&ra mingta alternaiva kriminaltiesisko konfliktu noreg@Sanas pgmiena iespjas, K ai izmantojot
kriminaltiesiskas tiesvetbas nommi, autori izdara secijumu par nepiecieSaimu paredzt Krievijas Fedeicijas
kriminalproceda medicijas piengroSanas iesfjas. Autori piedva uzskalt mediciju ne tikai kK kompleksu
samieriaSanas proceulu, bet af piecava petit to atseviki, proti, ka kaittjuma attdziraSanas iesgju, kurs tika nodats
cietuSajam.

Mediation - a type of alternative, non-judicial glige resolution. During this procedure a
neutral person, the mediator, assists the partigsthier to find a solution for the dispute, but
mediator does not offer his conflict resolutionigats and doesn’t giving any advises to the parties
His work is to help arguing parties rationally aefflectively negotiate, and, ultimately, reach a
consensus. The decision, in the implementation lmthvwill be interested both sides, should be
mutually acceptable and mutually beneficial.

To solve these problems various forms of stateremdstate institutions are involved.

Mediation is moving in several ways, ultimatelydesy to its international recognition and
wide distribution. Ultimately what methodology wijet the most widely recognition - it is a
question of culture, and, foremost, the culturearfducting disputes.

In the countries of Common Law (USA, UK, Austrajig)ediation has been practicing since
the early 60s of the twentieth century. In the ¢oas of Roman-German legal system (France,
Belgium, Germany) mediation has known since thé t@ntury. Proponents of the mediation
consider it as an essential element of building @kloping civil society. According to them, the

mediation establishes new informal connections betwpeople, which are designed to search for
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joint innovative solutions. These solutions leactmutually acceptable result, conflict resolution,
that will satisfy both sides. What, ultimately, ares a social stability.

Among the distinctive features of the Common Latlie dominance of a legal precedent to
all other sources of law, the predominance of isifgorocedural law on questions of material law,
lack of a clear separation of the legal system gisidns of law, lack of the separation on public
and private law (because of the private law’s imeadent in the public law). The content of the law
is complex and casual (Harutyunyan 2012).

The difficulty lies in the fact that, for examplagdiation in England isn’t settled by any legal
rules. It is an initiative of lawyers, theoristsdapublic enforcers, that's why an English criminal
process includes various options for mediationedépg on local circumstances and conditions.

In the Common Law legal system a judicial mediatisrused in all types of cases. It is
closely associated with such features of the psotike the deposition of the proclamation of the
sentence and sentencing only after the recognibiothe guilt. In other words, between the
consideration of the two key issues of criminalgaedings - the guilt and punishment — there are
necessary to gather information about the ideofityre guilt person and collect evidences about his
involvement in the crime. This activities usualakeés a long period of time. At the same time the
probation service (or any “profile” public organiimm) tries to go-between the victim and the
convicted, persuading the convicted to compens&teldamage, caused by his criminal act.

If mediation is successful, the mediation agreenmeptrepared and signed by the parties. At
this point judge, making his decision about senteychould consider the actions of the convicted
person as a remorse. In the Common Law legal sybt@msides of the criminal proceedings get
satisfaction,because the victim is involved in deciding on thex&ent of penalties for the

convicted person and victim gets the amount of conemsation which he defines as a condition

of the agreement.

Benefits for the guilty person are also evidentdwuse the repentance and reparation of the
damages reduces the punishment, and sometimesiexaiminal liability at all.

The current stage of the development of criminakcpedings is characterized by the search
for the most effective mechanisms for achieving iti@n purpose of criminal perpetration. It is
resolution of the conflict and maintenance of lawd @rder in society. Proponents of the mediation
consider it as an essential element of building éekloping a civil society. According to them
mediation establishes new informal connections betwpeople, which are designed to search for
joint innovative solutions, that lead to a mutualyceptable resolution of the conflict. Ultimately
mediation ensures a social stability.

A Roman-German legal system, which includes thenttas of continental Europe, also

makes the same use of mediation. According to tmefean understanding of mediation, it is a
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tool to achieve the objectives of legal proceedimgshe civil society, resolving criminal and other
types of conflicts.

In Germany there is the term “reconciliation of thetim and the criminal”. In English it is
called “support for the victims”.

That is, by the means of mediation to the forefiamet put interests of the victim. At the same
time in the traditional criminal proceedings theenests of victims are often not so important.
That's why mediation in the criminal law is veryportant to the victim.

In 2001 in Germany was established the Internatiassociation of integrated mediation. The
founder and chairman of this organization is Arthiusssen (Germany). Currently the organization
has more than two hundred members - legal engtidsndividuals from more than ten countries.

Arthur Trossen is a developer and coordinator efgtoject of European Community On the
introduction of mediation in Latvia. The successfuperience of this project was the subject of
interest of neighboring countries. Mediation in treminal cases is typical for Latvia, Lithuania
and Kazakhstan.

In Latvia in the area of criminal law mediationagen more developed, than in the area of
civil law. This statement is confirmed by the stitis of criminal cases in the years 2012 — 2013.

The Russian Federation has the same trend in #nehsef alternative forms of justice. In the
2010 Russia has passed the Federal Navi93-FL of July 27th, 2010 “On alternative dispute
resolution process, involving a mediator (mediafoocedure)”.

Subsequently legislator has approved The Media@nibhg program, designed for the
creation of professional experts, who will be inwga in the settlement of legal disputes on the
territory of Russian Federation.

In 2014 Russian Prime Minister Dmitry Medvedev bpproved the Concept of development
of network mediation services until 2017 for thetoeative justice for children under the age of
criminal liability.

Concept defines the main goals, objectives andtiitngs of creating a network of mediation
services, organizing its work, stuff preparatios,veell as involvement of mediation (retributive)
practices in work with children and adolescents.

Despite the fact, that the question of the neceasidl the real possibility of usage of this form
of alternative resolution of criminal cases hasnb@iscussed by the society more than a decade, the

provisions of this concept doesn’t mention the esafgnediation in the criminal proceedings

The concept concerns civil, commercial, labor aachify disputes, but doesn't affect the
criminal proceedings. The mediation of the offenaed the victim (the accused and the victim) is
going beyond the legal regulation of the concept.
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It is obvious, that the general principles of Rasskederation’s law make obstacles for the
usage of mediation.

For instance, in some European countries beforddigenning of criminal proceedings state
institutions evaluate the necessity of involvemard possible outcome of the criminal proceedings.
This principle of expediency is an important legasis for the beginning of reconciliation programs
between the accused and the victim at a very esalye - as soon as the police received a signal
about any wrongful act.

This principle means, that the police or the prasmcmay refer the case to mediation and, if
mediation is successful, state oficial can notateta criminal case.

In the Russian criminal procedure this principl&tisncluded, criminal procedure is based on
the principle of legality: in a case if act of crimal behaviour is occured, the authorized official
(investigator, prosecutor) is obliged to initiatecaminal case (article 21 of Russian Criminal
procedure code).

The same principle applies in other legal procestuicr example, in accordance with the Law
,On Principles of Prevention of neglect behaviond guvenile delinquency” (article 9, part 2, &5)
in a case of detection of offenses, committed ngsqres uder legal age, schools are required to
notify the police.

Further, if the action may be brought under ther@ral Code, police are obliged to initiate a
criminal case. The main priority is given to thegality” - the duty of the authorities to initiate
criminal proceedings, rather than resolving thefladirbetween the people (Kurnosova 2013)

Consequently, in the Russian Criminal law legateaysare dominated the rules of retributive
justice concept.

In modern legal systems it is common to allocagetttio basic concepts of justice - punitive
and restorative.

The retributive justice is focused on the protectad state interests, ignoring not only the
rights of the accused, but also ignoring rightsvaftims. The retributive justice originally is
intended on the retribution, not on reparationhefinflicted harm.

Restorative justice, on the contrary, seeks tmredhe rights and legitimate interests of the
victim. Initially, mediation has been applied iretlgivil legislation area, but gradually began to
penetrate into the formal criminal justice systérhis approach of responding on the criminal
crimes began to develop around the world in the@msgdalf of the XX century. Various trends,
concepts and practices, based on the idea of hgramahreconciliation, in the beginning of the 80s
were combined by the term ,restorative justice’{Z2002; Wright 2007).

Punitive justice has shown its ineffectivenesscifig lawmakers to evolve new procedures,

based on new methods of coping with crime.
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Today the ,restorative justice” is increasingly agnized in international politics in the field
of criminal justice*

Although the restorative justice as a theoreticaloept is opposed to the punitive justice, the
realization of this concept is impossible withoabperation with the official justice system.

The authors conclude, that the general principfdRussian law make obstacles to the usage
of mediation.

Community center ,The Judicial and legal reform”tle first organization in the Russian
Federation, that initiated the usage of restorafisgtice programs in the social area and in the
educational institutions in the form of school neciiation services.

From the 1997 to the present days, the CommunityeceThe Judicial and legal reform”
develops and distributes in the Russia and in trendér Soviet Union republics the ideas of
rehabilitation technologies and resolution of cimtélin criminal conflicts.

Currently in Russia takes place an intensive pmadsexploration and development of
restorative practices through the creation of negii@and school reconciliation services.

Currently this process is accompanied by new regidtew associations of experts are
created, there are also evolving a local interageooperation models of different structures, that
works with juveniles and their families. All thisitiatives involves services of reconciliation, as
well as different rehabilitation programs.

At the initiative of the center ,The Judicial aneal reform” in various regions of Russia
(Moscow, Perm and Tyumen, Volgograd region, Kraamsk, Ural, Kazan, Novosibirsk,
Petrozavodsk, Samara region, Cheboksary, LipetskyKRepublic of Sakha (Yakutia), the Rostov
Region, Stavropol, Cherepovets, Makhachkala, B&rn&@orno-Altaisk, Yuzhno-Sakhalinsk,
Saratov) new groups has created. These groups smugrom representatives of municipal social
institutions and educational institutions.

These groups implement restorative practices iminal matters and in criminal conflicts,
involving minors, in cooperation with the courtgr@missions on juvenile affairs and protection of
their rights. These groups help to create the dcheconciliation services in educational
institutions.

In June 1st, 2012 an official document has beesaseld — a Presidential Decree ,On the
National Action Strategy for Children in 2012-2017.

! For the further information please look in the Bamendation N° (99) 19, adopted by the Committeklinisters of
the Council of Europe on 15 September 1999 // wywg.su; ECOSOC Resolution 2002/12 ,Basic principbesthe
use of restorative justice programmes in criminattars” // http://www.un.org/ru/ecosoc/docs/200202-12.pdf.

In December 8th, 2000 the international non-govesmial organization ,European Forum for mediationween
victims and offenders and restorative justice” hasn established (now — “European Forum for Retsterdustice”,
http://www.euforumrj.org/). This organization hassignificant impact on the policy of Council of Bpe and the
European Union in the field of criminal justice.
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This document proposes an establishment and deweltpof a network of reconciliation
services in order to implement the restorative epgi. Decree assumes an implementation of
rehabilitation technologies and approaches in thkwf commissions for minors and protection of
their rights, as well as the development of resiteegustice programs for children under the age of
criminal responsibility. In the paragraph, thatdedicated to the commission on juvenile affairs and
protection of their rights, decree clearly states heed to redress harm, inflicted to the victims.
Decree also defines a necessity of carrying outatwk with the victims, using the rehabilitation
technologies, rehabilitation approaches and retiahon programs as a helping tool.

Currently specialists of the Center ,The Judiciaddegal reform” in cooperation with
representatives of regional associations are dpwejgroposals for the regional projects, that selp
to implement the provisions of the National Actidtrategy.

Thus, the active role of community groups is pughiemvmakers to adopt legal acts, that
would facilitate the implementation of conciliatiggrocedures in the administration of criminal
justice and would facilitate a development of tbaaept of restorative justice.

These problems it is possible to solve only throtlglh amendments in the concept of the
current criminal legislation. The authors stresals®, that an existing regulation of the Code of
Criminal Procedure hasn’t contribute to the usdgaediation in the criminal proceedings.

According with the amendments of Criminal Code (aadcordingly, Code of Criminal
Procedure), that has been passed in December @fifskcutor has a right to release the accused
from a criminal liability in a case, if successfatonciliation with the victim has been performed.

According with the Federal law Nr.420, passed ircéeber 7th, 2011, the article 15th of
Criminal Code ir completed with Part Nr.6. Accargliwith these changes, the court, taking into
account the real circumstances of the offensedéwgee of the public danger and circumstances,
that mitigate the guilt, and in a case, if courb’talefine any aggravating circumstances, can
change crime category on less serious (but not ,ntloa@ on the one category of crime) (SZ THE
RUSSIAN FEDERATION. 2013. No. 30. St. 4066).

This possibility is depending on the term of pumsgimt, imposed by the court.

These changes in the legislation were precedechéyother important amendments to the
Criminal Code, that reduce the potential of puseitpolicy and allows the court to use a more
differentiated approach to the sentencing.

According with the Federal law Nr.26, passed in éhiaf", 2011, in the 68 crimes, regulated
by the Criminal Code of the Russian Federation, ldveer limits of sanctions in the form of
imprisonment has been completely excluded.

Changes has been included in the General part efGhminal Code of the Russian

Federation, relating to the categories of offenseplacing one kind of punishment to others,
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revising the content of corrective work, involvireg new form of punishment - forced labor,
sentencing to imprisonment, changing the ruleseatencing for multiple offenses, proposing an
exemption from criminal liability in cases of econic crimes, proposing a postponement of
punishment to drug addicts and formulating the guwé abolition of probation and parole from
punishment (Bulletin of restorative justice 2009).

The Special part of the Criminal Code of the Rusdt@deration (Criminal code of the
Russian Federation of 13 June 1996 No. 63-FZ) Issundergone significant changes: in some
articles lower limits of imprisonment, hard labardaarrest has excluded, sanctions of some articles
has supplemented by such kinds of punishmentsnres fand corrective work, decriminalized
certain socially dangerous acts; parts Nr.24 an@3Nof the Criminal Code are supplemented by
articles Nr.226.1 and Nr.229.1; selected artictes fefined contert.

Legislation changes, produced by the legislatopaex framework for the non-punitive
response to crime.

The Criminal Procedure Act prescribes to the cbafore sentencing and in addition to other
the issues, to resolve the issue whether thereamyepossibilites to change the category of the
crime, which the defendant is charged, on thedes®us category, using as a basis the sixth part o
Article 15th of the Criminal Code of the Russiard&eation.

However, the law does not say anything about homigsaof the conflict could come to the
reconciliation; mediation in the Russian criminedgedure law hasn’t provided. Therefore, there is
no any legitimate procedure how to transfer crithiceses from the structures of the criminal
procedure to the reconciliation service.

Authors make a conclusion, that practice of mednain criminal cases in the restorative
justice concept began to form in the test modegdbas the spirti, rather than the letter of the.law

Indeed, if we will consider this concept in commu will make a conclusion, that justice -
this is the main function of the court, reflectiag a fair resolution of the dispute. This meanat th
justice - isn’t only the restoration of all possibtiolations of the rights of the victims, espédgial
taking into account, that numerous of criminal sa@specially consisting of serious or very serious
crimes) aren’t propose any possibilities for preiamof the inflicted harm.

Resolution of the criminal conflict includes suamngonents as a compensation of harm to a
person, against whom the illegal act has been ctteunirestoration of the violated order, recovery

2 For the additional information about answers oasgjons, received from the courts about the apjicaof federal
laws on March 7, 2011, please look in #e26-FZ “On Amendments to the Criminal Code of thesgtan Federation”
and on December 7, 20N 420-FZ “On Amendments to the Criminal Code of Bwssian Federation and Certain
Legislative Acts of the Russian Federation” (apeibby the Presidium of the Supreme Court of thesRas-ederation
in June 27th, 2012) // Bulletin of the Supreme @ou2012. - N 11. - [Electronic resource].
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of normal daily activities of the victim after ticeime, the resocialization of the convicted person
order to prevent him from any illegal activitesie future.

At the same time it should be mentioned, that throited crime causes the legal conflict,
that is based on the damage, inflicted to themicti

Solving these problems is possible only througmglea in the concept of the current criminal
procedural legislation. The usage of existing ratjohs of the Code of Criminal Procedure isn’'t
giving possibilites to achieve these results. &tsame time it should be taken into account, tiet t
effect of the commited crime is the legal confliathich is based on the damage, caused to the
victim. That's why we can only talk about the maxim compensation of the damage, caused by
the crime.

During the mediation procedure, the parties, ingdlin the conflict, independently come to a
mutually acceptable resolution. Conflict resolutiem achieved also, using the experience,
knowledge and skills of a mediator. Resolutionleé tispute depends entirely on the will of the
parties themselves.

These opportunities are not only fully adoptablethie criminal proceedings, but also are
necessary for the application, because we shoulébrget the existing problems in criminal cases.
Among them the main are length of investigation &mal, dissatisfaction with decision of the
court, acquittal of the offender and etc.

Legalization in the criminal proceedings of theamdliation procedure with the participation
of a mediator, allows to compensate harm, inflidtethe victims. The suspect (accused, defendant)
will be provided with an opportunity to be free fnocriminal liability. Reconciliation procedure
will reduce the burden on law enforcement agen@asgourts and on penal system in common.
Indeed, the introduction of mediation in criminabpeedings may provide opportunities to the
participants of the criminal procedure. Howeveg #duvantages of the mediation can’t be attributed
solely to the reconciliation.

Mediation gives the parties more opportunities,eesply if victim isn’t ready to forgive the
accused and make peace with him, but after paaticip in the mediation procedure the victim
changes his thoughts.

The need for introduction of mediation in the cnadi procedure law indicates a high level of
crime in the country, including juvenile delinqugnansufficient protection of the interests of
victims (Markvicheva 2009). Also it should be naqtdthat the Russian criminal process is
characterized by the trend of differentiation ofjdty procedural form, allocation of simplified
production, that gives an opportunity to speed tgrgedings in certain cases, to an increase of
optionality in the criminal process, i.e. to widdéme possibilities of the participants of the criadin

proceedings to influence on its course and outcome.
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Russian criminal procedure and criminal law haweepbtential for the development of forms
of alternative resolution of criminal conflicts.

In particular, article 25 of the Code of CriminaloPedure states, that the court, prosecutor
and investigator with the consent of the head efitivestigation institution and an investigatorhwit
the consent of the public prosecutor are entitleadm the basis of statements of the victim (hgale
representative), to stop the criminal proceedingairest the person, suspected or accused of
committing a crime of minor or moderate gravity,thre cases under article 76 of the Criminal
Code, if the person is reconciled with the victind@ompensated the harm, caused to him.

The application of mediation is possible both & fire-trial and at the trial stage of the
criminal process. Moreover, the sooner the posséslof mediation will be used, the faster the
victim is compensated for the damage and fewerpiglic funds are spent on the criminal
proceedings (Shirkin 2015).

Resolution of criminal legal dispute can be congddy two main criteria:

1) as a constructive form of criminal conflict regmn using non-punitive approach;
2) as a certain compensation for harm to victinessaered in the future, in the resolution of the
criminal case, as a mitigating circumstance.

Criminal procedure legislation of the Russian Fatlen in need of reform, whose main
purpose is to find the most appropriate, includoognpromise, forms of achieving goals of the
criminal proceedings, established by article 6 lod Code of Criminal Procedure (Petrukhin,
Kharisova, Flamer 2003). The application of mediatas a way of implementation of restorative
justice could solve many modern problems of crimjastice. This aim could be achieved only by
the inclusion of mediation in criminal procedurgiation of the Russian Federation.
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Abstract

Summary of the questionnaire on the evaluation oframinal offences in Latvia’s electricity market
Keywords:questionnaire (interview), criminal offences, élmcenergy market, specifics, Latvia
Recognized criminal offences in the field of el@z power engineering services do harm to eneugply merchants,
users of electric energy, human lives and heattti,l@ave negative effect on economic development.
According to Directive 2009/72/EC of the Europeaarl@ment and of the Council of 13th July 2009 @rning
common rules for the internal market in electricityd repealing Directive 2003/54/EC cancellatioquieements,
doing historically important electric energy markgtening process, it is significant and importanjptomote more
effective prevention of security threats and crimhioffences to energy supply objects.
Latvian energy supply security is one of the keydgoto implementation of energy policies for the tneaven years,
and leaded by these aims, Ministry of Economicswarked out Energy development guidelines for 20080 (2016),
giving suggestions to Latvian government'’s basilitipal principles, aims, and action directionsenergy for the next
five years. The Cabinet of Ministers has confirrttesl guidelines.
In order to carry out successfully the abovemeitibbasic principles, it is necessary to developpiteention of
threats to energy supply security, and the speaciit counteraction should be examined within themiework of
prevention and combating of crimes, thus contriluto economic development.
The author did the research in order to find owdcggists™ opinion about criminal offences, spesifand possible
solutions.
The research was conducted in 2015, when Latvigewaeth historically significant electric energy metlopening
process.
Analysing the results of the questionnaire andsdieal data, it can be concluded that successfibating of criminal
offences in electric energy market, in majoritypeeds on police resources, energy supply merchaetisnical
solutions and specialists™ cooperation.

Kopsavilkums

Apkopojums par veikto aptauju par nozied4ago nodafjumu elektroenergijas tirg @ novert gjumu Latvij a
Atslegas vrdi: aptauja,specilisti, noziedzgie nodafjumi, elektroenetijas tirgus,ipatribas, Latvija.
NoziedZgi nodarjumi konstagjamie elektroenggtikas pakalpojumu §fa nodara launumu energoapdes
komersantiem, elektroengjas lietogjiem, cilveku davibai un veseébai un atstj negaivu ietekmi uz tautsaimnigzas
atfistibu.
Latvijai, atbilstoSi Eiropas Parlamenta un Padordsektivu 2009/72/EK (2009. gada 13ilijs) par kopgiem
noteikumiem attieva uz elektroengijas iek$jo tirgu un par Direkvas 2003/54/EK atcelSanu pita@n, paveicot
vesturiski nozmigu elektroengiijas tirgus atérSanas procesu, imibski un nozmigi veicimat energoapgdes objektu
drodbas apdraugumu un noziedgo nodafjumu efektvaku nowersanu.
Latvijas energoapgles drotba ir viens no atsfjas virdiem enegétikas politikasistenoSam nakoSajos septios gados
un &du nerku vadta Ekonomikas ministrija izgtdajusi, savulrt Ministru kabinets ir apstiprijis Eneggtikas
atistbas pamatnoatines 2016.-2020.gadam, sniedzot priekSlikumus jastvwaldbas politikas pamatprincipiem,
merkiem un icibas virzieniem enggtika nakamajiem pieciem gadiem.
Lai sekmgi istenot migtus pamatprincipus ir nepiecieSams veitinergoapides drothas apdraudumu un
noziedibas no@rSanas un apkaroSanas ietvarasubjaapliko pretdariiba noziedigo darbbu specifikai, adgjadi
sekn&t tautsaimnietbas atistibu.
Lai noskaidrotu speglistu viedoKus par noziedgo nodafjumu elektroeneiijas tirga Ipatribam un iespjamiem
risinajumiem sitdcijas uzlaboSanai, autors veicaijumu.
Petijums veikts 2015.gad laika kad Latvip paraca \esturiski nozmigu elektroeneiijas tirgus atérSanas procesu.
Analizgjot aptaujas rezultus un statistikas datus, var izlasecirmjumus, ka sekfiga noziedgo nodafjumu
elektroenegijas tirgn apkaroSana lielmera ir atkafiga no policijas resursiem, energoages komersanta tehniskiem
risinajumiem un speadlistu sadartbas.
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Introduction

The questionnaire on criminal offences in the fiefcelectric power engineering services in
Latvia was elaborated by the authors to deterntieesignificance of this problem and evaluate the
efficiency of various categories of measures toestihe aforementioned problem.

Specialists from Latvia’s law enforcement instibms (police, prosecutor’s office) and
employees of energy companies (JSC “LatvenergdC, ‘Fadalesikls”) represent the population
of the empirical research.

Data obtained through internet questionnaire of resmponding respondents
(http://aptaujas.du.lv/index.php/813329/lang-Iv)kmap the empirical basis for the questionnaire.

A priori put forward hypotheses which were confidruring the research:

e protection of electric energy market through criatitaw is important and topical both for
energy supply companies, and police officers;

e there is a necessity for legislative framework nrodmtion in order to prevent crimes and
criminal offences in electric energy market;

e an appropriate provision of police resources ieggary to prevent crimes and criminal offences
in electric energy market and to ensure effectivetgetion of the aforementioned objects
through criminal law;

e there are differences in the evaluation of thecedficy of various groups of measures used to
solve the problem of crimes and criminal offengeslectric energy market;

e there is interdependence between the evaluatitmegfroblem of illegal usage of electric energy
and the effective application of various groupsn&fasures to solve the problem of illegal usage
of electric energy.

Questionnaire materials, which were sent to 42pamedents, out of them 317 specialists
replied — 112 (35,3 %) specialists from law enfaneet institutions and 205 (64,7 %) employees of
energy companies — within the period from Novenf¥r2015 till December 15, 2015, were used
for the research.

The age of law enforcement institutions’ specialistho participated in the research, varies
from 18 to 59 years, in relation to the average@{®6,5; average length of service — 15 years.

The age of employees of energy supply companigaesrlom 24 to 74 years, average age —
44 years, average length of service — 19 years.

Representatives from all the regions of Latviaipgrated in the questionnaire, the sample is
stratified. The sample is representative in retatmpopulation fxos 2007).

A software packaglBM SPSS Statistics 23 for Windowas used for the statistical analysis
of data and presentation of the researcHacfenos 2005), brorwnb, I[lédenr 2005),

(Kpsiarranosckuit 2006).

169



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

Data analysis, carried out during the researchsistsof such stages as adaptation of the
guestionnaire, intelligence analysis which allowddrmulate the research hypotheses, as well as
direct proving of hypotheses.

P-level (level of statistical significance) equal.05 is adopted as a permissible error for the
results observed in the whole population. If 0.95< 0.1, dependence is reviewed at the level of
statistical tendency.

41 questions were included in the questionnairgbtain as much as possible a full image on
respondents’ opinion, which gives opportunity foe einalysis of:
¢ the significance of the problem of criminal offeade electric energy market;

e the efficiency of various groups of measures toedhe problem of criminal offences in electric
energy market.
Analysis of the significance of criminal offencesii electric energy market problems

In order to analyse the factor structure of thestjoanaire, an exploratory factor analysis of
both its parts was carried out.

The Kaiser-Meyer criterion of sampling adequacy tlee first part of the questionnaire is
equal to 0,798, which indicates purposefulnessefuse of factor analysis for the analysis of the
structure of vision on the problem of criminal afées in electric energy market.

Factor analysis provided opportunity to determingva-factor structure of the researched
problem. The distinguished factors reflect:

F1 — the level of significance and topicality oé throblem.

F2 — the level of resource provision.

F3 — the level of judicial competence of the sqgciet

F4 — the level of the impact of objective factorstbe problem.

F5 — the level of society awareness about the daragesed by the problem.

Factor loadings of indicators, which determine skenantics of the distinguished factors, are
given in Table 1.

The first of the distinguished factors (F1) exptaiatal variance 15 %, factor F2 — 11,8 %, F3
-11,6 %, F4 — 9,4 %, F5 — 9,2 %. The total vaarate explained by the distinguished factors is
57 %.

The values of Cronbach’s alpha criterion, giveifable 1, are within the range from 0,806 to
0,907, which indicates high enough coherence dalrsgp questionnaire items. The indicators of the

distinguished factors are derived as arithmeticmaed corresponding indicators.
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Table 1.Factor structure and factor loadings of indicatorswhich reflect the problem

F1 F2 F3 F4 F5
F1 Criminal offences significantly damage not only igye 785
supply merchants, but also public economy '
Electric energy losses are significant and affécaetion of
energy supply merchant’s resources for other ingmort , 745
energy supply problems
There is a necessity for legislative framework nrotstion
related to crimes and criminal offences in electnergy ,657
market
F2 Energy supply personnel does not have serious atuivto
disclose criminal offences in electric energy madd is 796
not interested to accomplish effective tasks torowp the ’
situation
There is no practical training for the personnetioérgy
supply merchant on the analysis of criminal offenaed , 781
setting tactical goals
Investments of energy supply merchant into secargy 748
insufficient '
F3 lllegal services are provided for population toatee 768
unlicensed connections to electric energy ’
Population is more interested to provide help tmicrals, so
that they would have an opportunity to avoid ligpjlthan to ,695
energy supply merchant
Society is not aware of the seriousness of crihaffances ,561
Society has not enough public information abounaral 543
offences '
Fa The number of committed criminal offences is redatetax 808
policy '
The number of committed criminal offences is redate 799
economic situation '
Police officers are not particularly aware of fagiousness
of criminal offences in electric energy market aodnot 475
have serious motivation to accomplish effectivésae ’
improve the situation
F5 Criminal offences are dangerous to the society ,816
Energy supply security is important for the society , 765
Table 2.Descriptive statistics of factors which reflect thgroblem
F1 F2 F3 F4 F5
Arithmetic mean 4,21 3,01 2,51 3,72 4,42
Median 4,00 3,00 2,50 4,00 4,50
Mode 4,00 3,00 2,50 4,00 4,00
Standard deviation ,621 7124 ,509 ,610 479
Range 3,67 4,00 3,00 3,33 3,50
Lowest sample variance 1,33 1,00 1,00 1,67 1,50
Highest sample variance 5,00 5,00 4,00 5,00 5,00
Percentiles 25 3,83 2,67 2,25 3,33 4,00
50 4,00 3,00 2,50 4,00 4,50
75 4,67 3,33 2,75 4,00 5,00

According to the Kolmogorov-Smirnov criterion, tlkstribution of all the factors, which

reflect the evaluation of the problem, differs siigantly from normal.

171



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

Furthermore, respondents gave the highest evatustithe factor F5, which reflects the level
of awareness of the society about the danger caugsélde problem. The evaluation of this factor
varies from 1,5 to 5, but not less than half opmxlents evaluate this factor higher than 4,5. The
lowest variation of the aforementioned factoras@,479) and the highest average value (v=4,42).
The results of the questionnaire suggest that relpus understand and are aware of the danger of
criminal offences in electric energy market and ith@ortance of energy supply security for the
society.

The lowest evaluation respondents gave to the f&3owhich reflects the level of judicial
competence of the society. The evaluation of thesdr varies within the range from 1 to 4, but half
of respondents evaluate it with no more than 206, 25 % of respondents” evaluation does not
exceed 2,25. The lowest average value of this fgete2,51). The highest variatios<£0,724) has
the factor F2 which reflects the level of resouypcevision. Half of respondents evaluate this factor
not higher than with 3, it has the highest amp#tod variations and it is equal to 4 (Table 2).

According to the Mann-Whitney criterion, the evdloa of all factors, except F3, has
statistically significant differences among policdficers and employees of energy supply
companies. The factor F3 is evaluated equally lgvalb respondents. The average evaluation of
this factor by police officers is 2,58, but by eoydes of energy supply companies — 2,47.
Moreover, representatives of police structuresuatal factors F2 and F5 lower than the average,
but employees of energy supply companies — highleereas police officers give higher evaluation
to factors F1 and F4.

It was established that the aforementioned diffegenare regular, as specialists of law
enforcement institutions evaluate higher the pms#ion the significance of damage and relation of
criminal offences to economic situation, they alstieve that they do not have serious motivation
to accomplish effective tasks to improve the siamgtin turn, employees of energy supply
companies evaluate higher the danger caused bynatimffences, the importance of security and
the situation when energy supply personnel doeshawé serious motivation to disclose criminal
offences and is not interested to accomplish effedbsks to improve the situation. However, in
spite of the abovementioned, the questionnairelteesuggest that respondents’ opinion does not
differ significantly and 92,8 % of respondents argare of the seriousness of the problem of
criminal offences in electric energy market andewa that it significantly damages not only energy

supply merchants, but also public economy.
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Law enforcement institution Energy supply company There is a necessity for

legislative framework
modernization related
to crimes and criminal
offenices in electric
energy market

W totally disagres
B disagree
[CJhard to answer
B agree

Etotally agree

Fig.1. Distribution of answers on the necessity for mod@isation of normative legislative
framework among the representatives of police andnergy supply companies

The analysis of the answers on the necessity fatenmisation of normative legislative basis
among the representatives of police and energylgwempanies shows that approximately 77 %
of police officers and 79 % of employees of enesgpply companies agree or totally agree that
normative legislative basis should be modernizegll(f). This evaluation indicates that almost
80 % of respondents support the necessity to ingplegislative framework related to crimes and
criminal offences in electric energy market.

Analysis of measures used to solve the problem afrainal offences in electric energy market

Factor analysis of indicators which reflect the suras to solve the problems of criminal
offences provides an opportunity to determine sisnbgeneous clusters (groups).

Measures which are used to solve the problemsiwfiral offences from the viewpoint of
their efficiency are grouped as follows:

E1 - the efficiency of public communication and impoxtarof correct information.
E2 - the efficiency of cooperation and resource provisio

E3 - the efficiency of modern technical aids provision.

E4 - the efficiency of preventive measures and improveroélegislative framework.
E5 - the efficiency of management peculiarities and irtgooce of security analysis.
E6 - the topicality of other possible propositions.

Factor loadings of indicators which determine thmantics of the distinguished factors are
reflected in Table 3.

The first of the distinguished factors (E1) exptaiatal variance 17 %, factor E2 — 12 %, E3 —
11,7 %, E4 - 8,3 %, E5 -7,8 %, E6 -7,2 %. The totaiance rate explained by the distinguished
factors is 64 %.

The values of Cronbach’s alpha criterion, giveifaile 5, are within the range from 0,786 to
0,930, which indicates high enough coherence dalrsgp questionnaire items. The indicators of the

distinguished factors are derived as arithmeticnmaed corresponding indicators.
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Table 3.Factor structure and factor loadings of indicatorswhich reflect the efficiency of
measures to solve the problem

El E2 E3 E4 ES E6

El Before testing clients™ objects, it is necessampublish
information in mass media on complex of measures | ,779
taken to detect cases of illegal usage of eleetrargy

Municipalities must protect low-income persons and
provide them with remuneration for minimum electric| ,707
energy consumption

Energy supply merchants should provide police with
the necessary information, provide correct data and | ,707
evidences to eliminate doubts

Police needs to be provided with additional resesirc ,641

Energy supply merchants should provide an
opportunity for citizens to inform electric energy
system operator via special telephone number abouty ,627
suspicious cases of possible crimes in electricggne
networks

E2 The personnel of energy supply merchant shguld
not only through theoretical, but also practicalring,
it is necessary to analyse criminal offences argbto 717
tactical goals, to control the application of knedde
in practice, and to carry out certification

Energy supply merchant should motivate its
employees, which are involved in the detection of
criminal offences, by linking wages to individuabrk
results

,698

The security service of energy supply merchant and
police should develop closer cooperation in detecti
and prevention of criminal offences in electric gyye ,628
market, in case of need agree upon the necessary
provisioning (equipment, fuel, etc.)

Police officers should undergo professional trainin

,5693
and courses

E3 It is essential for energy supply merchant sbaith
control measurement devices at transport and ,832
distribution points

Energy supply merchant should transfer measuring

devices out of client’s territory 767
Energy supply merchant should continue the program
on replacement of current meters with smart meters, 723

which are able to provide information on the actual
electric energy consumption

E4 Regular unauthorized connections to electriesliby

offenders should be criminalized 841

It might be effective, if a criminal liability waing
would follow administrative punishment for illegal ,553 ,588
usage of electric energy

Publications of preventive character on dangerezhus
by criminal offences should be published in mass
media, which would describe the consequences and
liability, thus promote informative and instructiwerk
with the society and increase the awareness of
population about their rights

437 ,531

E5 Energy supply merchant should continue recocistiu

: . : ,765
of overhead lines into cable lines
Energy supply merchant should dismantle networks at
objects where services are no longer provided $didu 630

objects), thus preventing offenders from stealing
electric energy and cables
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E6 The number of criminal offences has increasedimvi
,752
the last 5 years
Those places where criminal offences are committed
. . S . 479 ,597
regularly should be included in police inspectiontes
Energy supply merchant should recruit detectives ,550

Table 4.Descriptive statistics of factors which reflect tle efficiency of various groups of
measures used to solve the problem

El E2 E3 E4 E5 E6

Arithmetic mean 4,00 3,98 4,34 4,05 3,96 3,34
Median 4,00 4,00 4,67 4,33 4,00 3,33
Mode 5,00 4,00 5,00 4,33 4,00 3,00
Standard deviation , 742 ,511 ,708 ,584 574 ,616
Range 4,00 3,25 4,00 4,00 3,33 3,33
Lowest sample variance 1,00 1,75 1,00 1,00 1,67 1,67
Highest sample variance 5,00 5,00 5,00 5,00 5,00 5,00
Percentiles |25 3,40 3,75 4,00 3,67 3,67 3,00

50 4,00 4,00 4,67 4,33 4,00 3,33

75 4,60 4,25 5,00 4,33 4,33 3,67

According to the Kolmogorov-Smirnov criterion, tlaéstribution of all the factors, which
reflect the evaluation of the problem, differs siigantly from normal.

Respondents gave the highest evaluation to therf&3 (the efficiency of modern technical
aids provision). Half of respondents evaluate thetor not lower than 4, 67, but not less than 25 %
of respondents believe that these measures axiedfeThe lowest evaluation respondents gave to
the factor E6 (the topicality of other possiblegawsitions). Half of respondents evaluate this fiacto
lower than 3,33. The highest dispersion of valseshiserved for the factor E1 (the efficiency of
public communication and importance of correct infation). Half of respondents evaluate this
factor not lower than 4,25 % - higher than 4,6, thetre are 25 % of respondents whose evaluation
does not exceed 3,4 (Table 4).

The factor E1 (the efficiency of public communicatiand importance of correct information)
is evaluated by police officers higher than on ager whereas employees of energy supply
companies evaluate this factor lower than on awerdgpt less than half of police officers evaluate
this factor not lower than 4,8, at the same tineedtaluation of this factor by employees of energy
supply companies does not exceed 3,8.

It should be noted that the largest support ouheffactor E1 indicators from respondents is
given to the statement that energy supply merchsintald provide police with the necessary
information, provide correct data and evidencegliminate doubts, it is positively evaluated by
87 % of respondents, in turn 82,7 % of respondbalieve that police needs to be provided with
additional resources.

The largest support out of the E2 factor (the edficy of cooperation and resource provision)

indicators from respondents is given to the staterttet energy supply merchants should motivate
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their employees, which are involved in the detectd criminal offences, 86,8 % of respondents
support it, whereas 84,5 % of respondents belién the security service of energy supply
merchant and police should develop closer coomerati detection and prevention of criminal
offences in electric energy market, in case of negdee upon the necessary provisioning
(equipment, fuel, etc.)

The factor E3 (the efficiency of modern technicalsaprovision) is evaluated higher by the
police officers, not less than half of them give tiighest evaluation to the aforementioned factor,
however 75 % of employees of energy supply comgaewvaluate this factor not lower than with 4.
At the same time 87 % of respondents agree thaggiseipply merchant should transfer measuring
devices out of client’s territory and continue fm@gram on replacement of current meters with
smart meters, which are able to provide informatonthe actual electric energy consumption.
Positive evaluation indicates that it is necesdarythe energy supply merchant to constantly
improve the effective application of technical asd€ording to present-day requirements.

According to the Mann-Whitney criterion, the evdloa of factors E1, E3, E4, E6 has
statistically significant differences among policdficers and employees of energy supply
companies. Factors E2 and E5 are evaluated eduadil respondents.

The analysis of the answers given by police officand employees of energy supply
companies about the necessity to criminalize reguteauthorized connections to electric lines
given in the factor E4 (the efficiency of prevemtimmeasures and improvement of legislative
framework) shows that approximately 67 % of polafécers and 40 % of employees of energy
supply companies believe that criminal liabilitydsvery effective mean. 21 % of police officers
and 48 % of employees of energy supply companieduate the aforementioned measure as
effective. Such evaluation suggests that crimirability should be applied for illegal usage of
electric energy; it has received support from aln®@s% of respondents.

The results of questionnaire items indicatechm feactor E5 (the efficiency of management
peculiarities and importance of security analysisygest that 80,4 % of respondents agree that
energy supply merchant should dismantle networkdbjgicts where services are no longer provided
(disused objects), thus preventing offenders freealmg electric energy and cables, and 79,2 % of
respondents agree that energy supply merchant glooutinue reconstruction of overhead lines
into cable lines.

Within the questionnaire framework it was estalddsithat indicators of the factor E6 (the
topicality of other possible propositions) abows thecessity to recruit detectives by energy supply
merchant are supported only by 13,6 % of resposddnit the necessity to include in police
inspection routes those places where criminal ocsrare committed regularly is supported only by

51,7 % of respondents. These results indicatethleaiforementioned proposals are not topical.
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Significant correlation was established betweenfaleéors which reflect the evaluation of the
problem and factors which reflect the efficiencyvafious groups of measures used to solve the
problem (Table 5). For example, correlation betwisetors F3 and E4 has reflexive character (r=-
0,230), which means that the higher respondenthi@eathe level of judicial competence of the
society, the lower they evaluate the efficiency peventive measures and improvement of
legislative framework. Such correlation was estditadd also between factors F2 and E1 (r=-0,466),
that is, the higher respondents evaluate the lef/eesource provision, the less effective they
believe are those measures which are related teatoinformation and public communication.
Direct correlation was established between fackirsand E1 ((r=0,553), the higher respondents
evaluate the level of problem significance, the engfifective they believe are those measures which
are related to correct information and public comioation. Correlation between factors F1 and E3
is also direct (r=0,584), the higher respondentduate the level of problem significance, the more
effective they believe are those measures whichredaged to the provision with modern technical
aids. In the same way, direct correlation was distadal between factors F4 and E4 (r=0,349), the
higher respondents evaluate the level of the impacibjective factors on the problem, the more
effective they believe are those measures whichedaged to the efficiency of preventive measures

and improvement of legislative framework.

Table 5.Correlation coefficient of factors which reflect hie problem and factors which reflect
the efficiency of various groups of measures used solve the problem

Workplace E1l E2 E3 E4 E5 E6
Law enforcemen| F1 797 403" 718" 602 ,184 -277
institution F2 -,136 -,237 -,129 -,085 -,155 -,003
F3 -,155 -,289" -,062 -171 -,041 -,040
F4 676 ,336° 618" 423" 258" -,123
F5 -,348" ,132 -377 -,123 229 ,185
Energy supply F1 ,354 347 445 403" 276 ,084
company F2 -, 457" -,126 -,180 -,136 -,059 071
F3 -,107 -,185 -,081 -,260" -,100 -,054
F4 378" ,123 ,190 266" -,010 -,078
F5 -,275 ,049 -,117 -,033 ,070 287"

**_Correlation is significant at the 0.01 levek@iled).
*, Correlation is significant at the 0.05 levelt@led).

The analysis of correlation between the factorsclwineflect evaluation of the problem, and
factors, which reflect the efficiency of variousogps of measures used to solve the problem,
according to the evaluation by police officers @maployees of energy supply companies allows to
distinguish the following regularities:

e correlation character is not sensitive to respotislemorkplace: direct correlations observed
among police officers are also direct among emmeya energy supply companies;
e direct correlation was established between fadtdrand E1, F1 and E2, F1 and E3, F1 and E4,

177



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

F4 and E1, F4 and E3, F4 and E4, but stronger latioe was observed among police officers
than employees of energy supply companies, thdbigyolice officers the coherence between
the vision of the problem and the efficiency ofigas groups of measures to solve this problem
are stronger that for employees of energy supphypamies;

e The factor F2 significantly correlates only withetlfiactor E2 among police officers, it is a
reflexive correlation, which means that the highespondents evaluate the level of resource
provision, the less effective they believe are ¢hoseasures which are related to resource
provision;

¢ significant reflexive correlations were observedwsen factors F2 and E1, F2 and E3 among
employees of energy supply companies, that is,higker respondents evaluate the level of
resource provision, the less effective they beligneethose measures which are related to correct
information and public communication, as well asderm technical aids;

e significant direct correlations were observed betwfactors F4 and E2, F4 and E5 among police
officers, but among employees of energy supply @mgs these correlations are not statistically
significant.

Conclusions

After the overall assessment of the questionnaiselts, hypotheses were confirmed and the
following conclusions drawn:

1) According to the importance of the evaluation a# #ituation on criminal offences in electric

energy market, it was established that:

1.1. There are regular differences in respondents’ opirbout the importance of the
evaluation of the situation on criminal offence®iactric energy market, as specialists
of law enforcement institutions evaluate higher #ieation on the importance of
damage and the relation of criminal offences irctele energy market to economic
situation and believe that they do not have serinasvation to accomplish effective
tasks to improve the situation, in turn, special@tenergy supply companies evaluate
higher the danger of criminal offences, securitg #me situation when the personnel
of energy supply companies does not have seriodsvation and is not interested to
accomplish effective tasks to improve the situatldowever, the evaluation of 92,8 %
of respondents suggests that criminal offencesifeigntly damage not only energy
supply merchants, but also public economy.

1.2. Security of electric energy market and protectidrelectric energy market through
criminal law is important and topical both for egersupply companies, and law

enforcement institutions.
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1.3. There is a necessity for the improvement of legistaframework in order to prevent

crimes and criminal offences in electric energykear
2) Analysing the efficiency of measures to solve thebfems of criminal offences in electric
energy market it was established that:

2.1. Respondents gave the highest evaluation tofdber about the importance of
technical aids provision; however other further trred factors also got high
evaluation.

2.2. There is interdependence between respondgpition about the evaluation of illegal
usage of electric energy and the evaluation ofdffieiency of various groups of
measures to solve the problem of regular illegagesof electric energy, it was
established that criminal liability should be apgliafter warning to the offenders for
regular unauthorized connections to electric lines.

2.3. Police needs additional resource provisiooaiwy out effective preventive measures,
to establish and summarize the determinants oficalmoffences, to reduce and
prevent their impact.

2.4. There is a necessity to motivate the employggdaw enforcement institutions and
energy supply merchants to disclose criminal ofésna electric energy market and to
rouse their interest to accomplish effective taskisnprove the situation.

2.5. Energy supply merchants should provide polic#h operational data and correct
information on criminal offences in electric energyarket, as well as close
cooperation with police on the peculiarities ofrunal offences in electric energy
market and opportunities for their disclosure arelgntion would be necessary.

3) In order to reduce criminal offences in electricyy market, the energy supply merchant
should:

3.1. Provide not only theoretical, but also pradtitraining for the personnel, analyse
criminal offences and set tactical goals, and abritre application of knowledge in
practice.

3.2. Before testing clients™ objects, it is necgssa publish information in mass media on
complex of measures taken to detect cases of lillesgae of electric energy.

3.3. Install control measurement devices at distidn points.

3.4. Transfer measuring devices out of client’sttany.

3.5. Continue the program on replacement of cumegters with smart meters, which are
able to provide information on the actual electmergy consumption.

3.6. Continue reconstruction of overhead lines aable lines.
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3.7. Dismantle networks at objects where servicesa longer provided (disused objects),

thus preventing offenders from stealing electriergg and cables.
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Abstract

Theoretical and Practical Aspects of Papillary LinePattern Print Transfer Method Application
Key words:human skin, iodine fumes, direct transfer, method
The aim of the article is to research and analyse theoretical and practical aspects of directsfeanmethod
application. Thus, in order to reach the aim tHéo¥ang objectives are set: to sum up and analpeeexperience of
foreign scientists about application of direct sf@n method; to analyse the possibility of appl@abf this method on
a skin of living human being and of a deceasedgper® analyse and get aware of advantages offéransethod
application and risks of its application. In therlwéhe author has analysed the opinions about ¢tieat and practical
aspects of latent papillary line pattern print sfen method application of such scientists as ulkts, M.Centoricka,
J.Reichardt, J.C.Carr, E.G. Stone, H.J. Hammer, \B&npson, K.L. Sampson, J.L.Larsen, D.Wilkinsoriylidner
and others. In the paper the author has also wwshiby analysing positive and negative aspectappeoach of
different authors concerning the direct transfethod application. Basing on the examples describele article, in
the end of it the author makes an analysis andrig¢isn of positive and negative aspects of iodimeaing and silver
plate transfer method application on the surfagl@fkin of a living human being and of a decegszdon.

Kopsavilkums

Papillarliniju rakstu p édu parkop&Sanas metodes pielietoSanas teitiskie un praktiskie aspekti
Atslegas wardi: cilvekaada, joda tvaiki, tied parkopeSana, metode
Autores raksta mrkis ir izpetit un izanalizt tieSs parkopeSanas metodes pielietoSanas &#skos un praktiskos
aspektus,itliz ar ko mrka sasniegSanai tika izvitizsekojoSi uzdevumi: apkopot un izanatiarzemju Etnieku
pieredzi tie8s parkopeSanas metodes pielietojamizanali£t metodes pielietoSanas i€goribu uz dzva un mirusa
cilveka adas; apziat un izgEtit tieSs parkopeSanas metodes pielietoSanas priekd@s un apziEt metodes
pielietoanas riska faktorus. Autore sadarta petija tadu pEtnieku ki l.Indulena, MCentorickas, G.J.Reichardta,
J.C.Kara, E.G.Stouna, H.J. Hammera, V.C.Sampskr@ampsones, Dz. L. Larsena, D.Vilkinsones, A.Miangn citu
autoru viedolus par latentu papililiniju rakstu pdu tie$is parkopeSanas metoZzu pielietoSas mkajiem un
praktiskajiem aspektiem. Autore $adarla petija af dazdu autoru pieeju ti@S parkopeSanas metozu pielietoan
anali£jot So metoZu poZios un negavos aspektus. Raksta nobeiguautore, balstoties uz praktiskiem pi&iam,
kuri aprakstti raks#, veic tiedis latentu papiflriiniju rastu @du prkopeSanas metodes un joda tvaiku un sudraba
plaksnes prkopeSanas metodes paxid un negavo aspektu uzskajumu So metozu pielietoSamuz dava un mirusa
cilvékaadas virsmas.

Introduction

Nowadays optical, physical and chemical methodsvarg often used for visualisation of
papillae pattern prints on different surfaces. Aggilon of each method shows both positive and
negative aspects. In order to identify a persoms inecessary before or after visualisation of
papillary line pattern prints to fix and to lifteém for further research. One of the ways is print
transfer method. Whereas, the type of the printsamtace the prints are on allow us to choose the
necessary transfer material and the transfer metfmdexample, three-dimensional prints or prints
on a rough surface are better to copy by usingngasilicone that both will successfully make
imprint of a three-dimensional print and will tréesoverlapping prints from the rough surface.
Speaking about overlapping prints on the surfaeeetlare two papillary line pattern print transfer
methods. One of them and at the same time the usest method is transfer of visualised papillary

line pattern prints using dactyloscopic tape oeotinansfer material. The second transfer method is
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transfer of latent papillary line pattern printsings transfer material to visualise them on the
material they have been transferred to.

The author of the article has observed that in ibatv practice mainly the method of transfer
of visualised prints has being used. However, amadyand researching practice materials a series
of experiments done by foreign researchers theoautbncludes that it is recommended to apply
the method of transfer of not visualised printshi@ case if latent papillary line pattern prints an
a human skin. Thyshe aim of the author'sarticle is to research and analyse theoretical and
practical aspects of direct papillary line pattprimt transfer method. Wheredbge tasks set in the
article are to sum up and analyse the experience of foreientists about application of direct
transfer method, to analyse the possibility of agpion of this method on a skin of living human
being and of a deceased person, to analyse andvwgae of advantages of transfer method
application and risks of its application.

Methods and materials: analysis of scientific literature, results of porwsly made
researches and practice materials. The followiregritical methods have been used in the article:
historical and comparative methods, modelling.

Discussion

By transfer method we understand transfer of batbhalised and not visualised prints to one
of a transfer material because in any case a pgeits transferred. However, in the scientific
literature the term “direct transfer method” is b regarding the transfer of not visualised wint
Although it is ambiguously because this term i® alsed regarding the transfer of a print processed
by iodine fumes to a silver plate and before tlamdfer the print has been visualised by iodine
fumes. Indeed, it should be mentioned that papillare pattern prints, which are processed by
iodine fumes, stay visible only for 10-15 minutésd(lens 1972: 35). Further in applying this
method they work with the copy of print transferr@tius, in this situation it can be spoken about
direct print transfer.

In the author’s opinion it is possible to speakwhdirect transfer method in the case when a
print has been transferred in its initial statewdwger, by the print initial state such print stete
understood as the state of a print has been leépendently on whether a print is visible, plainly
visible or latent. Optical methods could be an etioa for visualisation of papillary line pattern
prints. The task of these methods is to find prabdglapillary line pattern prints without changing
them. By the application of this method prints preserved in their initial state, it helps to detec
print and gives a possibility for further reseamnid also for direct print transfer. Applying the
direct transfer method a print forming substancass transferred to a transfer material. In theeca
of latent papillary line pattern prints it is sweatbaceous substance.
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Then the papillary line pattern print got in thesuk of direct transfer is visualised.
Respectively, not the print itself is visualisedt lis copy transferred. Depending on the matefial
transfer the method of visualisation of the copyapillary line pattern print — physical or chentica
— is selected.

There are several opinions among the researcherg #ie papillary line pattern print direct
transfer method and its practical application ite&a papillary line pattern print lifting and
visualisation on a living human skin and on a sKia deceased person.

Already in 1978 researchers G.J. Reichardt, J.Gr @ad E.G. Stone described in detail
possibilities of a new method in their article ,Ao@entional Method for Lifting Latent
Fingerprints from Human Skin Surfaces.”. In thecitthe transfer method to KromeKote card was
described and it already showed positive resulpsactice. Several interesting cases were described
in the article.

In March 1976 the criminalists of Public securitgpdrtment of Dade County, Florida, the
USA drove to a crime scene of burglary where tloeynl an old woman being tied and there was a
gag in her mouth. On the released woman'’s skin #eayched for probable papillary line pattern
prints of a suspect. As the result papillary lirsgtern prints were found on the woman’s wrist but
they were not identified. During the same montheotiroup of criminalists drove to other crime
scene of murder and they found for identificati@ahd papillary line pattern print of palm on a shin
of a victim. Despite the fact that for this crinfede persons were convicted, the detected papillary
line pattern print of palm was not identified. Hoxge, two months later on one murder victim’s
young lady’s thigh the papillary line pattern prioft finger was found. Later in the process of
identification it was found out that the print haglen left by a victim herself. Although the lastea
did not show a positive result for clarification @fpossible suspect, it once again confirmed that
papillary line pattern prints stay and are presgéime a human skin (Reichardt, Carr, Stone 1978).

In their article researchers G.J. Reichardt, J&r @nd E.G. Stone described the process of
transfer method by using different direct transheterials.

For the direct transfer method such transfer malteas KromeKote cards and cash-register
tape were used. For visualisation of prints tramete magnetic and non-magnetic fingerprint
powders as well as magnetic and glass fibre bruskes used.

Latent papillary line pattern prints can be lifttdm a human skin by pressing a clean
KromeKote card against a location of possible kapapillary line pattern prints on a surface of a
human skin and in such a way prints are transfeietie KromeKote card. Then the Kromekote
card should be lifted so carefully that a non-visea papillary line pattern print does not get
smeared out. It is better at first to raise onéhefcard sides holding the second card side satthat

does not glide. Then the lifting should be contohud the card is wholly removed from a skin
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surface. Then the KromeKote card is processeddgctyloscopic powder to visualise latent prints.
For visualisation of latent papillary line pattgmints it is recommended to put the KromeKote card
with prints transferred on a smooth surface andtitk the corners of it with a tape in order to
prevent its movement. The print is being visualisedy slowly. If there appear white lines on a
grey background, then the print was covered tockdyi In order to save the visualised print the
KromeKaote card is to be covered with a polymermetaDescribing the transfer method the authors
mentioned that the advantage of it is the accd#gibof materials applied. However, for
implementation of this method practical skills ameeded. The authors also pointed out that by
applying the direct transfer method and transfgrriatent papillary line pattern prints to
KromeKote card or cash-register a mirror image rifitp has been got. It means that before the
identification of prints transferred the visualigeabillary line pattern prints are to be inverteu a
so the right image will be got (Reichardt, Cargrigt 1978).

In his publication ,About visualisation methods lafent fingerprints on a human skin” the
researcher H.J. Hammer also describes the dimtsfer method and mentions that a photo paper
can be used as a transfer material. Non developetd paper is placed on the surface in the places
where latent papillary line pattern prints can beated. The photo paper is pressed against skin
surface and so possible papillary line patterntprare transferred. Then by processing the surface
of a photo paper with dactyloscopic powder tramsféto a photo paper papillary line pattern prints
are visualised. The author also points out thabreefapplying the photo paper it would be
recommended to fix and dry it. H.J. Hammer als@sdbat by applying of a photo paper as a direct
transfer material also negative results were obthifwo days after murder (the cause of death was
mechanical asphyxia — suffocation by hands) papilfattern prints from a victim’'s neck were
transferred to a photo paper and then they wengahs®d by processing with a dark magnetic
powder. A person was not identified. In the secoaske of murder 16 hours after a committing a
crime they managed to lift a partial finger papyldine pattern print with four distinctive marks
from a victim’s forearm. Despite the fact that taly was placed in an open place and the skin was
wet from thaw, some papillary line pattern prinsrevfound. Despite the fact that in this case found
on a victim and visualised papillary line patteminpwas not considered as valid for a person’s
identification, however, this case once again cargd that papillary line pattern prints are to be
searched for on a human skin and there should bedaridual approach in each case (Hammer
1980).

The author M.Centoricka in chapter ,Human surfada”sin her monographs ,Methods and
means of detecting and lifting of fingerprints” algives an opinion that the transfer method can be
used for detection of papillary line pattern prirBgveral transfer papers are used in the profoess,

example, with plastic coated papers, plastic coptgzers with the photo emulsion coating (photo
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film), non-fixed photo paper, fixed photo papemple, smooth paper processed by nynhidrine, as
well as silver plates. The paper on which the prane transferred to is placed on the skin where
prints can be located and by lightly pressing hagd for 15 seconds. Then it is carefully lifteoldh

by the corners in order to avoid gliding and smegaut of the prints. The paper is placed on a
smooth surface and is lightly processed with magmetwder (Centoricka 2002: 92).

Whereas, in their article “Recovery of Latent Bifrom Human Skin” W.C. Sampson and
K.L. Sampson point out that in accordance with sagsearched the most successful method of
lifting of latent papillary line pattern prints ihe direct transfer method (print direct transfer
method).

W.C. Sampson and K.L. Sampson point out thatyirgt each case at least one target place
where a print will be lifted from is to be founddafixed on a body. For these purposes the target
place is defined as an open skin place which walsginly touched by a suspect. The determination
of a target place is based on the following indicsit for example, position and posture of a body,
evidence that a body was moved, partial clothingidrees, naked body, disguised body, body
location, witnesses’ testimony. If a case is cotewkovith a living person, then the probable
location of latent papillary line pattern printsliviie got from the information provided by a victim
The analysis of criminal cases has showed thaimscare often kept by thesxtremities and as the
results prints are lifted from the ankles, wristsl ainder the armpits. Prints were also found on a
neck, stomach, breast bone, buttocks and inneositeighs. Superficial blood spills, damages of
skin, swelling can be indicators for possible lamatof latent papillary line pattern finger prints.
However, the redness of a skin is mostly charasdrfor living persons.

The means of direct transfer is defined as anytsaties(material) that is directly placed on a
skin surface where a latent papillary line patfgrint could be left to transfer the print from arsk
to transfer material. The direct transfer methoartet with application of iodine-silver plate
method and electrography. Transfer means weregqatéesa human surface skin. In 1970th for this
purpose the KromeKote cards were used (Sampsorpsean2005).

Location of a target place and experience of aregxmay help by choosing the means of
direct transfer. In several experiments and trialsde in work groups and workshops it was
established that, in essence, all the transfer snasnthe same. Their effectiveness mainly depends
on application skills and know-how. In order to reake direct transfer process successful it is of
great importance to be aware of it (Sampson, Samp805).

Firstly, the visual research of a body takes plaoe during it the visible evidence is
collected. Then the probable location of papilléine pattern prints is determined. The body
temperature, environment temperature and humidiéy naeasured. Applying the direct transfer

method the transfer means (KromeKote card, paptoppaper et.) is placed on a surface on the
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skin in the place a latent print can be foundh# skin is warm, the cool direct transfer means is
used. If the skin is cool, then the warm one iglu3ée transfer means should be pressed to the skin
surface with the same strength of pressure. loredy rolling or pressing, and then it is put away
In addition, a soft sponge or a colour wheel carubed by placing them on a transfer means
uniformly and without changing the strength of gres. If it is necessary, the second or the third
lifting can be made by applying a new transfer nseaviultiple lifting helps to remove excess
moisture or oil layer from the skin surface. Thia transfer means is carefully removed from the
skin surface and is placed a side, preferably@nhrtemperature. This is necessary to free a transfe
means from moisture. Then the prints transferredaotransfer means can be processed by
dactyloscopic powder (usual or magnetic) (SampSampson 2005).

In order to confirm practical application of theetit transfer method and its importance for
lifting of latent papillary line pattern prints itheir article W.C. Sampson and K.L. Sampson
mention examples from practice when it was mandgédit for identification valid papillary line
pattern prints from a skin of a deceased person.

On 14" December 1993 a crime victim was found on the eyawd of Greensboro, North
Caroline (the USA). Partial papillary line pattgrrint of palm was lifted from the victim’s inner
side of the thigh by applying the transfer meansvafmed photo paper and putting it on a body
cooled in the cold environment. Transfer means aeiered to the war controlled environment,
left for 8 hours, and then the transferred prins\weocessed. In February 1994 in the garbage in
Miami, Florida (the USA) the corpse of a man of §ph origins was found. By using a warmed
photo paper as a transfer means and putting it eaooded body in the environment with the
temperature of 50° F (10°C) two partial papillanyel pattern sprints of a palm were transferred
from a victim’s ankle. In November 1994 in the dése the South East of the USA a crime victim
was found. By using Ziploc freezer quart bag asasfer material the papillary line prints of the
left hand thumb and finger were lifted from thetwits neck. On 1% December 1994 in Miami,
Florida (the USA) a female victim of a sexual offerwas found. By applying the KromeKote card
papillary line pattern print of a finger was liftém the victim’s skin surface of a thigh. On"™25
December 1994 in Miami, Florida (the USA) there wwasreaking in and entering committed in to
the house followed by burglary and murder. Papillare pattern print of a finger was lifted from
the outer side of the upper part of the right afmthe woman murdered. The print was lifted by
applying the transfer means of warmed photo papdrptting it on a body cooled in the cold
environment (Sampson, Sampson 2005).

In the end of the research W.C. Sampson and K.inpSan conclude that no method is ideal
for lifting of papillary line pattern prints from lauman skin. That is why the choice of the method

and of means of lifting of latent papillary linetfgn prints from a human skin is determined by
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several important factors, for example, environmentvironment and a human skin temperature
and humidity, as well as the skills, know-how anxgezience of an expert play a great role. Each
case should be individually evaluated (Sampson,g/Sam2005).

The researcher and the author of the article “Rextog Latent Fingerprints from Cadavers”
John Louis Larsen defines the direct transfer nteté® pressure-transfer lifting. In his article he
describes the direct transfer method by usingteenafer means a spool of adding-machine tape.

Pressing lightly an adding-machine tape is rolladachuman surface skin where the latent
papillary line pattern prints can be left. Them tised section of paper is cut and the direction in
which the paper was rolled is designed, as wethasarea of the body from which it was lifted is
designed. Then the prints are processed usingrdagketic powder. John Louis Larsen points out
that the Chicago FBI team has successfully uset basdet and Ultra-Blue magnetic powders. In
the time span of 1989 to 2003 the Chicago FIB tdwad two cases when they successfully
recovered for identification valid papillary lin@gpern prints from a human skin. One of such cases
was on 28 April 1996 when the Chicago Police recovered theybof Patricia Scott (age 30, black
female) from a trash bin behind Calumet High Schdohn Louis Larsen also indicates that the
most important part of the process is applying emassure of a transfer means to a skin surface
because if there is too much pressure used, thetlpapillary line pattern print will be compressed
and will smudge. Thus, the print will not be vdiat a person’s identification (Larsen 2008).

The second popular papillary line pattern prinb&far method is fuming of a papillary line
pattern prints with iodine fumes and silver platnsfer. This method has been already described in
1877 (Eriksons, Risplings 2000) and it is basedabsorption of iodine fumes by the fatty
substances of the papillary line pattern printdsdyption (lat. - absorptio) is the process by \whic
one substance (an absorber) takes up another soédqtaldutiiks 1999:18). The peculiarity of
iodine fuming method is that the prints get colaufer a short period of time — for 10 to 15
minutes (Induwns 1972:35) and then they gain remain colourless take their previous state
before fuming.

lodine —silver plate papillary line pattern prinanisfer method. The silver plate to which the
visualised pattern is transferred should be vergathm without scratches, from 0,01 to 0,02 cm
thick. Transferring the print, the silver plate sltbbe pressed to the skin as close as possibke. Th
silver plate should be placed on one side of \siisigerprint and then slowly rolled on the area
where prints are. Be careful of sliding the silpéate that can cause smearing out of prints. After
transferring the plate is slowly lifted and put endtrong light, for example, under the sunlight,
ultraviolet rays, until the clear image of papildine pattern print appears. The time of develgpin
of transferred prints on the silver plate can fhate and depends on amount of iodine being

absorbed by the transferred print, as well as gint lintensity. If after the developing the prist i
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not valid for identification, the process is to f@peated by using more intensive concentration of
fumes for fuming of prints. Conversely, if the fris processed by a very thick layer of iodine
fumes and thus details of papillary line patterrs @vered, the process is repeated without the
secondary fuming. Prints are mirrored on a silvéatep Then the prints are photographed
(Centoricka 2002). The transferred prints to theesilplate can also be preserved in such a way:
When the plate is lifted, the print is weakly vigibThen silver iodide reduces under the influence
of light. The remaining finely decomposed silvertha fingerprint is visible then on a faint surface
the print is tarnished black or black brown colowthen the print has become visible, reaction
should be stopped by rapid immersion in the deweqgphoto fixation liquid, but then it should be
rinsed in the water (Eriksons, Risplings 2000).

It should be taken into consideration that the drgdapillary line pattern prints can be
recovered only from skin area which is not wrinktedcovered with hair. The prints can be found
on a surface of not embalmed corpse within 42 hafies touching the skin. However, the optimal
time of searching prints after touching them id%ominutes of living human beings, on corpses to
4 hours if they are in the room. If a corpse wath&environment with the temperature of 6°C, the
optimal time is to 16 hours. This should be tak&o iconsideration to evaluate quickly as possible
the necessity of searching of prints on a human. ki general the processing of prints by iodine
fumes is considered to be an inert method thatwallasing any other method for the further
research. However, the processing with iodine cebadonger than 5 minutes, as well as iodine
prints cannot be fixed using 7,8 benzoflavone tignecause then the further processing of prints
will be not possible. lodine vapour is very toxitdagenerally not effective if the print is oldeath
24 hours Centoricka 2002).

Whereas, in their article “lodine& A-naphthoflavof@ Visualising Fingerprints on Human
Skin.” researchers D.Wilkinson and A. Misner ind&¢hat in the process of research by fuming a
human skin with iodine fumes for 30 seconds whatenit papillary line pattern sprints can be
located it possible to see brownish finger outlif@scourse, iodine also reacts with a background
skin, but letting it disappear for a few seconds tlontrast between the visualised print and the
background is enhanced. A-naphthoflavone is diggbim chloroform or cyclohexane liquid and is
dispersed on the surface. When A-naphthoflavoneesomto contact with iodine it turns blue.
Thus, it is easily visible on a pale, fair skin.eTé&pplication of the method is limited on the blabk
skin (Wilkinson, Misner 2003).

Conclusions

Having analysed the opinions of the researchesiomad about papillary line pattern print

transfer methods the author concludes that althaagih method is determined in sequence, but
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when it is about a human skin as a research olgact) case requires individual approach, even
despite the fact that situations and conditions beagimilar.

In the author’s opinion latent papillary line pattgrint transfer methods should be divided in
to two groups: methods applied on a living human skd methods applied on a skin of a deceased
person. The range of methods applied on a humenisKimited by the condition that some
reagents used are very toxic and are not allowée tesed because their usage endangers the health
and life of a person. The next factor of applyihg tnethods is an expert’s skills, know-how and
experience in application of a particular method.

The author concludes that there are such pos#éspects of the direct transfer method
application: repeatability of transfer; application a living human skin and on a deceased person’s
skin; application both on a crime scene and inldberatory; no additional and complex materials
and equipment are necessary. But, on the other, tlaa@uthor mentions as negative aspects that it
iIs necessary precisely to locate the prints in otaddéransfer them wholly not partially. This istno
possible if the print is no visible. There is &red damage or destruction of probable prints ifha
process of transfer the material the print is tiemed to glides; pressure strength used for teansf
higher pressure means a higher possibility thatuetsiral pattern of a skin will be transferred mor
distinct and will suppress the possible papillang Ipattern prints and prints will smudge. In the
author’s opining the mentioned above clearly comdirthe fact that for applying transfer method
very good skills and feelings are necessary dieatlthe moment of latent papillary line pattern
print transfer because it determines the capaslivf the further research and visualisation aitoed
identify a person.

Positive aspects of application of iodine-silvéate transfer method are: repeatability of
transfer; the location of a print is visible befdransfer. The author mentions as negative aspects
that iodine fumes are toxic and it is not recomnaehtb apply them for visualisation of papillary
line pattern prints on a living human being skingdo their toxicity it recommended to use them in
the laboratory; temporary visibility of visualisgdints and fixation. Thus, in the author’s opinion
iodine fuming for visualisation of latent papillalipe pattern prints can be applied only under the
laboratory conditions not only because of theindiy, but also because of applied materials and

technical equipment.
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Abstract

The development of children’s musical culture at arearly school age: theoretical aspects
Key words:development of children’s musical culture, primaducation, music pedagogy, cultural-studies appinoac
A necessary prerequisite for a full developmenthold’s personality, of his/her creative, artistiod aesthetic potential
is child’'s initiating into the world of musical duke which, to a great extent, is provided by tistem of music
education. This paper presents the analysis oftfiieliterature on the development of childremsisical culture at an
early school age and deals with defining its thecsieand methodological basis. The author’s longet pedagogical
practice in music education institutions and thalgsis of the conceptions offered by researchemasical culture
allow him to maintain that the development of makitulture is an integral part of education andrfation of child’s
personality. The topicality of the theme lies allsdhe fact that children’s musical culture at amlg school age in the
21% century, under the research in this paper, is\vaelnand little investigated human spiritual spashjch requires
rethinking of many musical, social and cultural ptimena within the framework of cultural-studies mggh. In the
paper, the characteristic features of children’ssical culture have been analyzed and the need piorexthis
phenomenon has been identified and substantiated.

Kopsavilkums

Agrina skolas vecuma Brnu muzik alas kulturas attistibas teotiskie aspekti
Atslegvardi: bernu muzilélas kuliras attstba, pirmsskolas izgtba, mizikas pedagéija
Viens no svagakajiem nosagumiem piln\ertigai kerna persofbas izaugsmei, wa radog, makslinieciska un esttiska
potencila attstibai ir k&rna iesaigBana muziklas kultiras pasa@él ko liela meéra nodroSina muzidas izghtibas
SisEéma.
Saj rakst analizta ziratniska literatira, kas veita agina skolas vecuma dnu muzikilas kuliras afistbas
petijjumiem, & an tiek noteikti 3s atistibas tecogtiskie un metodolgiskie pamati. Pamatojoties uz savu daudzgad
pedaggisko praksi muziklas izghtibas iestdes un veikto muziklas kultiras @Etnieku koncepciju an#i, raksta autors
uzskata, ka muziltas kultiras afistiba ir neatemama muziias izgfitibas un brna persoibas veidoSaas sasivdaa.
Témas aktualitte izriet af no & apsiikla, ka darb pétita agina skolas vecumadmnu muzikila kultara 21. gs. #kuma
ir jauna un ciléka gafgaja telpa maz &tita €ma, un i prasa daudzu @mikas, sodilu un kulfiras fenomenu
parskaiSanu kulturolgijas pieejas ietvaros. Raksanali£tas I#rnu muzikilajai kultirai raksturgas ipa3bas, noteikta
un pamatotaifenomena gtisanas nepieciesaba.

Introduction

Music in primary school is one of the basic sulgdbiat provides acquiring art as a spiritual
heritage, moral standard and way of life of the hokind. The experience of emotional-
imaginative perception of music, knowledge andisldatquired at learning it, the initial mastering
of different kinds of musical activity contribut® tunderstanding the inseparable interrelation
between music and life, to the comprehension oldi@cultural diversity. Music embodies a vast
world of ideas, thoughts, images; it develops imagon, emotionality, thereby promoting the
formation of child’s spiritual world. The emotionalxperience gained in the sphere of music
broadens the experience of life, orients childwards lofty moral, spiritual values, and forms

their individuality. Human’s need for communicatiaith music is not an accidental phenomenon.

191



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

This is a way of life whose foundation is laid m @arly childhood. The Hungarian theoretician and
musician Kodaly (1983) asserted that a bad tastéhaedly be corrected, while an early-developed
good taste can hardly be spoiled, but the cultdra bigher order, able to span broad masses, is
attainable only through school.

One of the most important factors for the humaionatf the school-life is to saturate it with
music. Thus, education is viewed as a powerfulofaof culture which should contribute to the
development of child’s self-identity, potential aadilities. Society’s destiny depends on what
cultural experience has been inherited in childhosldich aspects of culture become priorities.
Therefore the question arises about the importahceveloping children’s musical culture, about
its significance for developing general psycholagiproperties (thinking, imagination, attention,
memory, will-power) in order to teach emotional pessiveness, moral and aesthetic needs,
namely, in order to shape an intelligent child’ssp@ality. Numerous scholars carrying out the
research on the formation of musical culture (Metof991; Aliev 1998; Schkolar 2001;
Piliciauskas 2002; Zalys 2002; Leonhard 2005; Ridias 2006; Allen 2007; Naidorf, Kusek &
Passman 2009; Thall 2010; Brabec & Brabec 20X);ezhphasize the active, almost spiritual side
of child’s musical activity where personality’s niced culture is treated as the result of the
performed creative activities, the subject thadpiees changes beyond and within oneself. Musical
culture is an indispensable prerequisite for a tidvelopment of child’'s personality, of their
creative potential, which, to a great extent, @ved by the system of education.

However, scientific research on theoretical studdésthis phenomenon is insufficient.
Therefore, theaim of this paper is to investigate the developmenuoior-age children’s musical
culture on the basis of scientific works by vari@agentists and by applying suchethodsas:
extensive analysis and generalization of scientiferature within the frame of cultural-studies
approach. The research theme is multi-disciplinary thereftire analysis of children’s musical
culture at an early school age is impossible witladtracting a number of fundamental disciplines.
They are: cultural studies, philosophy of cultupbjlosophy of music, history of music, music
studies, semiotics, hermeneutics and others. Teareh on the influence of musical culture upon a
child is almost impossible without involving psyébgy of music, social philosophy, sociology,
aesthetics, psycho-physiology and other sciences.

The Nature of Children’s Musical Culture at an Early School Age

Children’s musical culture starts forming at anlyeage. Therefore it is vital to provide for a
child a musical environment charged with positiv@#ons since early childhood. In the result of a
well- organized musical activity in childhood, atig emotional sphere, the need for music and
simple judgments about music are formed. The dewedmt of musical culture is especially

significant for a spiritual and moral education dfildren, for a consistent broadening and
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strengthening of their inner world, values, for eleyping their ability to evaluate and build up
relationships towards oneself and other people.

The concept “children’s musical culture at an eadiiool age” is quite common in literature
on methodology (Chominski & Lissa, 1955; Sokhor@;38odaly, 1983; Rinkevicius 2006).

Though the research on musical culture of chil@sspnality has been started comparatively
recently, the contemporary science provides alreanigerous approaches to the concept “musical
culture”, however until now it still does not hagespecific and precise definition. In cultural-
studies the concept “musical culture” is used aratterizing different kinds of musical activity
and its results (musical compositions, their coegtiperformance and perception), and also at
characterizing people’s musical consciousness forchging the process of this activity (interests,
needs, positions, emotions, feelings, aesthetiesassents, tastes, ideals, opinions, theories);
besides, the development of the emotional and sémsginere of child’s psyche also takes place
(subtlety, sensitivity, ability to understand thepth of one’s own and other people’s emotional
experiences through music) (Rink&us 2006; Kuzmickas 2013).

Musical culture in philosophical understanding, ethenables viewing its formation within
the unity of history-dependent aims and tasks,bess discussed in works by thinkers of th& 18
19" centuries (Kant, 1790; Hegel, 1827; Schopenhal&#]; etc.), but knowledge about various
sides and phenomena of musical culture has beéstted for the first time in research by the
authors of different countries (Adorno 1958; Blapko1968; Knepler 1970; Marythy 1974;
Webern, 1975 and others).

Lithuanian scientists (Jareckaite 1993; KatinieB88 KieviSas, Gaucaite 2000; Piliciauskas
2002; Velicka 2002; Balcytis, 2008.) also pay mattention to both the development of children’s
musical culture and problems concerning it. Theyehmade a valuable contribution to solving
these issues.

Documents on the reform of music education in teeublic of Lithuania (2010) emphasize
the need to search for and introduce constructieas, positive practical experience, as well as the
need for a constant renewal of the structure, corded methods of teaching. Changes in music
education are important, since the level of chiltlanusical culture at an early school age is quite
low, and the aesthetic values are deformed, bectugseontradictions within the paradigms of
classical education have reached the level wheredlication based on them can no longer satisfy
the needs of personality and society. Thereforeefégctive development of children’s musical
culture at an early school age is topical and ¢sdemnd new methods of developing musical
culture must serve this purpose.

The Dutch philosopher Huizinga maintains that atitig children at an early school age into

the world of musical culture leads to the undeditagn of beauty, since both those who perform and
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those who listen experience aesthetic delight. dlmendance of signs in culture, the nature of
artistic activity and the aesthetic potential dfivaty as represented in the philosophical conaepti
by Huizinga bring into the focus the ideas of thessearchers who interpret performing as a
mechanism for imparting values to musical cultsee( Petri, 2015). This gives the grounds for
agreeing with the assumption that a child can vdrinto musical culture only through the
process of creative activity.

Webern (1975) was searching for an answer to tlestgunWhat sense is it for a music-lover
to increase the level of musical culturé? the result of his investigations, he arrivedtlae
conclusion that the sense lies just in learningspot the depths behind the banalities. Such
statements mean much today, since a contemporddyistobliged to live in the space of sounds
(music) often having dangerous and uncontrollalggressive background, which puts on the
agenda such problems as the problem of protectingdsenvironment, the problem of maintaining
physical and psychic health of the younger germmatihe problem of the ecology of musical
culture and a number of other problems.

Lissa (1957) states that every epoch defines mdsferently, but the most important
functions of musical culture are the communicatwel aesthetic functions, and the function to
reflect human’s inner world as well. Consequenthysical culture — is a totality of material,
spiritual and social phenomena, objects, procemsg&nowledge about them.

According to Kodaly (1983), children’s education we not be comprehensive without
teaching them musical culture, and such educat@omat be only a family’s concern, it must be
also the most important national task. He assen@dmusic is vital for a harmonious development
of human’s personality, and “it is not the objettuxury you can do without”. Principles laid down
by this outstanding musician have become the hasibe system of musical education adopted
now in Hungary.

Such scholars in music science as Gruber (194XKei@an (1972) Sokhor (1980), and others
also emphasize the great importance of childrenisical culture at an early school age. Thus,
Gruber made a distinct division between the notimmgsic” and child’s “musical culture”. He said
that “musical culture” is a broader concept thamsim”, since it includes various manifestations of
music itself and the areas of its influence as virelh word — the whole sphere of music making, the
whole sphere of musical practice.

Merriam (1964) said that no other human culturdivdg is so all-penetrating. Musical
culture often controls and forms child’s behavi@ross (2003) and Olsson (2006) stated that
musical culture may be characterized as music wtaches a message and fulfills its function.

They raised the issue about the individual undedstey of different music in respect to

individual's education, cultural experience andspeal musical experience.
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Consequently, the basic features determining tladitgjuof children’s musical culture at an
early school age are the participation in musicaatvity via different forms of musical activity,
the development of moral and aesthetical sidesdividual’s personality under the impact of
his/her musical and cultural potential, the higheleof knowledge and notions about assessment in
music. The development of children’s musical cdtat an early school age during the educational
process has to become a purposeful activity of ecneducation. The solution of this problem is
extremely topical due to the fact that the definorignost optimal conditions and finding the most
effective ways of solution are vital for a progigssdevelopment of the whole system of music
education.

Telcharova (1991) is of a similar opinion, sayimgtt musical culture is a cultural-creative
activity, whose process and result spiritually emes the society with values of art and specimens
of culture, which, in turn, contributes to chiléslf-realization as the subject of cultural process

Kabalevsky (2004) offered a new in principle pedagal conception on music education
where he related musical culture of child’s persiongo the spiritual comprehension of musical art.
In his works, the author expressed the idea alimutévelopment of children’s ability to perceive
music as a live imagery art created by life andssalubly linked with life. He tries to develop a
special “sense of music” enabling people to peedivemotionally, distinguish in it what is good
from what is bad. On the basis of the contempagparadigms of education, the author of this paper
disagrees with Kabalevsky's opinion about “the gaodl the bad” in music. In the light of the
present day, we can assume that the author hasedngualitative and non-qualitative music,
however this is only a hypothesis and the questamains open for discussion. Kabalevsky
considered also that it is just musical literacgttls musical culture, and it manifests itself e t
quality of music perception. However, the authothef paper does not share this opinion. Musical
literacy alone cannot be the measure of musicali®jlsince musical culture is multi-faceted while
musical literacy is only one component element.dkabalevsky was the first who set as the major
aim of music education — the development of childrenissical culture as an integral part of their
general spiritual culture.

The analysis of works by numerous authors leadsth® conclusion thatcreativity
incorporating different kinds of musical, artistiagsthetic activity is the integrative feature of
culture. At organizing the educational process of childranissical culture at an early school age
we have to take into account the fact that thicgse is a system oriented towards integrating all
elements, factors and components to make a peisoncther.

Criteria of the Development of Personality’s MusicACulture
The outstanding Lithuanian scientist, professorkBuitius (2006) has asserted that music is

a phenomenon of culture, that musical culture dividuality’s need and ability to choose, feel,
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accept and understand the spiritual world encodeshusic — the world of feelings, aspirations,

attitudes and ideals. The most important featufeshddren’s musical culture are the spiritual

influence of music, the desire and ability to “réeadmeone else’s music and its inexplicable and
mysterious world, to feel it and understand it. dchieve this the following tasks have to be
performed:

¢ to educate pupils to feel love for beautiful musicteach them to enjoy it;

to arouse their desire and ability to sing and nraksic;

to develop students’ understanding of music anul tudture of thinking;

give specific knowledge of music;

to develop their creative abilities.

In Rinkeviius’ (2006) opinion, the content of music educattmmsists of both the material
and spiritual objects of musical culture: music positions, theoretical knowledge of music, means
of musical activity etc.

However, Cukerman (1972) considered that musidalreuis part and parcel of art culture of
the respective society in some specific periodimi} and it represents the totality of values of
music art accumulated by this society, as wellha&s dctivities of the people and the respective
institutions oriented towards producing, preseryidgstributing and consuming these values.
Cukerman thought that functioning of musical cudtus determined by the interaction between
several factors:

e character and level of professional musiciansvégti

e situation in music education and in education o thopulation, including the system of
professional training of musicians and the systéraducating broad masses of population, as
well as adequate material resources (concert amaitrth buildings, means for music
reproduction, polygraphic and trading institutigns)

e frequency of communication with music by differgmnbups of listeners;

e degree of their musical taste maturity.

The researcher of children’s musical culture, Aly&998) has identified the components of
musical culture of child’s personality: the indiual socio-artistic experience determining the rise
of high musical needs as an integrative qualitypsehindicators are:

e “musical development” (love for music, emotionditatie, need for music, powers of musical
observation);
e music education (skills of the techniques of musmetivity, knowledge in art studies, a

developed musical taste, critical attitude to music
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Petrova (1984) singles out the following componeftshildren’s musical culture:

e aesthetic perception;

e aesthetic taste;

e aesthetic needs and interests;
e aesthetic feeling;

e artistic-creative abilities;

e artistic-imaginative thinking.

Consequently, we can say that children’s musicllii at an early school age is a multi-
form, complex concept, a total combination of quedi of child’s inner musical culture and
musical-aesthetic activity. However, according sdg@gogue and musician Shkolyar (2001), the
fact that children are “advanced” in comprehendiifferent sides of music does not ultimately
form musical culture. The components of musicalurel are to be generalized, they have to pithily
express the most essential things in it, and bergéim relation to the particular. Empirical data
provided by scientists show that in the procesgrofving up and developing their musical culture
the children’s attitude to music acquires persapallities, it becomes more conscious and more
motivated. Shkolyar (2001) stresses that childisnfition as a creator, as an artist (and just #his i
the development of musical culture) is impossibithout the development of the fundamental
abilities — the art of listening, art of seeing; air feeling, and art of thinking. In author’s opmn,
the development of personality is impossible owtside harmony of personality’s “individual
cosmos” — | see, hear, feel, think, act.

As regards to musical culture of personality, Si&ol(2001) thinks that the basis for its
assessment may and must be the progress in chpiitual world, developing due to the changes
in the moral-aesthetic content of music in chilf®ughts and feelings. In the structure of
personality’'s musical culture, the scholar singteg the following components of children’s
musical culture at an early school age: musicaleggpce, musical-creative development and
musical literacy, which Kabalevsky (2004) has ahllm fact musical culture” and which, indeed,
is its core, its content expression.

Conclusions

The analysis of scientific works by different authavritten on the theme “the development of
children’s musical culture at an early school ag#dws us to maintain that the contemporary
science provides numerous definitions of the con¢epsical culture” viewed from different
positions. However, science and praxis need a nésvpretation of this phenomenon. It is not a
matter of chance that the contemporary researtifigego the fact that the development of musical
culture should be started as early as possible.prbeess of the formation and development of

musical culture is a system oriented towards combimll elements, factors and components for
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developing and enriching child’s personality; mameo each particular component exists per se and
in the interaction, intercommunication and mutuarighment with other components. This
contributes to building the foundation for childi®musical culture as part and parcel of their
general spiritual culture in the future.

This paper is concerned with a theoretical researcthe development of children’s musical
culture at an early school age as a system, wlastrésulted in a deeper understanding of its nature
and peculiarities. In the course of the researaf, duthor offers his own definition of musical
culture of children’s personality: a totality of naband cultural values in all of their multiformit
The author interprets musical culture as a dyndigidaveloping rather than a static phenomenon.

During the process of the research, the authordeamified criteria as the structural elements
of the system of the development children’s musmature at an early school age: aesthetic
perception, aesthetic taste, aesthetic needs aesits, aesthetic feeling, artistic-creative tbsi
artistic-imaginative thinking. In order to achieae all-round development of child’s personality
through musical culture a pedagogue has to: ajlicate pupils to feel love for beautiful music; b)
to teach them to enjoy it; c) to arouse their a@eaind ability to sing and make music; d) to develop
pupils’ understanding of music and culture of thmngk e) to give specific musical knowledge; f) to
develop their creative abilities.

The individual socio-artistic experience which detmes the emergence of high musical
needs as an integrative quality whose indicatoes anusical development” (love for music,
emotional attitude, need for music, musical powleolmservation) and music education (skills of
techniques of musical activities, knowledge of rakstudies, a developed musical taste, critical
attitude to music). The author considers that disdag of definite tendencies and regularities in
the functioning of musical culture system allowdinlag prospects for the development and
improvement of the society, which, in turn, enablesimpact the course and development of
musical culture. A further research on the develepimof children’s musical culture at an early
school age might enrich pedagogical knowledge wétv facts and data on the subject under the
research, which, in turn, might promote furtherelepment and perfection.

In future, the author intends to develop the datelevels and indicators of the development
of musical culture of child’s personality at an lgaschool age, and also elucidate in what way
educational programs of music education instititi@me oriented towards the development of

children’s musical culture.
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Abstract

Theoretical basis for the development of preschoahildren’s creativity
Key words:creativity, development, preschool children, mpsidagogy
The paper focuses on the problem of developingpteechool children’s creativity, gives the analysigthe nature of
creativity as viewed by psychology and pedagogy, lanks at the classifications and criteria al a® pedagogical
aspects of developing creativity. Using the analysf conceptions provided by various authors and dwen
pedagogical experience as the basis, the authtlegiaper maintains that creativity is insepardtam the process of
comprehension, flexibility of mind, innovations,iginality and simply from the possibility of beimmneself. A vital
factor for the development of children’s creatidlities is its complex character, namely, a simnéous perfection of
several abilities which mutually complement onethan Thereby “multi-plane character and diversity’activities in
which a child is involved simultaneously appeardéoone of the most important prerequisites foommex and all-
round development of child’s abilities.

Kopsavilkums
Pirmsskolas vecuma brnu kreativit ates atfistibas teoftiskie aspekti

Atslegvardi: kreativitate, attstba, pirmsskolas vecumari, mizikas pedaggja
Sap rakst iztirzata pirmsskolas vecumaimu kreativitites atistibas protdma, tiek analizta kreativitites mtiba no
psiholasijas un pedaggjas viedoRa, dotas klasifikcijas un kritriji, ka an aplikoti radoSo sgu attistibas
pedaggiskie aspekti. Pamatojoties uz ddia autoru koncepciju anai un af uz savu pedagisko pieredzi, raksta
autore atmne, ka radod darliba ir cied saistba ar izpratnes procesu, agpa elasigumu, inodcijam, originalitati un
vienkarSi ar iespju but paSam. Brnu radoSo sfju attistiba svaigs faktors ir apaklis, ka attstba ir komplekss
process, proti, vienlaiga vaifiku cita citu papildinoSu $ju pilnveidoSana. Turkt aktivitaSu veidu “daudzieiineni un
dazdiba”, kuias kerns iesaists vienlai@gi, ir viens no svagakajiem priekSnosapimiem viga dotbu kompleksai un
daudzpuggai atistibai.
Introduction

At the beginning of the 21st century under theuefice of the ever-changing world, a new
type of a person’s culture is being formed: fre@kimg, conscious of himself/herself as a person
and having found his/her place in the world. Witthis context, the aim of modern education is the
realization of opportunities inherent in the chitdough the development of his/her individuality
and personality by education. Under the conditiafs a rapidly changing society, the
implementation of this aim requires new ideas gngr@aches to the music education field. Music
classes are considered an important means in fgrraesthetic and moral sense, developing
children’s consciousness and abilities. Childho®dhie most optimal time for the initiation of a
child into the world of beauty.

The National Strategy for Education in Lithuanial30- 2022emphasizes the opinion that
education has to enhance strengthening of societgative power. In order to implement this
requirement an in-depth scientific research is ededoming up with practical recommendations

for pedagogues concerning creating conditions far tevelopment of preschool children’s
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creativity and helping to develop their creativeliabs. The Nobel Prize winner Lee Yuan Tseh
says that until now creativity has been paid li#tention to in education (Kilgour 2006).

Creativity, human creative abilities, creative paaity, creative solutions to difficult
problems are relevant research areas. What isiwatgatWhat is a creative person? What is
happening in the brain during creative activity23& and similar questions worry many thinkers.

The modernconception of creativity has been formulated in works by Csé@mihalyi
(1996), Simonton (2000), Amabile (2001), Sternb&@06), Ponomarev (2006), Runco (2010),
Cropley (2011). Some scholars (Cropley 2000; Sengn2010) have studied creativity as a kind of
intellectual quality. Other scientists have exptbiteas a personality feature (Maslow 2006; JovaiSa
2007), still others created their own educatioryatems to develop the ability of creative thinking
(de Bono 2008; Altshuller 2010).

In recent decades, creativity has received closmtaan of many scientists (Miller, 2001;
Baille, 2002; Chenfeld 2002; Jalongo 2003; RenZ003; Fodor 2004; Cortello 2005; Middleton
2005; Nijstad 2006; Akinola 2008; Caroff 2008; HemR008; Levine & Perlovsky 2008; Smith
2008; Beghetto 2009; Dreyfus 2009; Goldstein 20@&rison 2009; Lubart 2009; Matthew 2009;
Memmert & Perl 2009; Nelson & Rawlings 2009 andeosi).

Lithuanian authors have also investigated this lerab (Almonaitieg, 1997, 2000;
Juodaityé, 2002; Petruly® 2005; GrakauskaitKarkockiere 2006; Beresneviené, Beresnevicius,
Bardinskie# & Gumuliauskie®, 2007; JovaiSa, 2007 and others).

Despite the keen interest in and the abundanceakdigations on this theme, the phenomenon
of creativity at a preschool age still remains aaxplained phenomenon. Therefdtes aim of the
paper is to explore and describe the specific featunekthe role of creativity in the process of the
development of child’s personality at a prescha.arhis is just the age when the foundation for
man’s future life is being laid and children’s pamal, intellectual, physical, artistic-aesthetidan
creative development is provided. At this stagédchinitial spiritual values, understanding of the
world and the sphere of interests are being fornidee formation of child’s personal culture
implies the development of the experience of valtuented attitude towards the world.

The principal conceptions of preschool children’s ieativity

Creativity is a concept found today in differentcdments on education in Lithuania. In the
“National Program of the Development”, the stimidatof creativity is planned for 2014 — 2020,
and it is also planned in the program “Lithuani@@0and in the National strategies for education
(Lithuanian National Strategy for Education 2012022 as well as in the strategic documents of
the European Union (Arts and Cultural educationSahool in Europe, 2009 and in other
documents). The context in which the definitioncogativity is used is also extremely diverse —

from the economy of the European Union to spe@tiacational programs. The strategy “Europe
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2020"*maintains: “The EU economy is based on innowatand creativity, it is important to satisfy
children’s curiosity and stimulate their creativitg awaken creativity in the society and in itemyv
member.”

As a quality of personality creativity involves opess to new experiments, impressions,
independence, flexibility, dynamism, originality cet Many researchers (Runco 2004;
Girdzijauskiene 2005; Garkauskaite - Krakockier@)& Jovaisa 2007) consider that creativity is a
totality of abilities, a complex of intellectual érnpersonal qualities incorporating a personal
approach to life. It is worth mentioning that suedividual features of a personality as originglity
flexibility, facility, inquisitiveness, sensitivity energy and independence, ability to resolve
problems and take up new challenges determineivitgab a great extent. Creativity as a result
involves a skill of producing something new, unusaad original (Garkauskaite-Karkockiene
2006).

The product of creativity may be different resudfsactivity: ideas and material products of
various spheres (art, science, everyday life). Suels on the diversity of creativity are typicdl o
the educational process in preschool education.p€kaliarities of children’s creative development
depend to a great extent on how a teacher intarpredtivity.

To define creativity in preschool education a dethiconception about it (Torrance, 1988;
Amabile, 2001; Sharp, 2004) is needed, accordinghich every child is an artist in a wide sense
of this word, and everyone has a creative poterBiesides, at developing this potential more time
is devoted not to the process, but to the assessohgmoduct’s quality. Having summarized the
numerous definitions of creativity, Butkiene (20@4)ived at the following conclusion: creativity is
a skill to produce a new, unusual product whichfélads” when, as a rule, in the moment of
inspiration you look deeper into the problem. We tderpret creativity as follows:

e boundless diversity in comprehending different infation;

e great flexibility at analysing and forming decissoand unusual associations;

e transformation of information on the basis of b# knowledge, experience and imagination;

e creation of a new integrated product with all sfieaiions, importance and exceptionality
typical of it.

Jonyniene (2004) has formulated the nature of imigatas individual's predisposition
towards modelling something new, original and iratoxe. Its result is a new, unexpected
combination.

Creativity is an essential, flexible human featatl®wing to impart different meanings to
things or phenomena and adopt different soluticatesgies; this is the opportunity to freely create

new ideas and quickly, precisely formulate thend tmeasily find solutions as well. A carefully
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and analytically thinking creative personality iblea to see the core of the phenomenon
(Girdzijauskiene 2003).

Garskauskaite-Karkockiene (2002) emphasizes thateffectiveness of problem solution
depends more on a specific ability to use infororagjuickly and in various ways rather than on
knowledge and skills. According to her, this is fln@ction that was called creativity. Becker-
Textor (2001) maintains that the term “creativitdges not yet have an unequivocal explanation and
is used to denote unusual ways of problem solvirigdentifying and search for new, original
problem solving ways. Therefore, speaking abouatongy, a constant search for a subjective
novelty is needed.

We have to admit that children’s creative manifistes can be stimulated through different
methods. At developing child’s creativity, it is ofucial importance to perfect child’s critical
thinking (Scott, Leritz & Mumford, 2004; Copple &r&ekamp 2009; Jautakytene 2013). The
possibility to manipulate information, to draw aial tell stories, to play role games greatly
contributes to the development of creativity (3&000; de Bono, 2009; Runco 2010). Children’s
creativity and imagination can be stimulated bysio@s promoting the development of divergent
thinking; for instance, by asking open-type quesjoencouraging to avoid standard answers,
modelling creative thinking and behaviour, encourgdo experiment and giving praises to those
who have found unexpected answers (Torrance 1988&aGskaite-Karkockiene 2006; de Bono
2009).

Scholars are of the same opinion that preschootaatun provides a child with maximum
opportunities for self-expression and the develauoé creativity. Gardner (1993, 1999) states that
every child is born with a creative potential, ahdt the age between three and five is the most
essential period for the development of creativiildren’s creativity predetermines not only the
innate self-expression, but also the need for kadge, which, in turn, stimulates self-knowledge
and knowledge about the world. The experiencald ghins during the period of growing up often
predetermines the whole course of a further dewedoy of his/her personality. Consequently, it is
vital to start the development of children’s creidyi immediately, as soon as a child has made the
first step. In the field of education, a teachexyplthe major role, since children’s creative distiv
and the end result of this activity depend on tedshbeliefs, creative orientation and ability to
involve children in creative activities. Thereforg@, more detailed analysis of how teachers of
preschool education institutions understand criggtand how they actually work with children
might contribute to identifying the ways of increws creativity in the sphere of preschool
education.

The strategy “Lithuania 2030” mentions that imagma critical thinking, stimulation of

people’s creativity are to be considered an impont@source of the country. According to Jonse &

204



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

Wyse (2013), a wish to develop a creative perstnhks to motivate and inspire teachers. The
majority of the authors associate creativity withedgent thinking. The founder of modern research
on creativity, Guilford (1987), related creativity free thinking, flexibility, non-stereotypes and
search for unusual problem solutions. Torrance 198@, studied divergent thinking as a
characteristic feature of creativity. He thoughéttla creative personality is characterized by a
flexibility and facility of thinking, originality,and by the level of specification and fullness of
revealing. This implies that creativity manifestself in child’s ability to easily reconstruct the
current experience by using associations, in thigyato easily create, develop and put into preeti
new ideas.

Other researchers (Amabile 1997; Grakauskaite-Kikkikne 2006) consider that creativity is
the ability to use the experience, information, \klemige accumulated in a different situation or in a
different environment, i.e. to think and act ougsithe framework of the mundane. Creativity
involves also the ability to identify the interdiglinary link which at first sight looks differenbut
having identified this link, to create new ideaswnbehavior, to choose other than usual strategies
for action.

Factors Inducing Creativity

Which are the factors that inhibit or encourageatvéy? What are the barriers the creative
thinking faces and how to overcome them?

The scholars (Guilford 1987; Petrulyte 2001; Grakaite-Karkockiene 2006; Pilkauskaite-
Valickiene 2013) mention the following creativityducing factors:

e child’s experience;

e autonomy;

¢ independence;

e opportunity of free choice;

e stimulation of self-esteem;

e formation of the motivational, emotional and vakystem of education and creative qualities of
personality.

The influence of the environment upon creativityespecially emphasized (Souza, 2000;
Grakauskaite-Krakockiene 2006; Beghetto, 2007; dRikaite-Valickiene 2013; Girdzijauskiene
2013). Children’s creativity manifests itself omtya safe environment characterized by respect and
trust, in the environment where children’s innovati are encouraged. Jeffrey (2004), Cropley
(2009) and Cheung (2012) also assert that creaiwistimulated in the environment where there
are enough means as well as time.

Literature provides various information on factorsibiting the development creativity. Gage

and Berliner (1994) mention the factors involvihg greatest risk for children’s creativity:
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e prejudice and fear to be mistaken,;

e traditions;

e insecurity;

¢ lack of confidence in one’s own forces;
¢ lack of support;

e nostalgia for conventional things;

e fear of changes.

Braziene (2004), Grakauskaite-Karkockiene (200@) Bilkauskaite-Valickiene (2013) both
agree about the above mentioned factors and atsmén the framework by adding to them:
e a negative pedagogue’s reaction to criticism;

e lack of respect;

e constraints;

e unreasonable care for a child, oppressing child/is mdependence;
e conservative and meagre environment;
e overloaded educational plans;

e lack of time;

e great expectations;

e friends’ intolerance;

e lack of confidence in oneself;

o fear;

e anxiety;

e psychological stress.

After summarizing the above said, it becomes evideat the factors contributing to the
development of preschool children’s creativity areital prerequisite for the self-development and
self-realization of child’s personality. Teachingganized on the basis of a creative activity
provides a favorable environment for the developmoépersonality’s potential.

Components of Creativity

Since the time of Guildford and Torrance creatiligs been traditionally treated as a skill.
Most often, this is the prevailing approach to tivéy. The latest research shows that creativity
cannot be linked with only one human characteristture, therefore the search for its components
has been carried out. Having analyzed works byewdfit authors (Torrance 1988; Grakauskaite-

Krakockiene, 2006; de Bono 2009), the following keynponents may be distinguished:
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Table 1.Components of Creativity

Internal motivation

The need to create for the s#keneself, but not for the sake of other
people’s assessment, thirst for knowledge, inquesiess, need for novelty
playfulness, self-expression, communication.

Divergent thinking

Receptivity to problems, abilttyidentify and address them, to provide
strategies for their solution, flexibility, origihiy, specification.

Tolerance towards

No fear of risk, non-conformism, openness to nesag] adaptation and

ambiguity good humor.
Concentration of Creation of a product, devotion to the cause, etlar.
attention

Specific knowledge,
skills and abilities

General knowledge

Openness/broad perception, laticking, ability to analyze, synthesize,
think, remember.

Knowledge

It is a starting-point of creativity besa if you don’t know anything about
the sphere where you want to discover something yewwould not be
able to create anything.

Development

Development of the style of thinkingathwould promote creating new
viewpoints rather than observe rules establisheotlhgr people.

Sensitivity to a problem

Ability to emotionally id#fy the problem and understand a situation.

Flexibility A creative person is able to spontargguadjust oneself to a new situation
without concentrating much on the previous ones.
Originality Being original involves having not onigvial but also intelligent ideas;

these ideas deviate from the norm, they are muttifand unusual.

Sensitivity or

heightened sensitivenes

An obligatory condition for creativity, a sensitiperson is always open to
s@nd ready to accept what is going on and changinigel space surrounding
him.

Ability to associate

A creative person is abledsaxiate and create intercommunication, for
instance, between things he has experienced bafor¢éhose he observes &
present; utopian ideas might cross his mind; hénthhppgoduce crazy
combinations.

it

Imagination It is tightly linked with the abilitptassociate; all ideas are possible or
impossible to the extent they are actually implet@énoften they just
remain in the imagination and dreams.

Humor Creative people are often great optimistss¢hwho possess a sense of

humor are able to look at things from distance lamdnore objective; a sen
of humor gives inner freedom.

Tolerance to conflicts

Conflicts are not blocked bandled.

Ability to analyze and

Reality is perceived through comprehension, disonsganalysis and

synthesize experiments; a creative person wants to find avadubr satisfying his
curiosity.
Facility In the course of some period of time adbideas and suggestions can be

offered for the solution of the problem; a creafpeson is able to orally
express his thoughts in detail and precisely.

Specification

Ability to take an insight into there of the problem, to handle it

differentially and intensively.

The analysis of creativity components identified vayious authors testifies to the fact that

they all speak about the same qualities, and fifiereince lies only in their grouping. Most oftereth
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authors are unanimous about such elements as: stylbdinking and operation, motivation,
adaptation and flexibility, knowledge and underding, emotional orientation, enthusiasm,
imagination, inquisitiveness and humor. All thedenents are human psychological qualities
which can be and must be developed.
Conclusions

Creative activity is one’s own activity, the actii embracing reality changes and
personality’s self-realization in the process obducing material and spiritual values, and it
contributes to broadening the boundaries of humabhisties. Creativity is inseparable from the
process of comprehending, flexibility of mind, imations, originality and simply from the
opportunity to be oneself. An important factor hetprocess of developing children’s creative
abilities is a complex character, i.e. a simultarseperfection of several abilities which complement
each other. Moreover, the “multi-plane charactet diversity” of kinds of activity in which a child
is involved simultaneously appear to be one ofrttost essential prerequisites for a complex and
all-round development of child’s abilities. Creatiabilities belong to the group which includes
both educational and creative abilities proper.a@ive abilities are interpreted as activities that
determine the process of producing objects of tsiairiand material culture, search for new ideas,
discoveries and innovations. Children’s creativ@ypased also on imitation which is an important
factor for child’s development, artistic abiliti@scluding. Child’s creative imagination brilliantly
manifests itself and is developed in different ganfanding its concrete outcome in a purposeful

conception of a game.
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Abstract

Teachers’ continuous professional development andsage of ICT in teaching/learning process
Key words:Teacher CPD model, ICT, Science and math teacleiagiing process
Acquisition of information communication technolo@T) skills has become an integral part of thatemporary
teaching/learning process. Ten years of experiaidhe Center for Science and Mathematics of thévétsity of
Latvia working in the field of teacher professiodalvelopment shows that the teachers who have ssfallg mastered
their ICT skills during teaching/learning processvé accomplished several professional developntages since
2005. The first stage includes acquisition of vasidCT usage tools, as well as identification @& thsources available
for the organization of the teaching/learning psscm science and math. The second stage addossgspment and
enhancement of ICT skills for organization of tleadhing/learning process and engagement of studhdgtiisthe
content.
The purpose of the research is to observe ICT ugagbe science and math teaching/learning progess real
classroom environment and to develop the next stageher continuing professional development (CiRiddel
according to the current needs. Lesson observaiialicate: 1) limitation in ICT usage; 2) the ndedcreate a next
stage CPD training model, where teachers will e &bdesign their own lessons with purposeful eagibn of ICT
tools and resources in the teaching/learning psoddse initial stage of the model is describedhia érticle.
The research has been in progress since 2014 angpsrted by National Research Program Project 2(AR - 2017.

Kopsavilkums

Skolotaju nepartraukt a profesionala pilnveide un IKT lietojums macibu proces
Atslegvardi: skolotiju profesiomlas pilnveides modelis, IKT, dabasziiu un materitikas nicibu process
Informacijas komunilaciju tehnolgiju (IKT) lietoSanas prasmju ap§ana ir kuvusi par neaemamu nmsdienu mcibu
procesa saadtdau. Latvijas Universittes Dabaszéitnu un materatikas izgitibas centra desmit gadu pieredze
skolo&ju profesionlaja pilnveide rada, ka skoldfi, kas apguvusi un pilnveidojusi savas IKT lietoda prasmes
macibu proces, kops 2005. gada iragSi cauri vaigkiem profesionlas pilnveides posmiem. Pirmais posms: @pg
prasmes lietot dadus fkus, k& af apzirit daZdus interneta resursus, kas péeoti dabasziatnpu un materatikas
macibu procesa orgariiganai. Otrais posms: it un pilnveidot IKT prasmes orgagizmacibu procesu, &k an
iesaistt skoknus nacibu proces ar atbilstoSu saturu.
Petijuma nerkis ir, Verojot IKT lietojumu dabaszitnu un materitikas nacibu proces skoh, izveidot profesioflas
pilnveides akama posma modeli. StundiEroSana @da: 1) IKT lietojuma ierobezojumus; 2) nepieciefiaumizveidot
nakama posma profesidias pilnveides modeli, kérskologji paSi sggj planot un realizt savas stunds nerktiecigu
IKT riku un resursu izmantoSanu. Ir apratisséikuma posms jaunajam profesitas pilnveides modelim.
Petijums turpiras no 2014. gada un tigéktenots Valstsatijumu programmas VPP 2014 - 2017 ietvaros.

Introduction

ICT skills have become an integral part of the éag/learning process in modern schools.
Education experts focus on both the integrationl®T in the teaching/learning process and
improving its efficacy when teachers and studergs ICT (Becta 2006; Lemke, Coughlin &
Reifsneider 2009). Supply with ICT equipment (comeps, data loggers, sensors, interactive
whiteboards, document cameras, clickers etc.) amghast materials for the science and math
classrooms for lower and upper secondary schoodsl€g7-12) has been initiated and implemented
in Latvia the period from 2005 to 2011 by suppootri EU structural funds. Teachers were offered

courses for acquisition of ICT tools and softwapelecation skills.
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The aim of this article is to analyze the purpokefulCT usage in the science and math
teaching/learning process in the schools involvethe research, as well as describe the next stage
CPD model for teachers in that context. To achibeeaim, lesson observations were carried out as
well as a review of previous research results arehsfic literature.

In this article the authors: a) analyze targetetlCaf usage in the observed science and math
lessons; b) give an overview of CPD stages foriniotg ICT skills, as well as focus on a new stage
in CPD for science and math teachers.

Methodology of Research

The research has been in progress since 2014 odfiad 64 science subject lessons (physics,
chemistry, biology and geography) have been obdenvegrades 7 — 12. The study involved 10
schools from the same municipality in Latvia. Thehaols represented all types — small rural
schools, large urban schools, as well as gymnasiangsoup of trained experts from the Science
and Mathematics Education Centre of the Univemsitiatvia carried out lesson observations. The
aim of the research is to find answers to the falhg questions: 1) how purposeful was the usage
of ICT tools in the science and math teaching/le@yrprocess; 2) what information do CPD course
developers obtain.

The expert transcribed the teaching/learning psdesing the observation: he/she described
activity in the classroom specifying teacher anddsht performance and actions. The lesson
description was then used to analyze: 1) how than@d achievable outcome is communicated to
the students; 2) how teacher and students deterinthe planned outcome is achieved; 3) how
effectual are the methods used in the lesson; 4) Heep is students’ engagement in the
teaching/learning process; 5) cooperation amondesiis as well as between student and teacher;
6) how purposeful is the usage of ICT (if at atiXlne lesson.

To identify the level of engagement with ICT bydsuats in the classroom, availability of ICT
tools for active construction of knowledge and depment of new products an adapted rubric was
used to analyse the data collected during lessasereation: (Table 1) Use of ICT for Learning
(Microsoft Partners in Learning).

The experts transcribed the conversations withheracafter the lesson. Comments were

coded and content analysis was used. Numericamgaa processed using R.3.1.2. software.

212



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

Table 1.Usage of ICT for Learning: Rubric
(Microsoft Partners in Learning (2012). 21CLD LaamgActivity Rubrics. ITL Research)

Level Criteria

1 e Students do not have the opportunity to use ICTHr learning activity

2 e Students use ICT to learn or practice basic s&ilszproduce information, but they
are not constructing knowledge.

3 e Students use ICT to support knowledge construchohthey could also construct
the same knowledge without using ICT.

4 e Students use ICT to support knowledge constructiod the ICT is required far
construction of this knowledge.

5 e Students do create an ICT product for authenticsuse

Usage of ICT in teaching/learning process

Over the past decade a number of comprehensivaestumh the use of ICT in the
teaching/learning process have been carried o@.ICH impact report (European Schoolnet 2006)
summarized the results of 17 international studrethe use of ICT in the teaching/learning process
and its impact on student academic achievementeSurthe science related studies conclude the
following: 1) the use of ICT in the teaching/leargiprocess increases student motivation to engage
in the learning process, develops digital literaogependent learning and promotes cooperation.
Students can take on more responsibility for leaynbecause they can master ICT usage skills at
their own pace according to their desires and n@eddrigues 2010); 2) teachers can more readily
differentiate the teaching/learning process by waykvith both advanced and weak students (Dias
1999).

Student basic skills, higher-level thinking skill€T skills, cooperation skills, and student
involvement in the learning process with ICT haeei assessed (Lemke, Coughlin & Reifsneider
2009). Studies show that investment in technolagyussition and its use is not sufficient alone to
teach young people the necessary skills for todegiapetitive labor market. The availability of
technology does not automatically ensure a chanfyea adeacher's pedagogical approach
(Campbell & Martin 2010).

Context of Teacher Continuous Professional Developant in Latvia

The change and improvement in the standards amttwar of math and science subjects in
primary and secondary education were implementégivia by EU financial support.

e Development of learning content and teacher comtgeducation in science and mathematics
subjects (2005 — 2008).

e Science and mathematics (2008 — 2011).

e Resource base and equipment for quality learningcmince and mathematics subjects (2008 —
2011).

e Continuing teacher professional development (202213).
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During the development projects (2006 — 2011) saeand mathematics teachers attended
continuous trainingn application of ICT which focused on introducieghnologies and practical
skills of ICT usage in the classroom. It was oneduie of the program and it covered planning,
evaluation, laboratory test, organization of mddgllas well as other significant teaching/learning
process related questions. Teachers who lackdwnde and knowledge about a particular tool do
not offer the students an option to use it in thessons. The above mentioned training is firggesta
professional competency development program, a letge transfer model (Table 2) that helps
teachers to understand the operation of a particatd and learn the skills to work with it. The
Internet offers different resources - videos, aniom virtual laboratories, etc. that can succdbsfu
be incorporated in science lessons. However, nfastese resources are available only in English.
Language might be an additional obstacle for theher and hinder the usage of ICT in the lesson.
To help, the following support materials for teashwere developed within the ESF projects: video
films, animations and presentations in Latvian adiog to the requirements of the subject and
curriculum, as well as descriptions of laborataggts, demonstrations and lesson samples which
describe the methods, including how to use ICTctueve the planned outcome. Consequently, the
focus on the second CPD level (Table 2) lies onchea skills to plan and organize
teaching/learning process to include the availahlpport materials in Latvian, learning from
colleagues’ best practices, modelling a teachevi, desson fragments and offering use of
available resources to students.

The teacher is the implementer, participant andreator of reforms in classroom practice.
Teachers cannot develop their professional competem the use of ICT from books, but in
practical use of technology in the context of thkject (Duran, Brunvand & Fossum 2009).

Table 2.Continuous professional development (2006 — 2011):
A knowledge transfer model and support system model

Stage | (2006 — 2008) Stage Il (2008 — 2011)
ICT tools and | To acquire the technical skills to use| To use the developed teaching
resources various tools: materials, ICT tools and resources ir|

- data loggers, sensors, interactive | the teaching/learning process (mostly
whiteboard, web camera, data cameran Latvian):

- lesson plans

Teachers identify the resources - Worksheet for virtual labs etc.
available for the organization of the
teaching/learning process in sciencel To learn from colleagues’ 'good
and math: practice' examples.

- videos, virtual labs, animations etc.
Students identify the resources
available for the learning process in
science and math:

- videos, virtual labs, animations etc.
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A knowledge transfer model Support system model

The aim of To use ICT in the teaching/learning | To develop and enhance ICT skills for
teaching and | process organizing the teaching/learning
learning - for visualization process:
- to demonstrate content to students - to plan according to the achievable
- to deliver information outcomes

- to engage students with content
- to facilitate cooperation during
lessons and beyond

Therefore, teacher professional development ishef utmost significance. Learning of
digital competencies in a rapidly developing ICTa @s absolutely necessary to ensure the
effectiveness of teachers — whether student teachew teachers, or experienced teachers (Ertmer
& Ottenbreit-Leftwitch 2010). In addition, theeausf ICT promotes improving student learning
outcomes only when teachers have the knowledget @ahewefficient and purposeful use of ICT in
the teaching/learning process (Ertmer & Ottenlreftwitch 2010).

Results after Implementing ICT Tools in Science Clsses

Our previous research showed the following: 1) siB006, ICT tools and resources have
been incorporated in teaching/learning at schadie. main ICT tools used in teaching/learning of
science subjects in schools in Latvia are multimedata loggers and sensors for experiments in
science laboratories, the Internet as a tool famleg and cooperation, as well as specific softwar
for the subject. An interactive set of e-materiptgepared in a systemic way according to the
curriculum coordinated in all science subjectsvailable on the Internet for every student and
teacher; 2) the teacher's path to regular ICTingbe classroom from the application of basic
skills to specific ICT skills in the subject (Duéaga, Brangule, Nikolajenko, Logins & Namsone
2011).

In Latvia amount of time what students spend @ntlnoring the teaching/learning process is
on the average approximately half that of theirnterparts in OECD countries as a whole. Data
summarized based on PISA OECD Research form 20garé-1).
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Figure 1.Time spent online in school and outside of schodb¢hleicher 2015)
Discussion

Analyses of the lesson observation data producebtiowing:
1. Lesson observations revealed the use of ICB%# @f the 64 lessons. However, in only 22% of
the cases was ICT used by students and in 94%eafatbes by teachers (Figure 2).

Students

4 OUselCT

EDon’tuse ICT
Teacher I

0% 20% 40% 60% 80% 100%

Figure 2.The use of ICT tools in science lessons

Teachers mostly used a computer with a projectoingeractive whiteboard, a web camera
and a data camerfor visualization and demonstration of images, sasdolutions, as well as
experiment devices and measurement tools. Studesd#d sensors and mobile phones during
laboratory work for data recording and processititey performed tasks at the interactive
whiteboard, used different applications and the mater to find information on the Internet and to
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prepare presentations on the respective topicss ¢biresponds to the OECD PISA Research

conclusions that regarding usage of ICT, the tewglgarning process is teacher centred.

2. During lesson observation, the experts usedrtgeale to rate how targeted the ICT use was
according to the learning goals (0 — pointless; dapable without ICT; 2 — incapable without
ICT; 3 — meaningful) and whether the ICT tool setet turned out to be the most effective
means to achieve the goals (Figure 3).

40% of the lessons indicated that teachers use gquality teaching materials with ICT or
carried out activities that are capable without OTor 1 on Likert scale). Expert conclusions oa th
observed lessons described the use of ICT as ateéfiein many caseshe presentation of more
than 30 slides; the teacher uses self-developedhieg material, but images are unclear;
presentation is required, but the problem is hois iised; tasks are formulated unclearly, therefore

low efficiency of the process observed.

Meaningfulness

0% 20% 40% 60% 80% 100%

0001 @2 m3

Figure 3.Meaningfulnessof ICT tools usage according to the learning goals
(O — pointless; 1 — capable without ICT; 2 — incagdae without ICT; 3 — meaningful)

Possible causes of the situation may corresponthdoabove mentioned views of other
authors that purposeful use of ICT tools requirdiscated teachers — equipped in teacher training
programs in college (Tondeur et al. 2012), profesai development courses and sharing good
practices on purposeful usage of ICT at the scliidorn and Little 2010; Resnick et al. 2010).
Knowledge of a small size ICT model (12 h) is irfisugnt.

3. The obtained data were analysed based on tkedéappropriateness of the use of ICT to the
chosen teaching method, technique of methods adbéek. The use of ICT in the classroom
will be purposeful if the teacher has the apprdprekills that allow him/her to choose the most
efficient method for the lesson, and if the teadkyws how to apply this method in order to

achieve the goals (Figure 4).
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Figure 4.The correlation between the use of ICT and implemdrd teaching methods

Since 2006, teacher training has focused on teammamunication with students about the
learning goals to the extent that students canrstetel the goal of the lesson and are able toviollo
the knowledge they are acquiring. This was suppdote the results of this research. Even if the
teacher fails to choose the most effective metbagthieve the goals or he/she has not mastered the
method completely, it is important that the teachever forgets to provide feedback to students
about the progress achieved.

It corresponds to the (Ertmer & Ottenbreit-Leftwi@B10) idea that if teachers have the
knowledge of a meaningful use of ICT and if theyr caanage the teaching/learning process
according to the goals, the students will perforgmi§icantly better.

4. Analyses of the observed lessons according dordbric (Table 1) Use of ICT for Learning
(Microsoft Partners in Learning) show that in moases ICT is unavailable to students in the
lesson (Level 1). However, when ICT is availalsieidents use it to learn, improve their basic
skills or reproduce information (Level 2). Usadel®T to construct knowledge is extremely
limited (see Figure 5).

One of the conclusions based on a PISA study shimatgegardless of the fact that ICT tools
are available on a daily basis and the youth hdfsciemt skills for the use of ICT tools, the
application of ICT tools is not sufficiently inclad in formal education. One of the main factors
influencing that is the level of teacher skillsktoth use ICT tools and, more importantly, develop
and offer their students tasks and problems toesosing ICT tools. This conclusion supports the

results of our research (see Figure 5).
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Figure 5.Usage of ICT in science lessons according to thelmic criteria

Teacher professional development

In our practice we act in the way research (May@i(2etc.) says that it is not the
technological medium itself, but the instructionadthod used, which supports and causes effective
teaching and learning. Having learnt the existifigasion in a classroom, the necessary support for
working teachers and development of study progriomgeachers-to-be can be offered. There is a
clear need for science subject teachers to coni@iheise with focused pedagogical tasks.

Developing new types of CPD for teachers would bgoad way to support teachers in
learning more about ICT, helping them fully and gmsefully integrate ICT into their teaching.
Teachers need to be active agents, not just inmp&mentation of innovations, but also in their
design (Schleider 2015).

Table 3.Continuous professional development next stage: Bper learning model

Stage Il
ICT tools To acquire the technical skills to use ICT toolsgersonalized learning (tablets,
and mobile phones, digital platforms etc.)

resources
To identify and acquire new generation ICT educatamls and resources for
CPD, for example:

- Learning Designer (http://learningdesigner.org)

- InstaGok (https://www.instagrok.com) etc.

Deeper learning model

The aim of | To design own lessons with purposeful use of IGlIstand resources in
teaching teaching/learning process:

and - to encourage students to think in new waysgeisipt in the face of challenges
learning - to help students actively construct knowledgesdlve complex problems
- to encourage students to communicate effectivelgooperate, to work well in
teams

- to develop student skills to monitor and diriatir own learning
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Therefore, the next stage of professional developrekould focus: 1) on 'next generation'
ICT tools that encourage personalised learning amohediate feedback; 2) on developing
assignments and problems that require usage ofal@lthus facilitate construction of knowledge
and/or development of new products by studentsly&ea of the data obtained during the research
and evaluation of continuing education classes (oented in 2005) help us develop the next stage
of professional development (Table 3), which isreatly under approbation in the teacher-leader
group of the Centre for Science and Mathematidh@tJniversity of Latvia. Therefore approbation
results will be relevant for discussion after sdime passes.

Conclusions

The observed lessons allowed us to detect the mresef ICT in teaching and learning
process compared to 2006 when it was virtually exigtent in Latvia. However, ICT is still mainly
used by teachers as a tool for transmitting inféimnaand the involvement of students in the
application of ICT is low. Thus, similarly to Eurepschools in Latvia are only in the beginning of
the second stage towards the transition into aedhveational paradigm. As widely acknowledged,
change and transformation in education, which tesualbetter learning and teaching, are long-term
processes.

Since 2006, professional development for scienaehiers in Latvia has been practiced in two
stages (Table 2): to master technical ICT usagésskind to use ready-made support materials to
organize teaching/learning in the classroom. Lessugervation data show the need for the third
stage that will have enhanced focus on achievewfgmédagogical goals and will facilitate student
involvement with ICT during lessons, including ctostion of new knowledge and development
of new products.

Third level CPD program (Table 3) is currently deped in the initial stage, offered for
piloting to a group of teachers. Further researdhbe carried out to investigate the progress of

piloting.
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Abstract

Children Sport Education in Latvia
Key words:sport education, humanistic approach, peculiarittdssport education in Latviihe paper focuses on the
characterization and analysis of the directionsport education of Latvia within the context of thenciples of
humanistic approach. The contemporary system ferdgvelopment of children-youth sport educatiorLatvia is
based on educational programs comprising threetdires. Though the Ministry of Education and Sceiirt Latvia
implements programs aimed at promoting physicalities among children and young people, the prtporof the
learners having a satisfactory level of generakpda} activities is decreasing year by year.
The aim of the study: to characterize the directiof sport education in Latvia within the contexthmmanistic
approach.

Kopsavilkums

Bérnu sporta izglitiba Latvij a
Atslegvardi: sporta izgitiba, hunana pieeja, sporta izglibasipatribas Latvifi
Raksts fokuats uz sporta izd@fibas virzienu raksturojumu un arelLatvija humanas pieejas kontek&t Latvijas kzrnu
un jaunieSu sporta iztibas afisibas sistma balsis uz triju virzienu sporta programam. Izgiitibas un ziatnes
ministrija Latvija isteno programmas, kuras vies uz fizisko aktivéSu veiciraSanu Irnu un jaunieSu vigf torrer ar
katru gadu samazis skoknu fizisko aktiviaSu skaits. Sakarar to vesa&ba un fiziski akiva davesveida paradumu
nostipriraSana sabiediva ir viena no prioritem.
Petijuma nerkis: izpatit sporta izgtibas virzienus Latvij huninas pieejas kontekat

Introduction

Physical culture and sport activities have alwagsrbpart and parcel of Latvian people’s
culture and as such is a social-cultural phenomeewerting an enormous impact on the
development and education of our population.

The topicality of physical culture and sport adies lies in the fact that under the conditions
of social-economic and political transformationghe contemporary Latvian society the issues of
maintaining one’s own physical and mental healtit, issues of adopting a healthy lifestyle occupy
a special place on the scale of personal valuessé&uently, strengthening the habits of healthy
and physically active life style among the socistyone of the priorities included in thetvian
National Development Plan (for 2014 — 202DINAP 2012).

D. Stanley Eitzen (Eitzen 2014) first of all emplas the positive influence of sport upon
school. In author’s opinion, any organization, sdhacluding, needs to have unity and enduring
traditions among its members. Undoubtedly, sp@yphb very important role in this respect.

Though at present the Ministry of Education andeSoe in Latvia implements programs
aimed at promoting sport activities among childesrd young people, several researches in the
sphere of physical activities as well as the redean learners’ habits show that the proportion of
learners, the level of whose general physical aigs/could be considered sufficient (every day at
least 60 minutes a day), is only 18.5% on the wk220% - boys; 15.3% - girls) (Latvijas skou
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veseibas paradumu gijums 2013./2014. atibu gada aptaujas reztlt un tendences, 2015).
Latvian Doctors Association characterizes the sibnaegarding children’s sedentary life as tragic
and has decided to give children’s health problémasstate priority. They also look on children’s
physical activities as the most significant guavawof health.

We should also mention the present tendency foramizmg education in Latvia, which,
naturally, concerns sport as well. Undoubtedlyhimitthe context of humanistic approach sport has
to contribute to the formation and development &fea, active, creative, versatile and harmonious
personality of a child. In the context of humamigiedagogy, every child is unique, and the task of
a teacher/trainer is to create prerequisites fdf-as¢ualization of a personality, as well as
conditions for realizing the creative potential edch person and his different and multi-faceted
abilities.

Research aim:to characterize the directions of sport educatiobatvia within the context of
humanistic approach.

Sport Education in Latvia

Physical culture and sport activities are an esalefgctor for promoting and maintaining
children’s health. Through sport as an activityghéld gets involved into social groups and social
organizations and can also be involved into defisibcial relations. Sport activity as a factor of
socialization poses and resolves the problems rHopality’'s self-realization, self-determination
and self-assertion (Grants 1997). During sporivds occurs not only learner’s physical, but also
his/her moral development. This development, 6fsdll, is oriented towards shaping those socially
important and value oriented qualities of a childickh would then form his/her attitude to other
people, to the society, to himself and surroundings

The contemporary system for developing childrentlyagport in Latvia offers educational

programs including directions aimed at the develepinof children sport (see Figure 1).

Directions of sport
education in Latvia

T Bl

Sport as the subject in Professionally-oriented Sportin programs of
general education sport education interest education

Figure 1.Directions of sport education in Latvia

It is necessary to discuss about the specificity &matures of all three directions of

educational sport programs in Latvia.
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Sport as the Subject in General Education
At present, there are two (40 minutes each) oldigasport lessons in Latvian schools. The
program of the sport subject is aimed at promotimg formation of learner’'s positive attitude
towards sport and at enhancing the understandiogtdabe indispensableness of physical activities.
When implementing the program, the principal meased in accordance with learners’ sensitive
periods are games, plays, physical exercises, dsjrdind rings. At sport lessons, the basic
movements — jumping, running, throwing, crawlingl@fimbing - are to be trained and exercises of
different sport kinds are to be acquired. Planriiag to involve not only the skills to be acquired,
but also a certain scope of knowledge, precursony special exercises for learning different
movements and developing physical qualities dutiireglesson and doing exercises at home (Basic
Education Standard in Sport 2008).
In school of general education, sport subject n3eai at promoting and improving learners’
health, enhancing the acquisition of knowledge byetbping physical abilities and basic skills
during systematic physical activities. To achidvie fiim the following tasks are set for this subjec
e To go in for systematic physical activities adequ&d the learner's state of health, thus
strengthening and improving health, developing m&sabilities, enhancing harmonious
physical and mental development;

e To enhance understanding about the interactiondstvinealth, physical abilities, environment
and exercises of the specific kind of sport;

e To enhance understanding about the necessity tenabdehavioral and safety regulations at
sport lessons as well as during the events of uanuhysical activities;

e To acquire the basic skills of games and exer@gegarious kinds of sport;

e To acquire and improve skills of independent warll aooperation;

e To enhance interest in sport, and shape positideaative attitude to significant sport events in
the region, Latvia, Europe and the world (Pamattittgls standarts spar2008).

Physical activity at school has a crucial importarior educating a competent, integrated
learner’s personality. Sport lessons at schoolrtmrie not only to coping with tasks of maintaining
and strengthening health, but also to raising éwvellof child’s sociability and social action. The
two obligatory 40-minute-long sport lessons envesh@py the program of the basic education in
Latvian schools make up only 80 minutes a weeloial t{for instance, in Germany — from 3 to 4
lessons a week).

Though children are recommended to go in for plajsialture no less than 60 minutes a day,
for a lot of children these two lessons at schoelthe only physical load. According to P. Apinis

(Apinis 2015) the level of children’s immobility, excess weighind obesity grows from year to
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year. Two lessons a week do not provide the oppitytto increase children’s physical activity and

lessen their immobility, adiposity (obesity).

Professionally Oriented Sport Education

In Latvia, sport schools play a significant roletire work which is done with children of
different age and social categories in the fielghloysical culture and sport, and with the assiganc
of these schools the modernization of children’gsdal education is most effectively carried out
through the system existing in the country.

Sport schools, as a rule, are set up as educatiostitutions for providing additional
education to children, and as such, in respechefarganization of educational process, have to
follow the legislation existing in the sphere ofuedtion (Cabinet of Ministers Regulations Nr.
1036).

In the school year of 2012/2013 there were 68 prdbmally oriented sport education
institutions in Latvia (44 municipal sport schoals)which 29 085 children and young people were
trained in 37 kinds of sport (Sporta politikas pamoatidnes 2014. — 2020. gadam, 2014).

The very specific and complex of sport school d@tis places them at the juncture of two
processes — educational and the process of attigitiing.

Work at this kind of institutions is organized blyserving the basic pedagogical and athletic
training principles:

e Pedagogical principles are oriented towards eduggtersonality and creating conditions for

implementing all child’s potentialities;

e Athletic training principles are aimed at carryimgt a maximally effective training process.

During the interaction between the two basic preesghe following problems arise: a) the
need to achieve high results in sport during thecess of athletic training; b) striving for a
comprehensive, harmonious development of childisqrelity.

Besides, the activities of contemporary sport sthare related to two important aspects:

a) The need of making children and young people hiesltto their social and physical adaptation
to the conditions of contemporary world, the effeaiess of which may be assessed by certain
parameters of population’s health (reducing sidk-eanong learners and students; maintaining
a certain level of health; prolonging a life-spgnpoeserving economic activity of population’s
age groups);

b) The necessity to create definite conditions fointrey high-class sportsmen and candidates for
the national teams of the Republic of Latvia irfetént kind of sports. The effectiveness of this
aspect, in its turn, is assessed by the compeigs® of national teams of Latvia on the

international sports arena.
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The basic goals of a sport school can be formulidtedhis:

1. Involving a maximally possible number of childrerta systematic sport activities, identifying
their bents and suitability for further sport attes, inculcating children with strong interest in
sports;

2. Forming children’s need for a healthy lifestyle,cearaging a harmonious development of
personality, inculcating a sense of responsibdityl professional self-determination in keeping
with learners’ individual abilities;

3. Popularizing sport as a healthy life-style;

4. Providing the increase in the level of general sipekcial physical training in compliance with the
requirements of programs in sport kinds.

Sport in Programs of Interest Education

One more direction of sport education relates ® phograms of interest education which
include a definite content of sport education. Adaog to the statistical data provided by the
Association of Latvia's Big Cities, in 2012 sporbgrams in interest education were implemented
in 49 interest education institutions (7 763 leashand in 526 general education establishments (27
192 learners) in more than 23 kinds of sport (Spoticy Guideline for 2014 — 2020 2014).

Interest education is informal education as a psefd organized educational activity
satisfying children’s and youth’s individual intets. On the whole, interest education is voluntary,
in order to start it no education complying withmeo definite degree of education is necessary.
Interest education programs are implemented irh@rgs, sport education being one of them.

Interest education in world interpretation corregg® to the notion of informal education
which in its turn has the following characteristics
- Informal education —purposeful structured actigifieeyond formal education;

- Non-formal education - unorganized self-educatiba,acquisition of skills and abilities through
interaction, at work, in the society (Clarijs 2008)

R. Clarijs (Clarijs 2008) maintains that interesueation helps to develop competences as

follows (see Figure 2):
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Figure 2.Competences that are developed in interest educatigAccording to R. Clarijs 2008)

Among skills he mentions such as:
e |eadership,
e communication,
¢ language learning,
e active listening,
e planning,
e team work,
e empathy,
e distance against social roles,
e conflict resolving,
e critical thinking,
e self-awareness,
e discipline,
e responsibility,
e emotional development,

e sensibility.
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According to R. Clarijs (Clarijs 2008), these skilippear in a specific behavior and attitudes
(e.g., respect, tolerance, spirit of togethernessponsibility, autonomy, confidence, self-respect,
nonviolent behavior, sense of belonging, open ihigk

M. Skatkins (Skatkins 1985) distinguishes threecfioms of interest education (see Figure 3).

— Social function

— Psychological function

— Educational function

FUNCTIONS OF
INTEREST EDUCATION
|

Figure 3.Three functions of interest education(According to M. Skatkins 1985)

After analyzing the experience of European cousit@a®@d situation in the contemporary
interest education, a team of Latvian researcheadnina and others, 2012) have identified two
developmental directions. One is the direction maky West European countries, where the
informal education has developed differently andependently practically in every country. In
these countries, the financial support for thisesphreceived from the state and local governments
is insignificant. The financing is mainly obtainBdm projects and parent payments. The second —
the countries of a former socialist block in Ceh#iad Eastern Europe. In these countries the well-
established traditions and the structure of orgagileisure time have been maintained.

In Latvia, the Law on Education, paragraph 17, gbarevery local government with a duty to
provide the opportunity for all children living dheir administrative territory to implement intetres
education as well as to support out-of-class aetsi children summer camps including.

Interest education programs are mainly implemetgdnterest education institutions and
general education schools which are located inregions, principally in big cities, but some
programs are implemented also by general educatbnols in small villages. Interest education
programs are implemented in all regional commusitieowever, the diversity of the programs
offered differs — the more learners the regionahicwnity has, the greater the allocated financing
and the diversity of offered programs are.

According to the data of 2012, 64 040 learnersiavelved in sport education programs

implemented by state and local government educaltiostitutions, among them — 29 085 (45.4%)
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in professionally oriented sport education progradds955 (54.6%) — in sport programs of interest
education. Taking into consideration the fact thating this period of time the general and
professional education establishments together Ba2€)74 learners per year (216 307 — in general
secondary and 35 767 — in professional educatioripllows that 25.4% of children and young
people are involved in sport education program@esent (Sporta politikas pamatranstes 2014.-
2020.gadam, 2014).

However, despite the considerable number of spdrcaional programs offered by
educational institutions, the present situationceoning physical activities is alarming.
Discussion

The data of the 2010 survey on the physical a@wiof Latvian population obtained during
the research on habits affecting the health ofiratpopulation, testify to the fact that the mdjori
of the population is not sufficiently involved irhysical activities: in general, for at least 30
minutes and at least 4-6 times a week sport aetivitre done only by 19.7% of respondents (22.7%
- male, 16.7% - female), while done every day 1By2% of respondents (14.1% - male, 10.4% -
female). According to the data obtained in the symvarried out by the center of Market and Public
Opinion Studies (SKDS), almost half of population49% have informed that they do not do
physical or sport activities at all. According teetdata oEurobarometessurvey, in Latvia, 44% of
the population do not go in for sport activitiesalif while in the EU — 39%, on average. It ha®als
been established that there are only 28% of papulatho do physical or sport activities at least 1-
2 times a week, while in the EU this number is %40n average. The way our people spend their
leisure time is not very active either — the mayoaf our population (41.5%) read or watch TV in
their free time. 42.1% of population have bicyaldes or take walks, and only 16.5% of them go
jogging or do other kind of physical activitiestireir free time.

Besides, according to the 2009/2010 survey datatalagtors affecting teenagers’ health,
obtained within the framework of the research ldealth Behavior in School-Aged Children
monitoring only 24.4% of boys and 16.0% of girls do physiaetivities at least 1 hour a day. In
the questionnaire of this survey, a physical attivias been interpreted as any activity that
quickens the heart rate and frequency of breatfrimgning, a rapid walk, participation in sport
games and sport lessons, riding a bicycle, swimmdagcing etc.). And on the other hand, the
survey results show that during a whole week Lat\sahoolchildren spend quite a lot of time
watching TV (including video and DVD). On the wholen week-days 23.4% of schoolchildren
(23.5% - boys and 23.2% - girls) watch TV, incluglvideo and DVD, for at least 4 hours, but on
weekends — almost twice as many — 40.5% of schiddteh (39.4% - boys and 41.3% - girls) do
that. The highest proportion of boys and girls, wkaich TV some 4 hours and more on weekdays,
is in the age group of 13-year-old children: 25.4%0ys and 26.4% - girls. The 2009/2010 survey
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has established how much time learners spend opuemgames or game consoles. The average

number of hours per day spent on computer gameagime consoles have been 3.16 hours on

weekdays (Sporta politikas pamatmastes 2014.-2020.gadam, 2014).

At present, all standards, once applied at spesbles, have been canceled, therefore uniform
criteria for assessing children’s performance aadtrolling the quality of teacher’s job do not
exist. Each teacher individually — using his owdgment and competence — has to assess learners’
knowledge, skills, attitude and dynamics of theawelopment, which all together finally result as
the assessment in the subjBpbrt(Sporta politikas pamatnasines 2014.-2020.gadam, 2014).

Problems in Latvian education system are a) anffio@nt number of sport lessons, b) lack
of proper quality and requirements of sport lessassvell as c) the great number of the cases when
at general education institutions learners haven eeused from sport lessons and other sport
activities. Whereas in sport schools, child’s depelent is oriented towards results and
achievements in sport. These schools are not alalalgsto create proper conditions for a spiritual,
physical, moral and complex perfection of childaerd teen agers in sport. Consequently, such a
situation makes it possible to bring forward th&ues about developing a new sport school model,
where the traditional sport education model willhbedified at the expense of changing educational
programs, which would supplement each other by thr@ntation towards comprehensive physical
and mental development of child’s personality.

Conclusions

1. In Latvia, sport education programs are implememdtree directions:

e Sport as the subject in general education;

e Professionally oriented sport education;

e Sport in programs of interest education.

2. The education of children’s and teenagers’ persignalhich would be harmoniously developed
in all aspects, is a lasting process, during whiah “foundation” of the system for physical
perfection is being built. Despite the great numbksport educational programs offered by
various education institutions, the situation conos® physical activities is rather alarming in
Latvia, and therefore the problem of a long-terrmpoehensive athletic training is extremely
topical.

3. This research shows the need of development a nedelnof sport schools oriented towards
physical and mental development of children’s asghaigers’ personality within the context of

humanistic approach.
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Abstract

Management of creativity in higher education
Key words:creativity, organizational creativity, higher eduimn, educational management, knowledge management
Creativity is an essential part of modern socieonf science to education and business. The impmetah creativity
for European higher education is highlighted inesal/ strategic documents of last decade. EuropeaonUstressed
that higher education should develop students’tistigg critical thinking, entrepreneurship and comnication skills.
Creativity is no longer related to arts but to gvaubject, not pure talent but a competence. Giigath education was
studied mostly from pedagogical perspective. Thiggy analyzes this subject in the context of educahanagement.
The researches on how to manage creativity resutedhe development of organizational creativityedty.
Management of creativity in higher education hasilarities with organizational creativity but atetlsame time it has
specifics and a different structure. The problemtrad research is how to adopt the principles ofapizational
creativity for education processes. The purposta@fstudy is to create the model of creativity nggamaent in higher
education. Empirical part of this paper examinesiops of educators in one of the largest Higheudzdion
Establishments in Latvia. The findings of the stutlyscribe all the factors characteristic to the agament of
creativity in higher education.

Kopsavilkums

Kreativit ates menedZments augakas izgitibas joma
Atslegvardi: kreativitate, organizciju kreativitite, augsika izglitiba, izgitibas menedzments, z§anu vada
Kreativitate ir bitiska ntisdienu sabiedbas d& - no ziatnes 1dz izghtibai un unémejdarkibai. Kreativifites
noZzmigums Eiropas augdtaja izghitiba ir ieziméts vailakos [Edejas desmitgades stigiskajos dokumentos. Eiropas
Savienba uzsver, ka audgdai izgfitibai ir jaatiista studentu radoSums, kritiskdomaSana, ugémejdartiba un
komunikacijas prasmes. Kreatite vairs nav saigth tikai ar nakslu, bet ar vism jomam, ne tikai ar talantu, betiaar
kompetenem. Kreativiite izgfitibas joma tika petita marsva@ no pedagpiskas perspekvas. Sis raksts anadizSo
tematu izgittbas menedzmenta kontekd®etijumi par to, K javada kreativite, ir izveidojuSi organiiju kreativitates
teoriju. Kreativiites vadbai augstkas izghitibas jom ir [idzibas ar organéciju kreativi@ati, bet taj pad laika tai ir
sava specifika un d{8iga strukira. Rtijuma probtma ir ka adap¥t organizciju kreativiites principus izgtibas
procesos. &ijuma nerkis ir izveidot kreativiites va@Sanas modeli augdtas izghitibas jona. Petijuma emfiriska dda
apskata Sajproces iesaisito pedagogu vieddis. Rtijjuma secifjumi apraksta visus rakstgios faktorus kreativites
vadibai augstkas izglitibas jona.

Introduction

Creativity issues in education have been growinghdunany decades. Guilford (1950, 1967)
and Torrance (1994) have set the standard foricitgatesearch, and Sternberg (2000, 2003) has
added to the field. Many countries around the warkel focusing on creativity as a national priority
(Kaufman & Sternberg 2010). In addition, the EumpéJnion designated the year 2009 as the
European Year of Creativity and Innovation (Eurapé&mion 2009). Still, preparing students for
the needs of future workplaces comes through eatiucational curriculum.

Integration of all attributes of creativity genezatin the educational process is essential to
develop the student’'s employability and aptitude mieet requirements of modern economy.
Graduates should have an ability to demonstratatieiy as employers are placing attention on
creativity as an important graduate’s quality. Mawer, creative achievement is obvious in the arts
but it is essential to achievement in all othetdBeincluding the sciences and business. Many

businesses are seaking for courses to promotavaedilities, to teach the skills and attitudeatth
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are now essential for economic success but whiehetucation sometimes is not designed to
promote. Creativity in business refers to the abiid seek creative solutions that are context-
driven and innovative practices, to facilitseé@d enhance product knowledge and productivity.
(NCCCE 1999: 10-14).

Creativity is a driving force of higher educatiorased on research and knowledge
development. Nowadays creativity has become a dbjgsue, again. Some researchers analyzed
the National education curricula (Pesanu & Menap2@®4, Rampersade & Patel 2014), some
scientists researched the creative teaching tod@dsrts 2006, Suciu 2014), others studied the
relationships of creativity with other aspects diieation process (Gundry, Ofstein & Kickul 2014,
Fillis 2001). But theproblemquestion of these studies was the same: how t@geaareativity in
education. The paper fscusing orthe creativity processes in higher education. gimposeof the
research is the creation of a specific model thatlds manage creativity processes in higher
education institutions. The model will be basedesearch findings on the twpestions1) How
creativity could be determined in education? 2)idlhmanagement approach could be applied to
creativity in education?

Theoretical framework

Literature review has been classified intore¢h categories of theorie€reativity,
Educational managemeandKnowledge management
Theories of creativity

Although creativity is increasingly recognized assential for competitiveness and has
attracted considerable attention, there is stiltonsensus among researchers on how to define it in
terms of what they perceive as its key conceptatdin. As reported by Amabile (1996: 33),
although it is wrong to say that little is knownoalb creativity, given the considerable research on
this topic, it is nonetheless true that we do nodvk enough to identify a precise, universally
applicable definition of the term. Various auth@Beghetto &Kaufmann 2007: 73-78, Gomez
2007: 33-32, Sullivan &Ford 2005: 118-121) havdead#nt opinions about what should and should
not be at the core of what constitutesativity. One of the main reasons for these differencézais
those who have contributed to the development watwity literature come from different
academic backgrounds, giving rise to ambiguousdafiferent definitions of creativity. Therefore, it
is quite difficult to conduct the research on ttoepic. Hence, the need for greater clarity on the
domain and operationalization of the concept igifizant.

This chapter attempts to fill the void in the laarre by analyzing scholarly definitions of
creativity and identifying areas of conceptual agnent by providing evidence of its conceptual
categories and defining elements. Slavich (2009484analyzed 94 definitions of creativity and
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divided them into six categories: outcome, synwgesreation, modification, interaction and
engagement.

Most of the current definitions of creativity thfall into the conceptual categooutcomeare
product-definitions, meaning that they are basedhencreative product, rather than the creative
process (Hennessey & Amabile 2010: 572-573, OldBa@ummings 1996: 607-608, Sullivan &
Ford 2005: 118-121, Woodman, Sawyer, & Griffin 192®3) and should produce effective
surprise (Fillis 2001: 767). The product-definitiamplies that the judgments of novelty,
appropriateness and originality refer to some puphoduct rather than to a process or specific
person.

Synthesisssue combines the following concepts: thoughggimation, knowledge, problem
solving, improvement, discovery, invention, intaiti(Slavich 2009: 38-40). In order to increase the
understanding of this category, it should be faihted out that most of the definitions that fatb
this classification associate creativity with creatthinking (Adams 2006: 4-14, Mumford 2012:
30-47, Shaheen 2010: 166-169). Definition of ckégtias a function of “creative thinking skills”
involves a problem solving approach that helps ameae up with new ideas (Amabile 1998: 78).
From the literature study, it can be seen thattitigahas to do with the development, proposal and
implementation of new and better solutions to peois or with the experimentation of new ways of
solving problems. For instance, creativity has beeimed as a “special class of problem solving”
characterized by novelty (Newell, Simon & Shaw 19B4-22) or as the “generation of alternatives
that can be used in problem solving processes'B@w 1992: 237-239).

Creationmeans bringing into existence, originating, prodgcgenerating and implementing
new ideas or solutions and creation is the act aking something new or the ability to invent
something new (Amabile 2005: 368). Many researdfieseativity are associated with creation or
creating, presenting creativity as the creationdpction, development or generation of a valuable,
useful new product, service, idea, procedure ocgsses (Amabile 2005: 367-372, Ford 1996:
1112-1142, Shalley 1991: 179-185, Perry-Smith &l®ly 2003: 89-106). For example, Amabile
(2012: 2) defines creativity as “the generationnefv and useful ideas concerning products,
services, processes, and procedures in organigatidocording to these considerations, most of
the times definitions that fall under the categorgation also fall under the categoputcome as
the creation is linked with the specific qualit@sa particular outcome.

Modification means that a product, idea, or procedure can bgidered novel not only if it
involves the production of something completely néwt also if it involves either a significant
transformation or modification of existing matesialSlavich (2009: 41) defined creativity as a

modification of existing materials or an introdwcetiof new materials to the organization.
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The categorynteractionincludes all the definitions (or part of the défons) that consider
creativity as the creation of a valuable, useful peoduct, service, idea, procedure, or process by
individuals “working together in a complex socigisgeem” (Woodman, Sawyer, & Griffin 1993:
293). Lately, research drawing from sociology andio-psychology has investigated the network
side of individual creativity, arguing that a deepaderstanding of how creative outputs are created
requires the creative individual to be placed withinetwork of interpersonal relationships (Perry-
Smith & Shalley 2003: 89-106).

Recently, creativity has also been defined as “ecive phenomenon that emerges in
interactions” (Hargadon & Bechky 2006: 485). Hargadand Bechky (2006: 489-493) have
proposed a new relational view of creativity, faogson the moments when the creative insight
emerges not within a single individual, but acrdiss interactions among multiple actors. The
researchers introduced a model of collective crgptisuggesting that some creative solutions can
be regarded as the products of momentary collegireeesses. According to their perspective,
collective creativity happens when social inteatsi between individuals lead to new
interpretations and discoveries that the individudbne could not have generated. In other words,
when ideas are shared by two or more people, eityatian lead to more culturally relevant and
powerful results than individual creativity doesid can be taken into an account when designing
education curricula as well, especially when sgtthre course objectives and selecting the methods.

Engagementcan be defined as a positive, fulfilling, workatdd state of mind that is
characterized by vigor, dedication and absorptiBakker & Demerouti 2006: 319). Vigor is
characterized by high levels of energy and merdgailience while working, the willingness to
invest effort in one’s work and persistence in thee of difficulty. Dedication refers to being
strongly involved in one’s work and experiencingsanse of significance, enthusiasm, and
challenge. Absorption is characterized by beingyfobncentrated and happily engrossed in one’s
work, whereby time passes quickly and one hascditfes with detaching oneself from work (ibid:
320).

Thus, each type of creativity dicussed above regudifferent approaches and appropriate
management processes. That's why it is importardetermine which theory of creativity is the
closest to understanding it in the educational exmnt
Theories of educational management

Management is a process that is used to accompigamizational goals; that is, a process
that is used to achieve what an organization weméchieve. An organization could be a business
unit, an education establishment, a city or anyegowmental entity. Managers are the people to
whom this management task is assigned, and itnsrglly thought that they achieve the desired

235



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

goals through the key functions of (1) planning, ¢&ganizing, (3) directing, and (4) controlling
(Ali Janjua, Shah, Fatima and Nafis 2012: 57) .

There is no one direction of research or one alkdag theory of educational management.
Differentiation of these theories regards to typésestablishment from elementary schools to
universities and colleges, which require differapproaches and solutions. One of the main recent
researchers in the field has argued constantly (B2803, 2006, 2007) that there is a special
distinction between educational management andatidonal leadership.

Another typology of the educational management praposed by Ali Janjua et al. (2012:
60). According to the authors, the management ataiibnal establishments is focused on three
major components: content management, conduct reameyg, and covenant management. It has
been stressed that the core of the lastdafpmanagement is gaining and maintaining sttde
cooperation in learning activities. Conduct manageims centered on one’s beliefs about the
nature of people. Content management laid a dperighasis on instructional management
skills, sequencing and integrating additiomadtructional activities, and dealing with instrioci-
related discipline problems. Content managemeititeneducational context is close to curriculum
management, which generally encompasses both whatth and how to teach. Curriculum can
also be paraphrased as a set of learning goalstdidents. And at the same time this theory is
related to knowledge management.

Theories of knowlegde management

A knowledge management approach is the conscidagration of people, processes and
technology involved in designing, capturing amglementing the intellectual infrastructure of an
organization. It enables the people within an oizgtion to share what they know, leading to
improved services and outcomes (Bhustry & Ragatl: 34).

Knowledge management, in broad terms, is the seiavfc capturing, transferring, and
applying knowledge usually in a particular field @antext. According to knowledge management
researchers, it is concerned with five aspects wbwkedge: generation, codification and
coordination, transfer, roles and skills, and ftatihg technologies (Davenport & Prusak 2000).
Educators are likewise concerned with capturing wkadge, codifying it, transferring it,
determining the roles and skills of teachers andlesits, and leveraging technologies to support
education. From a broad view, curriculum managentbat task of designing and delivering
education is a knowledge management task (Gre<s).200

Knowledge is understood as data which are faaisrammbers. Information is data put into
the context. Only when information is combined wekperience and judgment it becomes
knowledge. A popular framework for thinking aboutokvledge proposes two main types of
knowledge: explicit and tacit (Petridies & Nodin@03, Kidwell, Vander Linde & Johnson 2000,
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Laal 2011). Explicit knowledge is documented infatian that can facilitate action. It can be
expressed in formal, shared language. Examplesidacformulas, equations, rules, and best
practices. Explicit knowledge is: 1) packaged, 2ksilg codified, 3) communicable and 4)
transferable. Tacit knowledge is know-how and lesyrembedded within the minds of the people
in an organization. It involves perceptions, inggghexperiences, and craftsmanship. Tacit
knowledge is: 1) personal, 2) context-specificdi®ficult to formalize, 4) difficult to communicate
and 5) more difficult to transfer.

In these types of knowledge, individual knowledg#olly resides in the individual
employee’s mind, whereas organizational knowledgmerally exists in two forms in any
organizations i.e explicit and tacit knowledg@do learn and acquire new knowledge,
individuals should interact and share impli€iacit) and explicit knowledge with each other
Kamasak and Bulutlar (2010), Plessis (2007), Apjngpan, et. al., (2010).

Knowledge management activities applied in high#ucation can be classified into five
main categories, such as the benefits on iheresearch processes, 2) the curriculum
development processes, 3) student and alumncsesyv) administrative services, and 5) strategic
planning (Kidwell, Vander Linde & Johnson 2000: 32). Knowledge management practices can
also contribute to management education institatiorother ways such as faculty development,
research process, curriculum development, studeaching and learning process, overall
control of the institutional processes likidordary, computer lab, recruitment, etc strategi
planning like institute marketing, etc. To meet grewing requirement of curriculum design and
curriculum delivery, to meet the twin objeeti of relevance and quality of human resource
development and to ensure that teaching ile@rprocesses create an environment conducive
for creativity and innovations, it becomes essary to adopt knowledge management
techniques in curriculum development (Nawaz anth€s 2014: 74).

Research, which is one of the primary aspectsigiien education, is the platform for
knowledge creation and knowledge diffusion. The heig Education Institutions (HEI) provide
knowledge to students, manage and archive the tirexisknowledge for future reference,
motivating and encouraging the academic conityuncluding faculty members, staff, students
and parents etc. Sharing of knowledge and experiand their enhancement in the HEIs are the
key drivers for a successful knowledge maneagd in higher education.

Research Methodology

A quantitative study was conducted by the author in the form afuevey questionning
educators of Turiba University, one of the largesversities in Latvia specialized in business area
The objective was to study the concepts of educational managein order to establish a model

for management of creativity. Based on the cregtiieories and the determinants perceived, a
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guestionnaire was framed. The questionnaire deaggned to be simple, easy to fill in and less
time consuming (Saunders, Lewis & Thornhill 200928 It consisted of two sections — the first
contained the personal data, such as, educatijodifications, professional experience, positio

in the Unviersity, scientific and teaching fieldsThe second section comprised a list of
determinants of creativity to be percued bycatiors in terms of educational management
principles. The majority of questions were desigakdategory type.

To conduct the survey, the questionnaire was Higied to the respondents partly by mail and
partly in person to reach as many respondents ssilppe. 48 educators out of 55 full-time member
staff were surveyed. It took about two weekscamplete the survey wherein 33 responses were
received out of the total number of forms disttdal The response rate of the survey was 68.75%.
The sample was composed by 19 lecturers, 3 asisistafessors, 2 associate professors and 9
professors. Educators surveyed are experiencedut(@®3% of them has more than 10 years
working experience) and have high education 1e3@I3% of them has doctoral degree).

In orderto analyzequantitative data, SPSS Statistics 22.0 softwae been applied for
descriptive and inferential statistics analysisffddences and similarities between samples were
tested by non-parametric tests due to the not niymiatributed data (Baggio & Klobas 2011: 23-
24). They are Kruskall-Wallis and Spearman’s rheiseData validity and reliability was verified
by Cronbach’s Alpha test.

Results and Discussions

Current research studied the opinion of educatorscreativity in higher education. The
respondents represented the versatile sample. fBaeh to different degree students from EQF
level 5 (6%) to EQF level 8 (15%), different suligedn such fields as Tourism (39.3%),
Management (12.1%), Public Relations (9.1%), SoSieiences (9.1%), Language (9.1%), Law
(6.1%), Marketing (6.1%), Accounting (6.1%), Pedgg@d3%). Despite the differences educators
demonstrate the consensus regarding the main pairgsneral (Std.Deviation = 0.882 - 1.042).
The neccesity of testing results on the larger $amps identified by Cronbach’s Alpha test which
verifies an acceptable validity. € 0.670) and acceptable data reliabiliy=0.666-714).

Regarding the definition of creativity opinions kawbeen divided into two categories:
Interaction(42.5%) andsynthesi§33.3%). Other answers were distributed equallgragrthe other
categories. In the context of this research it rmdhat creativity in education is associated with a
combination of knowlegde, experience, thinkinglIskénd abilities to apply them into the practice.
These findings correlate with Amabile’s Compondniiaeory of Creativity (Adams 2006: 5-9)
which proposed three main components of creatiktyowledge, creative thinking skills and
motivation. Concerning the knowledge component, Bireaand Mueler (2003: 36) identified both
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"domain-relevant skills" and "creativity-relevankils”, including knowledge in the domain-
relevant skills as being important for developingativity.

Furthermore, these findings mean more collectiventindividual phenomenon. In other
words, it refers to special creative climate conmgrindividuals for development of ideas together.
This coincides with Styhre and Sundgren’s (2004-168) theory oforganizational creativity
which they described as a variety of activitieswhich new ideas and new ways of solving
problems emerge through “a collaborative effort gppmoting dialogues that involve multiple
domains of scientific knowledge” to produce valoethe organization’s mission and market.

Next, the process (48.5%) was identified as thetnappropriate form of creativity in
education. In a broader sense, the model of crgaskiould be based on the process management
principles rather than personal (9.1%), environ@lef@1.2%) or performance (21.2%) aspects.

Meanwhile, Kolmogorov-Smirnov Z test was appliediazermine empirical distribution. The
results of the test applied show that the data atohave normal distribution as p-value = 0.000
which is < 0.05. Consequently, the differences esldtionships between findings were tested by
the non-parametric tests.

The difference between the opinion of groups adogrtb academic experience was tested by
Kruskal Wallis test. The data indicated that thisr@o significant difference between opinions of
the groups compared in terms of all three questipnalue = 0.254 — 0.700, which is < 0.05. Thus,
the obtained results may be generalized.

After that, relationship analysis was made by apglySpearman’s rho test. As a result, a
moderate positive linear relationship betwesategories of creativity definioand the form of
creativity in higher educatiomssues (r=0.665, Sig.2-tailed, p-value=0.000) wasnél. It could
mean that these two parametrs are more or lededdtaeach other.

Summarizing, based on the theoretical analysis reatiwity definitions and the research
conducted, the author of the research definesieityahs a complex phenomenon combining all
processes and personal and environmental asp&tedreo finding appropriate and novel solutions
to meet the needs of the modern society.

Shifting on the second research question the awtbocludes that knowlegde management
approaches could be applied to manage creatiy it was discussed above, knowlegde sharing,
development of networks and interactions and ergrarat of the thinking skills play an important
role in creativity processes. Hence, it coincideth whe Key Realm of Knowledge Management
which are people, processes and technology (Pstedd Nodine 2003: 11-12). In the context of
this model management is built upon collegial arafgssional teamwork, in other words, working
groups of staff and teachers from across deparsnanimany organizational levels in sharing with

others what they know, and what they are learrdegause it makes their jobs more rewarding and
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their work more effective. Formal and informal admsirative procedures, curriculum development

processes, information sharing patterns, informmasidos, salary incentives, and many other work

practices affect information issues refered to psses aspect. Technologies within the knowledge
management framework are broadly accessible tettarger groups and promote the tracking and
exchange of useful information across departmebid)( Combining all the findings discussed

above the author developed a model for creativispagement in HEIs (refer to Figure 1).

Creative collective Curriculum design

Creative
leader

Knowledge N e
exchange networks Creativity
management

Figure 1.Creativity Management in higher education

Where creative educators are combined around #weive leader and represent the people
aspect of creativity management. It is evident teaching for creativity requires the educator’s
creative abilities. Process aspect includes thé gfatement, learning outcomes development and
curriculum design. Of course, there are more psEethan these three ones. But they are the main
processes there creativity could be intergatedallyinthe last circle is a technology aspect. This
part of creativity management reflects synthesaiateraction issues the most. The main idea of it
is the knowledge exchanges and both vertical amehti communications among HEIs, between
education and science, between education and mydu€bnsequently, improved learning
curriculum and students’ learning outcomes, enédncreativity and problem-solving skills as
well as higher graduates’ employability are impottautgrowths of creativity management in
higher education. For educational institutions, &eer, the full promise of creativity management
lies in its benefits for students, teachers, &edeiducation community as a whole.

Conclusions

Contemporary Higher Educational Institutionsesheto be efficient to meet the needs of
the society and industry and should be equippeth uhe tools to achieve excellence. For this
they need to develop creativity and innovatamd look beyond just domain related skills to

achieve their goals and objectives.
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From the results of the survey, as discussedhe paper, the author concludes that
Knowledge Management based on Creativity intégrain HEIs can prove to be an effective
management tool to enhance performance in thm @reas of teaching and learning and
research. Based on the results the authopressnted a conceptual model for the development
of creativity management in higher educationrstiiations. The author supposes that if
implemented, the model will input more benefits iboprove the quality of higher education
processes. The approach will enable highecathn institutions to proactively respond to the

needs of the modern economy.
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Abstract

Keywords:psychotherapy of possibilities, Duluth method.,ifiawiolence, violence perpetrators.

This paper presents empirical studies on efficienfya modality known as psychotherapy of possibgit We

performed this study using tools and techniquegsythotherapy of possibilities in an experimentalug, whereas a
programme based on requirements of the Ministiyashily and Social Policy using the Duluth methodswaed in the
so called placebo group. The results of the stumtijcated that psychotherapy of possibilities is eneffectively

reducing aggressive behaviour in people with disdive disorders, classified within the ICD-10 systin category
F60.2.

Introduction

Psychotherapy of possibilities grew from a scigtviésearch analysis and from practical
analysis of various psychotherapeutic directiorg, @alytical, cognitive, cognitive-behavioural or
transactional analysis (Bartoszewski 2012, 2014520The model of therapy of possibilities is
located in the eclectic trend, as it is derivedhfrearious schools of thought and their theoretical
and practical works. Its basic assumption lies irstatement indicating that personality and
behaviour disorders are a result of tension betwemsatisfied needs (Lery 1940, Fromm-Rihman
1949, Berne 1960, Harris 1979, Radat$io, Sokoluk 1982, Satir 1985¢l§ 1991) during the
period of primary socialisation and parental atlés, i.e. negative attitudes, namely: avoidance,
rejection, excessive requirements, excessive cMmuthin 1985) resulting in personality
disintegration known aperturbatio personalitatischaracterised by lack of coherent relations on
the level of:

e consciousness,
e emotional intelligence,
e soma.

Psychotherapy of possibilities based on this concelicates that a script providing the role
and function determining the subject in action @amdlecision-making is the key element of the
disintegrated individual. It is defined as a perpsrandisposition of an individual, manifesting as a
psychological mechanism during a specific individuasocial event.

In this paper, we present only the state of thenattte field of ,therapy” of individuals using

violence in their families. It should be noted thatpetration of violence is a crime accordingh® t
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effective penal law, resulting in protection of tuies, unfortunately, this protection is illusory in
Poland (Gtowik 2008). It should be noted here, thatpetrators of violence largely do not
participate in psychotherapy, but only in corregtrogrammes indicated in art. 4 of the Act on
combating violence in families, and in art. 72 B.16b of the Penal Code. Supporters of corrective
programmes approach perpetration as a social acultaral factor (Kruczyski 2005), despite
objective studies indicating that aggressive behavis, on one hand, a result of personality and
behaviour disorders, and on the other, conditidnethe environment — behaviourally (Rode 2010).
Negation of therapy is justified by fear againstssification of perpetration as a medical condition
(Krzyzanowska-Zbucka 2007). Therapists do not show snditaude and the fears are unjustified.
We divide perpetrators of violence into the follogisub-groups:

1. terrified (e.g.: compulsively releasing interteision),

2. undergoing a crisis (social problems),

3. with dissociative personality — (according t®KZO criteria, F60.2)

We introduced this division on the basis of induadl variables (Rode 2010), such as:
emotional availability, state of mind, self-empathyotivation, and on the basis of social,
environmental factors: parental attitudes and fsadisi\eeds, as well as on the basis of a psyctiatri
psychological opinion (with consent of the prograenparticipants).

Materials and methods

The main objective of this study was to verify eiffincy of the original therapeutic method in
work with perpetrators of violence in families, karily in the dissociative group, and to compare
this group with a non-experimental group, in whictiluence techniques from the so called
ministerial corrective-educational programmes basethe Duluth method were used. The research
problem was formulated as follows: is the psych@pg of possibilities more effective than the
Duluth method used in work with perpetrators of ifgmiolence?

We based our presented study on our own psychqtheatia concept, known as modality of
psychotherapy of possibilities (Bartoszewski 2016 a method based on research rules used in
psychology and in psychotherapy. Thus, the resdaypbthesis was formulated as: Psychotherapy
of possibilities leads to a change of behavioursiolence perpetrators on the level of emotional
availability, to a change of their stated of mindlaf attitudes related to creation of inter-peedon
relationships more effectively than the Duluth noeth

A tool known as the SCL-90 test (Derogatis, Lipm@oyi 1973; Derogatis, Ricleks, Rock
1976) as adapted by Siwiak-Kobayashi, Pohorecka Mrakiak (1993) was used to measure
effectiveness of therapeutic influence and to vetiie hypothesis in the research project.
Comparison of various studies on efficiency aneafeness of a specific therapeutic model is

relatively difficult and complex in practice, asréquires tedious empirical studies to be performed
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(Ford, Urban 1963, Brammer 1973, Bernstein, Niet880, Sztander 1983), but this does not mean
that such a comparison requires long-term obsemnvalihe SCL-90 questionnaire is an adequate
tool for measurements of changes as provaey alia, by Wiodowiec or Gofiska who studied
effectiveness in people with behaviour disorderd snindividuals addicted to alcohol and other
psychoactive substances, this tool was also uswmdexXample, in studies on effectiveness of
psychotherapy in Sweden 1998, as described in tink @ Sandeli i in. (2000).

SCL-90 includes 90 items and measures such vasiadde (1) somatisation (discomfort
caused by bodily symptoms), (2) obsession (thougiidisbehaviour characteristic for the obsessive-
compulsive disordrer), (3) inter-personal hypergesity (feeling of inter-personal inadequacy,
inferiority, in particular in comparison to other$}) deppresion (dysphoria, decreased mood, loss
of interest in any activity, lack of motivation,cla of general vitality), (5) fear (uneasiness,
nervousness, tension, somatic symptoms of feay)hdétility (feelings of irritation, being irked,
impulsive destruction of objects, uncontrollablesepes of anger), (7) phobias (episodes of acute
fear or agoraphobia), (8) paranoidal thoughts gmtoye thinking, hostility, suspicion, egocentrism,
delusions, lack of autonomy and megalomania dahs$j@9) psychotic states.

SCL-90 also includes three global indices: GiSI-general severity index2) PSDI-positive
symptom distress indexd (3)PST-positive symptom totgrank-Stromborg, Olsen, 2004).

Studies have shown good psychometric propertiethefSCL-90 tool (Derogatis, Lipman,
Covi 1973; Derogatis, Ricleks, Rock 1976). Absolsi#bility factors (test-retest) for all sub-scales
were in the range of 0.73 - 0.87; internal confeynmalpha indices of Cronbach indicate high
internal conformity of these scales (between 0ty @90).

The free interview technique was used in order btaia information regarding socio-
demographic data (i.e.: education, age, gendeal tpaalification of the offence).

The research group included 15 perpetrators oena# who were selected on the basis of
psychological-psychiatric diagnosis, namely indiats classified to the F60.2 disorder group
according to ICD-10.

Table 1.Characteristics of studied individuals in the expeimental group

Groups Dissociative personality F60.2
Variables N =15
Gender
females/males 2/13
Education
gymnasium (junior high school)
vocational
A-levels (high school)
degree

= 00O
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Table 2.Characteristics of studied individuals in the contol group

Groups Dissociative personality F60.2
Variables N =15
Gender
females/males 2/13
Education
gymnasium (junior high school)
vocational
A-levels (high school)
Degree

~NoDNO

Results

Therapeutic activities derived from the psychotpetdsic model known as
psychotherapy of possibilities developed by useewecommended in the therapeutic groups. It
provided the basis for development of a therapgutigramme named: ,Dwas@e krokOw pracy
ze sprawg przemocy domowej” (“Twelve steps of work with arpetrator of family violence”,
Bartoszewski, 2016). The SCL-90 test was performegek before the first session of therapeutic
activities and influences. The obtained resultsewanalysed statistically. The U-test by Mann-
Whitney was used, which allowed a conclusion that statistically significant differences
(U=90.500, p>0.05) in the GSI index before thetsthmpsychotherapy was observed between the
experimental group (for which the use of psychahgrof possibilities was planned), and the
control group (for which the use of influence withthe corrective-educational programme was
used). Thus, both groups were characterised byiasilevel of the GSI index. Average ranks and
total ranks for the GSI index achieved by the expental group and by the control group are
presented in the table below.

Table 3.Average ranks and total ranks for the GSI index acleved
by the experimental group and by the control group

Group type N | Average rank| Total rank
GSlindex ;)rlgﬁgmatlve perpetrators (F40.2) - experimel 15 16.97 254 50
Dissociative perpetrators (F40.2) - control gr¢ 15 14.03 210.50
Total 30

(source: own studies)

The statistical analysis performed at the end dfeasion cycle using psychotherapy of
possibilities and for participation in the corrgetieducational programme showed statistically
significant differences between both groups of abssive perpetrators who participated in
different activities. The index obtained by the emmental groups (M.g=9.70) was statistically
significantly lower than in the control group (@=21.30). Average ranks and total ranks for the
GSIl index achieved by the experimental group anthkycontrol group are presented in the table
below.
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Group type N | Average rank| Total rank
GSlindex ;)rlsﬁguatlve perpetrators (F40.2) - experimer 15 9.70 145 50
Dissociative perpetrators (F40.2) - control gr¢ 15 21.30 319.50
Total 30

(source: own studies)

The Wilcoxon test was used in order to verify tihgngicance of differences between the
initial measurement (before the therapy) and thal fimeasurement (after the therapy) within each
of the groups, separately. The t-Student test &peddent data was not performed because the
assumption of a normal distribution of data was wvalid in this case. Differences between the
initial measurement and the final measurement grdeebe significant, both in the experimental
and in the control group. In the case of the expental group which participated in psychotherapy
of possibilities, this difference was at the lew€lp<0.01, whilst in the case of the control group
subjected to standard influences (the educatiom@éctive programme), the difference was
significant at the level of p<0.05.

It should be noted here that perpetrators startbdir t participation in sessions
with an average level of the so called GSjeneral severity index above 1.1 (these are reference
standards indicating psychopathology).

The index was reduced to the range of 0.9-0.6 &ftetve months in the groups working
using the method of psychotherapy of possibilitiesereby in the case of the control group, using
ministerial instructions for corrective-educatior@ogrammes for perpetrators of violence, the
effective index reached the average level of 0.¢hatend of the programme. In the case of the
psychotherapy of possibilities (the twelve stepsgprmme) a high value of the index effect was
observed, namely up to 0.6.

Discussion

The last decade brought numerous empirical studies efficiency of various
psychotherapeutic directions. The causes of thasd#ies lied in accusations of groups with a
sceptic attitude towards psychotherapy as a thaetapmethod. However, it should be noted, that
research challenges have been undertaken in theryhief psychotherapy, e.g.. cognitive-
behavioral, analytic or short-term psychotheragyeske activities were also dictated by the attitude
of psychologists themselves, who focused only obological phenomena, neglecting the
socialisation aspect. Acceptance of the reductigmesspective resulted in considerations of only
pharmacological therapeutic measures or invasitreitées applied to the brain, e.g. by connecting
an individual to electrodes. Additionally, many graoners across Poland do not follow scientific
research in the field, which is accompanied by tegattitude towards psychotherapeutic methods
and techniques (De Barbaro 2007). The society atsstakenly interprets psychotherapeutic
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activities with medical therapy, also thinking tlate or two visits will cure the condition on the
psychosomatic level (Cecchin 1995).

Works on efficiency of psychotherapy found in datsds include mainly various conditions,
e.g. depression, anxiety disorders, neurotic dexsrénd similar conditions. The researches also
apply various periods during which they evaluate dbtained therapeutic results. Comparison of
data from various publications is additionally matiiicult by the use of non-uniform evaluation
criteria applied to therapeutic results.

As it was mentioned at the beginning of this discus studies on efficiency of
psychotherapy were started in an aura of accusatiegarding its purported inefficiency in the
context of expansion of empirical methodology ofdsts on efficiency and safety of
pharmacological products (chemical substances)ingakis into account we have realized that the
literature of the subject, in Poland in particuléacks works and studies on efficiency of
psychotherapy applied to perpetrators of familyence. Thus, we made the effort aimed at a study
of a perpetrator group assuming the selection &tdet in the introduction and based on our own
psychotherapeutic method, known as psychotherapgssdibilities.

Returning to the discussed topic, it should be ddteat our study on the efficiency of
psychotherapy was based on a comparison with efiigi of the method indicated by
legal regulations issued by the Polish MinistryFaimily and Social Policy. These instructions do
not take into account the correction of dysfunctmnthe personality level during the process, or
disorders caused by socialisation and biologicatg@sses (Act on counteracting violence, 2005).
All perpetrators of violence have to participate d¢orrection programs according to these
requirements. The programmes are based on thelDulethod.

Our study used the SCL-90 tests. A single experiategroup consisting of 15 individuals
and a control group of another 15 individuals werguded in the study. The total number of
studied individuals was 30.

At the beginning of the study, the groups wereetdsising the SCL-90 questionnaire, and
tested again at the end of the programme usingdhe tool, namely the SCL-90. The assumed
hypothesis was confirmed, as the efficiency indexged between 0.9 and 0.6 in the experimental
group and only 0.9 in the control group.

Despite the satisfactory results, we could not évproblems including attempts of
resignation from participation in the study, baththie experimental group and in the control group.
We had to introduce psychological support in themfoof motivation to participate in the
programme. Thus, it should be particularly notedt tthe total number of individuals remained
constant until the end of the study. It can leadrimbjection stating that the number of participan

249



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

was too small. It should still be said that theirenexperimental programme maintained its total
number of participants.

Another significant inadequacy was the time of &xperiment, it had to take part in the
afternoon because of professional work of partitipaof the study. This resulted in sometimes
visible tiredness of the studied individuals, limg their engagement in therapeutic processesein th
experimental group and in the control group.

Currently, the researchers remain in touch with pagticipants, it was agreed that groups
participating in the study shall be voluntarily Mexd for effectiveness — checking the number of
people resuming violent behaviour — six months ané year after their participation in the
programme.

Conclusions

Studies performed on efficiency of psychotherappadsibilities were supposed to verify its
usefulness in corrective-educational influencegperpetrators of family violence diagnosed with
dissociative disorders specified as F60.2 in thB-KD system. The research process covered 12
months and was based on a novel modality. A cogtmlip was created for verification purposes,
in which techniques and tools provided for in cotiree-educational programmes of the Ministry of
Family and Social policy were implemented and etestuThese programmes are largely based on
the Duluth method. It should be noted that inflemncesult in expected effects in both cases,

however, the higher reduction of the GSI index wlaserved in the experimental group.
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Abstract

Socio-Psychological Characteristics of contents gintology of Latgale’s poetry” by Vitolds Valeinis
Key words poem, personality, living space, family, metapfaothropomorphism
The aim of this qualitative research was to find the typical of Anthology of Narrative Poetry thatay be
transferrable into social psychology in form of cepts and categories and can be interpreted irrdemce with its
scientific apparatus. This research is based @ngratative paradigm where in the center of atbenis evaluation of
poet’s subjective reality and values scale in atance to social and individual context of time whiegir works were
written in Latgale. Attention was paid to three maocio-psychological categories: personality, grand living space,
when analysing contents of poems. Results of thidysshow that such categorisation fully covers & of the
research and helps to learn about typical and cteistic for Latgale during this period of timé.also points to such
socio-psychological formations as need of restmirguof personality, Self-imagethnicity, social role differentiation,
group dynamics in a family context, ethat are related to life’s quality in Latvia inrgeal.

Kopsavilkums
Vitolda Valeipa sasaditas,Latgal i5u dzejas antolgija” satura sociali psihologiskais raksturojums

Atslegvardi: dzejolis, persoitra, divesvidegimene, metafora, antropomorfisms

Kvalitativa petijuma nerkis bija noskaidrot Latgales sociumam tigiskpagdibas, kas no antatfjas dzejisk naraiva

var kit parnesams soglaja psiholgsija jedzienu un kategoriju veid ka arf ir interpregjams atbilstoSias ziratniskam

apafitam. Rtijjums balsis uz interpretato paradigmu, kur uzmalmas cen® ir dzejnieku subjektas realifites un
vertibu skalas naartéejums saskaa ar socilo un individuilo kontekstu wiu dairades tapSanas laikatgaE. Veicot
dzejdu satura an@ti uzmarba tika \ersta trim galveam socéilpsihologiskam kategorigm: persofbai, grupai un
dzives telpai. ledtie rezultti parada, ka 8da kategorizcija pilniba parklaj pétijjuma nerka problemtiku, jo paidz
izzinat Latgalei konketam laikposmam rakstigo, ka an norada uz #diem no dzves kvaliites Latvig kopuna
izrietoSiem sodili psihologiskiem veidojumiem & persofbas restrukturirija, pasSertejums, etnisk piedetba,

socklo lomu diferendicija, grupas dinamikgimeniska kontekst u.c.

levads

Latvija lidz Sim nav veikts gijums, kusi no konkgti psiholgziska viedoKa tempoili tiktu
analizta latgalieSu vala@lraksita dzeja un cileks tap netiktu \ertéts ka singuhra persorba, bet
gan unifi¢ta. S iztraikuma no@r$anai tika izeleta petijuma €ma, kurapemot \&ra, ka latgalieSu
dzep biezi tiek izmantoti aimismi un antropomorfismi, veicija nepiecieSaibu caur soaias
psiholgzijas prizmu iemginat tadu dzejas appSanas formu & metaforiskk domaSana. Emas
izvéle pamatgjs uz trim modusiem:

a) kvantitaivo, proti, saskaa ar LR Centilas Statistikas frvaldes datiem Latgal2015.gada
sakuma dzvoja 281 581 ciléks (ledavotaju izvietojums (bivums) un urbaniija. CSP, 2015
http://www.csb.gov.Iv/sites/default/files/skoleniBedzivotaji/blivums_mb.pdf). Tal janem
véra af tie, kuri, kaut ar nedavo Latga€, toner dzejas un prozas autentiskai iejSanai
latgalieSu valodu gvalda pietiekarm [imen. Kopumi ta ir noazmiga dda no Latvijas

iedavotaju kopskaita, kuriem artiborienticija ko ar etnisko identiti veidojas uz diem
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Latgak izkoptiem audzinoSa rakstura tautas lrdaies elementiem ak parazas, ritali,
arhetipiskie &li pasaks, dzejdos un proz;

b) kvalitatvo, proti, Rzeknes Tehnolgju akadmija izveidojies stiprs Baltu filolgijas
petnieabas centrs ar zitniskas intereses uzsvaru tieSi uz latgalieSu valogutvardu un
raksfto avotu izjgti Latgales un ar to etniski saist iedZvotaju vidia. Seit sketma petijuma
rezuléaiti var dot savu pienesumu, jo lekciju kursi ldarba anate, masdienu jaubkaja
literatiira, latgalieSu literatras \esture tiek lasti no 1995. gada (Suplinska 2006: 204);

c) teokgtisko, jo dzejisk naraiva piln\ertiga psiholgiska anaize var notikt tikai tad, ja teksta
informaciju uztver k impliciti, ta afn ekspliati, izmantojot tieSi soa@ias psiholgijas atzhas.

Petijjumam tika iz¥éléta viena konkita Latvijas filolgiijas vestu atpazstama ziatnieka un
profesora Vitolda Valeia sastdita antolgija "LatgaiiSu dzejas antoffiia". Konkréta antolgija
lauj uztvert dzejms paustos uzskatus, nos&pmus, @ardzivojumus, daves izpratni, K af
apdzejoto attigbu ,cilveks-cilveks” un ,cilveks-davesvide”ipatribas Latga XIX gs. beidgis un
XX gs.

LatgalieSu valoda Sajpétijuma nav kontrasva latvieSu valodai, joi&inatniska aktivitate
veltita latgalieSu valad raksitas dzejas padinatai izpetei ar psiholg@ijas ziratné izmantojamo
kvalitaivo metodolgiju. Savulart no Etama materiéla izrietoSo psihol@isko likumsakaibu
identificcSana balss F.Meiringa Kvalitavas kontentanates pieg (Mayring 2000).

Pettjluma merkis

Kvalitativa petijuma nerkis - noskaidrot dzejo tekss tas socili psihologiskas patdibas,
kuras tipiski izpauzas ant@ipa un jdzienu, Kk afn kategoriju veid ir interpregjamas ar
psiholgzija akcepgtam meto@m. Nemot \&ra, ka antoldija apkopotie dzejo aptver ilgstoSu laika
posmu Latgalesasture (vairak par 100 gadiem), latgalieSa onigijas konstit@Saras tika analizta
tempoéla aspekd caur tolaik esturiski pastvo&s davesvides prizmu.

Materi ali un metodes

Petjuma @mjus un saturu noteica nepiecie$ban piedvat diskursu no ieprielkgam
paaudzm mantoto, k afn Sodien latgalieSu valadradto dairades darbu psihogtskai izpétei.
Petijums tika veikts 2014. gad bet @tijuma lazeé Vitolda Valepa sastdita “LatgaliSu dzejas
antolgsija”. Petjjums balsis interpretavaja paradigm un ir izmantotasaglas kvalitaivas EtiSanas
metodes: hermeneitiskanaize, dairades tekstu vaikkartéja lagSana un narata jegas anake,
diskursa anate \esturiski un etnosodia konteksi. Petijjuma centilais uzsidijums saskan ar
Prometeja principu, proti, dzejniekua kgaismas negu taud un apgaraiju. Caur dzeju tika
MEginats izprast autoru perstras pabu, realiites uztveri viu sadzves apgiklos konkgta
psiholasiska laiktelpa. So darbu bija pardgi veikt af saskaa ar Etijuma analizjamas dalrades
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tapSanas sa@p kontekstu Latgal Petijuma dizainu predisp@ja petijuma nerkis un no i izrietosSi
petijuma jausjumi:

1. Kadas psiholgiskas paidibas domia Latgales autoru dzekonkrctaja antolgsija?

2. Kadas ievirzes diskurss paraat dzejnieku ddrace konkreta psiholgiska laiktelpa?

Diskusija

Antologijas autors V. Valeinis, apkopojot dzijs, sadaja tos pa Latgales éstur
pardzivotiem laikposmiem. &la periodizcija ir atbalsima ar psiholgiska kontekss, jo socila
vide, la afi popukcijas psiholgiskais raksturojums laika gaimairas un ieg@st jaunus akcentus.
Proti, antolgija labi pafdita autora ideja par apdzejoto periodu klasdiju — katd nodda
akcentt tai laika taui domirgjoSas \elmes, uzskatus, valdoSos aizspriedumus u.tml.

Pirma nodda aptver XIX gadsimta tekstus dzejas drukas aiafieg laiki. Otra antolgiijas
nodda sev ietver Atmodas laika dzeju. Pia® bAvvalsts laiks aptverts tredapodda un tas ir
posms Latgales@stue, kad najas no sveSuma atgrieZasghu gaifis devusies latgaliedi (Silde
1992). Ceturto noda antolg@ijas autors izmanto prezejut dzejnieku ddradi laikposm pec |l
pasaules kara.alatspogipta divas apaksnodas: latgalieSarzents un ntisdienu dzeja Latvdj

Analizgjot tekstus izidijas, ka liekka dda no psiholgiskam pa&dibam atrodamas jau P.
Smita un E. Kozlovska latgalieSu dziesmusjlkmos ievietotajs tautasdziesas. Daudz tiek
izmantota metafora, jo se¥iSc¢etrrinces, kur gan prospeiti, gan retrospek¥i tiek rurats par
gimeniskam saitm:

Ka ma byutu putna spuorni,

Tuos biteitis Wglumeys,

Es aizskitu ta maleni,

Kur ir muni avs, maimepa [14.1pp.].

Garajs tautasdziesas izmantois metaforas bieZzi vien veicina antropomorfiskasotamijas,
piemeram:

Siermi zyrgi, jauni puisi

Pajam mani vyzynot.

Pavadusi gabaleni,

Prosa zaltu, sudrobeni.

Kur es jimSu, kas madas(i),

Man nav iva, momulenis.

Uzuls fivys, lipa muote,
Veituleni buoleleni. [26.1pp.].

Cetrrindes daudz tiek aktualeti an ,Es-la” galvenie elementi ,Es-Béais” un ,Es-
socalais”, pientram:

Smejslaudis munai dsmei,

Smefjs munai validepai,

Kai Laimepa nmilykuse,
Tai dZdoju, tai runoju [13.lpp.], vai ar
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Vysi radz, vysi dzierd,

Ka es skaiski @dziduoju,

Ka es gauZzi @rauduoju,

Skusta styureitstg red£ja,

Tys slauceja asarenis [14.1pp.].

Pats antolgijas autors savievad akcent batisku arhetipisku elementu latgalieSa ideatgit
proti, specifisku valodu un pridgiju runat taja, sacegt tautasdziesmasakan dziedit tas. VinS
megina veikt ar unificétu latgalieSa persabas ekspresaprakstu, sagkaar kuru latgalietis
nedikstetu bat cilveks, kas ,[..] dryumi klusej, ir aiztineigs. Bet ads, kas "nass iz lela” —
snikleigs. Lobs cilgks tys, kas nasagg izalikt lolbks nakai paseila ir, un nav msaryuggjis par
SOVU reputaciju un prestizu” (Latgsll dzejas antofgja 2001: 12).

Sap gadjuma tiek rurits par motiétu cilveka persotbu ar izkoptu komunikato
kompetenci, k afn adekatu pasSertgjumu un pretenzijuiineni. Parastiz@am cilekam rakstuiga
nofornejusies paSidentite ar pietiekami akceftu un apskamajam \esturiskajam diskursam
atbilstosSu latgalisku ,Eslu”. Antologija meginats pafdit vienkarSu cilveku nilestbu pret &va
majam un latgalietim rakstago emocioalu piesaisti pie domicila. Piegram, arzents davodams
O. Rupans dzejoi ,Moras zeme” apdzejo nosfgskas izjitas par dzimteni:

Kai sera mila posok, kai sapndamas moldds,

Kod tava govds pnines un smylgas kdjas glbsta...,

Kur sex¢u ads osoras — mirdz azari te zyli...,

Te daudzas dgmes ddbtas ar pazemeibala [205.1pp.], vai ar

Es mloju Dzimtini dorgi, -

Te dnepas namodt tak;

Te najyutu Bdu un vorgu,

Te lobdkos cereibas dag!... [87.lpp.].

Daudzos dzejos tiek cildirits optimisms, darba tikums, mattija. Tas redzams
G. Manteiféa, E. Krusina, S. Cunska, M. Apa, A. Garata, O.Lei¢ujona, K. Meda u.c. autoru
dzep. Piengram:

AK! Dzeiv6t, strodot grybu &,
Breivi mekEt taisneibu,

Sauli just, pret tymsu karot
Mil6t, samdt, ilgdts... [125.1pp.].

F. Kempa, J. Pabza u.c. Atmodas laika autoru dzkge akcerdts bfivibas un neatk@vas
motvs:

Celites, brdli, nu riga, nu tymsa:

Dzeive pa tynsu ir gryuta.

Verités! Gaisma jau ausa, un sauleite
Lobu mums reitu jau syuta! [60.lpp.], vaiar

Lauzsim vads myuru #nas,
VOrgu vazas zemmessim,
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Dasim tautai breivasidas —
Dzimtini uz gaismu vessim. [68.lpp.], vaiiar

Man grilas kai putnam byut breivam

Un Dzimtines skaistumu gyut,

Sai zem byut myuzZeigi breivam,

Tds sorgam un aizstbvam byut [72.1pp.].

Stipri izteikts Dzimtenes Tttestbas malvs atspoglojas Neaizrarstules dzejal ,Tu man
navaicoj”, kurs, Kiet, ir vispatriotiskikais vig antolgsija un kolofti raksturo dzejnieces person:

Tu man navaicoj, voi moju tavu sudrim laisteitu zemi,

Voi miloju skaneigu mezu, geitus teirumus, ptem izMhtdtas povas, zemesacis — azarus...
Es latite asu...

Miloju Divu un J& M@ti, un gc Jis Latviju par sovu dzeivi vaik. [118.lpp.].

Fr. Trasina fabudis izteikti paaditi individa aktiviaites un iekSgrupas dinamiskie procesi
tados dalidarbos, & ,Rozba sus” un ,Zvéri nomdari”, bet fabui ,Mdksliniks un cyuka” grojama
apraksitaja mizanséna iesaisito daibnieku tezauru nesaka. Fabuls ,Zeps un peipe”
persoaza €la aprakstam izmantota tipg@igka pieeja pc lokuskontroles krérija, bet ,Zirgs un
¢zelis” antropomorfisms alegorizk forma pa@ldot &zeli ki cilveku ar neadekdti augstu
pasSeértejumu un pretenziju iimeni. Neadekdti augsts padrtejums kombiacija ar skopumu
pa@adits O. Kikoja dzejoi ,Rekviems lIzidoram” (Latgau dzejas antofa 2001: 320).
PasSertejuma probtma atspogiota ar O.Skrindas dzejol,Vijoleite”, kur pukite — vijolite
neadekidti zemu \érté¢ sevi saldzinajuma ar rozi, &d¢jadi a priori prezengjot sevi kK nesgjigu
konkurt sabiediba un parlieku paSkritiska vieddie rezuliita atfistot sev nepiln\ertibas
kompleksu. Dzejal jutams autora aizvainojums, neapmiétiba, jo tolaik O.Skrinda atrad
Sibirija talu no Latvijas un latgaligls vides. Neskatoties uz to, var piekrist anigés autora
viedoklim: “[..] Skrindas dzejai rakstiga sarara liela moitvu daudzveitba un psiholgiska liriska
konkretiba [..] (LatgaiSu dzejas antofgja 2001: 75).

Tada sodcilpsiholggiska probéma kK jauna dabnieka ieakSana grup un adagicija tap
pa@dita A. Jurdza dzejol,Borineite” apdzejojot brepa likteni audzgimere un iegdito ,akfiva
neveiksminieka” statusu taj

Nava may tava, mimenpas

Apmyra brdi, moseaas...

Vysus dorlas pyrmajo,

Pi moksas fdejo.

Nikas napadd ricepas

Kai lai apslauceit actas? [43-44.Ipp.].

Apbrinojams ir A. Adarana iz€les dzlums. Nemot \&ra, ka dzejda ,Sapnis par Indiju”
tapSanas laik(1930.gads) televizorwevnebija, viS predzi iztélojas Indijas panamu, piengram:

... Es sbvu un toluna skofts,
Kai saule pr pdmom speid,
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Kur pusdnu korstaj tveice
Pa bo@tim teirumim Ganga sleid [137.Ipp.].
,Nozimiga cita” tels emocioali paradits J. Kidzgja, Madsolas Jma dzej un A. Garata
dzejof ,Uz Vidzemi”, pientram:

Par Sauru pogolmu skrnu izmysuma

Mozs karns un @jejam, kas &li jau nu mojom,

Sauc pakpzeli osorara bolsa jys:

— Tet, pagaidi! — Un ryugdts el$s paklyup mat,

Tik toli radzit tavu jau un nanstjam...

Nok jauna nate, pacéraudisi un gbsta,

Un niitynoj: - Nu naraudi, garete prnoks

Nu Vidzemes, mums maizeiti unipn atness... [146.Ipp.].

Savulkirt O. Rupains el dzivodams Latvij (1933. gads) uzraksta ,Poema par putnu”akur
optimistiskas dzejas forarapraksta sadvi Latgak, akcengjot latgdos tdas arhetipiskas iemnes,
ka padewba, asketisms uz robezas aicigumu, izkopts darba tikums, optimisms arlic lakakai
dzivei caur darbu. Ticigumu un s@idaSanas mava defiatu, ka af pesimismu savdzejoi ,Tava
sata” pamda Fr. Muins. Darba matu ka vienu no galvenajiem cibka dave akcent ar fabulu
sacegtajs N. NeikSaris. Atkiriba no Fr. Tragna, kuram fabak domirg personolgiskais faktors,
N.NeikSants vaiak tendts uz Sodili psihologisko. Piengram, fabui ,Vonogs un laksteigola”
vinS reklang sockli psihologisku postudtu, ka ,tautai vajag maizi un izdes”. Respekvi, kultaru
tauta bauts tikai tad, kad s pa&dusi, kis nodrosSiatas prinaras jeb fiziolgiiskas vajadzbas.
Fabuk ,Vatra” vinS paida grupas fenomenus — paniku, sitved tdefibas defittu gru@, kas
noved pie afekva stupora divokla uz kiga esoSo cilgku vida un rezuliita pie katastrofasuya,
piemeram:

Reiz kugi \atra dzyna.

Un kas i zyna,

Kai burom sagistom un lauztim mostim
Tys natdli nu zemes krostim,

Uz sel{a ticis, grimt jau soc...

Kas rikas salyka

Un gaida: cyti nazk padareis!

Tys vdti nagaideis.

Lai dorbs tys Wlys ir voi gryuts —

Ka padareisi pats, tik tys i byus! [216.lpp.].

Cits fabulu autors J. Siks savos dédarbos skar modeis sociolgijas un psiholgijas
probemu — sodilo stratifikaciju. Dzejoi ,Zvérbuli” apraksta ,iegtas bezpadzbas” sindromu
paiadot tadu cilveku kategoriju, kuriem absati neizkopts darba mnts, vini nentdz stadat un
nestadas, bet saem valsts garasitos socilos labumus. Musdies tie ir migranti, da@das etniskas
minoritates Rietumeirofy tagad arLatvija. Fabulha ,Lapsas” J. Silkns apraksta ciku nespgju
saprasties un sanpt kopga mikrovide dazda socila statusa un krasi izteiktas savstfap

tezauru nesakilbas @&l. Kritiskas \arsmas par notiekoSajiem procesiem Latgahuz niisdienu
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autore R. Uidne, izsakot liriskas, gaiSas atras par dzimto novadu, bet krigjot darba mawva
deficitu, degradciju, aptiju, jo seviki virieSu vidi, ka, piengram, dzejal ,Latgola”:

Tu s6pu mote — Latgola!

Tu muna slépe — Latgola!...

Kaut tovi dili pasantistu

Nu sova bezgaleigb ,psta” —

Tod stu redZt sovu vaini,

Ka navar pabardt vairs saimi... [382.1pp.].

Nobeidzot antolgija ieklau& materila izpeti var pamatoti apgalvot, ka vis@tpuma gaig
induktiva datu anake notika nefirtraukti, tika opetts ar sodili psihologiskiem gdzieniem,
petijuma nerkis ir sasniegts,&aii rastas atbildes uz abiemkama uzshditajiem jaufijumiem.
Secirajumi

Atbildot uz pirmo g@tijumam uzsidito jaugjumu: ,Kadas psiholgiskas paidibas domia
Latgales autoru dz&konkrtaja antolgsija?”, ir vérojamas visas s psihisko padibu grupas.

Psihiskie procesi Saj antolgija deklagjas gan individala, gan starpindiddu Emen.
Individuala limen tie izpauzas atmis par &va majam, iz€leé par &lam zenem, fiziologiska
diskomforta sajtu veidi, ka, pientram, badoSas, trauksme u.c. Saval starpindivdu fmen tie
izpauzas & sockla diskomforta sekas, pigram, psiholgiska nesadaba mikrovict un antifatija
attieaba uz varas frstavjiem, un otadi — lepnums par piedéru savaigimenei, saimei, kopienai.

Psihiskie stvokli pétijuma matefila konstitigjas plad spektd un izpauzas & motivacija
stradat, gribas akti un &mes @rmainam (revolicijas moivs), neatkabas, bivibas un uzlabot
dzivesvidi,integieSaras probéma mairnga mikrovidé grupas (audZimenes) egoismagtiu.c.

Persoibas psihisks ipatribas sumré latgalieSu, k pamai Latgak dzvojoSa etnosa
ontolaggijas saturu ikdienas modusa kontakstr tur izplatto religiju, kultartradicijam, tipiskajiem
dzives scedirijiem un valsts varas ietekmes uz iaddaju pratiem. Dzejas narata biezi paidas
.ES-tels”, kas psiholgijas ziratn¢ ir personolgiska kategorija un raksturca#ta konkgta individa
paSidentifiéSaras procesu un saturu. Zinot inglila persotbas ,Es-&la” saturu, var pietiekami
korekti spriest par to vai % ietilpst konkétai tautbai, etnosam rakstiga arhetipa iegmejuma.
Vairakkart persofibas aprakstam tika izmantota tipgikka pieeja, pieraram, gc kontroles lokusa
tipa kriterija, pasSertejuma un pretenzijuitnenpa Kriterija, socklas ievirzes caur ,namiga cita” €lu
u.tml.

Atbildot uz gEtijumam uzstdito otro jaudjumu: ,Kadas ievirzes diskurss domgimizejnieku
dailrack konkreta psiholgiska laiktelpa?”, jaatame, ka:
a) nosati pirmaja nodda XIX gadsimta tekstos jetizejas drukas aizlieguma laiomire dabas

ainavu, k& afi sadzves sitdciju un darba tikuma apraksts. Tiek fdita aii gimenisko attietbu

problenatika, jo sevi&i baregu likteni un vinpu statuss audzimeres;
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b) nosati otra antolgijas nodda sev ietver Atmodas laika dzeju, kurai aklas ir alkas pc
novitatém ikdiera sabiedibas un ar valsts afistiba kopuns. Populrs ir aiciragjums [Ec
parvertib am;

c) dzeja Pirmas biivvalsts laik populariz tadus cilveku tikumus k darbu, optimistisku un aiku
dzives pozciju, piesaisti pie dxesvietas, mestbu pret &va nmaju. Tiek popularizts €va un
mates €Els. Dzejniekiem paSiem to neapzinoties, biezi \zelktgalieSa persamas strukiras, k
ar vina mijiedarbbas ar sociumu anak;

d) interesantu pieeju ant@igas autors izmanto prezejut dzejnieku ddradi laikposm pec I
pasaules kara.aTatspogiota divas ddas: latgalieSiarzents un ntisdienu dzeja Latvij Katra
no ddam uzida &du kogju cilvéku raksturaipatribu, ka milestbu pret Latviju, savu dzimto
pusi un vietu, kur autors auga pavadot€rpibu un jauibu. Tas pastipriti izpauzasarzemju
latgalieSu dddarbos, kuriem aréva najam izjustie @rdzivojumi ir emocionli attalinati ne

tikai laika, bet ar telpa.
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Abstract

School principals’ competences in the school leadship development process
Key words: leadership, management, principal, professiore@ledopment
In a rapidly changing environment, principals noder serve primarily as supervisors. They are bedtigd on to lead
in the redesign of their schools and school systéthe principal needs to obtain new competences raodern
knowledge on management, leadership and organiedtitevelopment.
The aim of this study is to explore school printshaompetences for successful school leadershipldpment.
The research method: analysis of scientific litenat
It was discovered that school principals need tprawe their management competences in personnehgearent,
financial and communication management for sucaésshool leadership.

Kopsavilkums

Skolu direktoru kompetences skolvatbas atfistibas procea
Atslegas vrdi: vadba, menedzments, direktors, profegianattistba, uzveiba
Strauji maifigaj vide, skolu direktori vairs nestda galvenolrt ka uzraugi. Vii tiek aicirati vadit parmainas sags
skoks un skolu sisma. Direktoram nepiecieSams i@gaunas kompetences un modeyiziraSanas par menedzmentu,
vadibu un organizcijas atistibu.
Petijuma nerkis ir izpetit skolu direktoru nepiecieSais kompetences skolvaxhs atistbas nodroSi@Bsanai. Rtijuma
metode: ziatniskas literatiras anake.
Tika secints, kas skolu vathjiem ir nepiecieSams pilnveidot ar peralanvadbu, finanSu un komuniicijas vadbu
saisttas kompetences skolas hds veiksrmgai nodrosiasanai.

Introduction
The turn of the 28 and 2" century “the beginning of the third millennium” éharacterized

by significant change of values and the developnoénbtew perspectives in the global socio-
political and economic life. The turn of the centhias encouraged the people worldwide to make a
serious analysis of what has happened, to evalumate carefully the things going on, and to
forecast the future more boldly. The future of madkcannot be imagined without appropriate
education. Jacques Delors, the chairman of theffiational Commission on Education for thé'21
Century”underlines in the report of the commission: “Thenatission do not consider education to
be a panacea, a magic formula which opens the dodfe world, with the help of which all the
ideals will be achieved, but as one of the meanguatdisposal to advance a deeper and more
harmonious development of peoples, thus lessenmgrpy, banishment, lack of knowledge,
oppression and wars”. The politicians quite fredlyetmy to avoid considering significant issues of
education if it happens at a politically inconvenidime, because, as a rule, the solution of
education issues require great financial resouaoels for the greatest part, it does not serve their

populist aims. That is why education institutiompipals are of great importance and, as a re$ult o

260



DAUGAVPILS UNIVERSITATES 58. STARPTAUTISKAS ZINATNISKAS KONFERENCES ~ PROCEEDINGS OF
RAKSTU KRAJUMS ~ THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

their targeted activities, by influencing the sa@uos of political processes and education issues,
both on the local government and government leeal) achieve effective operation and
development of education institutions. Practicenghthat it is the education institution principals
who should be thanked for education developmentlaadise of its effectiveness. The report of the
International Commission also mentions that “scharicipals are one of the factors, if not the
most significant one, who determine the schoolatiffeness. Sometimes a good school principal,
capable of building up an effective team, and whaonsidered to be competent and ready to
support new ideas, substantially improves the dthqaality of work.” (Delors 1997:142).

In order to promote the development of a targetkctation policy and effective activities of
education institutions, the report of the Interoaéli Commission focuses on the need for
professional education institution principals — See to it that the management reins should be in
the hands of proficient professionals, who haveikad special education, among other things, just
in the sphere of management.” (Delors 1997:145).

Theoretical overview

The international practice of educating educatiwstiiution principals and engaging them in
educational process has a common tendency; thecablind economic changes at the end of the
20" century and the beginning of the 21st centuryrdeteed the necessity for professional training
of education institution principals and deputy pihpals as well as managers and officials of
education boards. In many countries, educatioritunisin principals obtain knowledge on issues of
educational management in further education progréiime graduates receive a certificate or
gualification diploma, which in some countries (pivalent to Master’s diploma) or Master’s study
programs. In several countries it is compulsory &or education institution principal, deputy
principals and officials of education boards toambtspecific professional education in education
management; however, in other countries it is qrgferable. When we talk about a changing
environment for the principal the danger is thas thay sound too abstract. Briefly, as we see the
main shift towards a new principal ship in Europdasically means that the principals will move
from solely being a manager towards becoming mbema@ducational leader. The term manager is
practically synonymous to administrator, althouglaneger implies ‘having decision-making
authority’. The emphasis lies on administrative aodtine tasks, such as distributing resources,
enforcing rules, etc. The concept of leader comatsd on:

e Having a strategic vision about the direction tblea®! should go;
e Having the ability to share the vision in such a\laat other in the school are actively pursuing
this strategic vision.

High-quality leadership widely acknowledges beimg @f the most important requirements

for successful schools. However, less is known aibbmiforms of leadership development that are
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most likely to produce effective leadership. Effeetleadership is not just a job; it is a complex

interaction between a range of personal and priofegisqualities and experiences. A model of

learning that is rooted in personal reflection tml@e and enhance understanding and so inform
action is at the heart of effective leadership.dexahip in post-modern age is characterized by
lifelong learning, learning to learn and just-imé& learning. Report shows the impact of culture,

philosophical approaches, hierarchical structunestachnology on leadership development.

Within education there is an emerging emphasishenleéarning organization. Leadership
development is increasingly related to the pronmotd collaborative approaches to organizations
within which distributed leadership is the dominambde of professional organization (Hannay &
Ross 1999). The impact of this on an individuagraup and whole-school leaders is that their
development opportunities are increasingly linked keadership for learning, through
transformational philosophies (Crowther & Olson 79

Harris (Harris 1999: 21) examines the problem dffective departments in schools and
attributes them, in part, to weak leadership an#l & vision. She claims that “effective leadership
essentially involves guiding and supporting stpéfriticularly those who are having difficulties”.

Davies (Davies 1996) argues that school improverndepends on a different approach to
leadership that involves coaching not control, @mdouraging the dispersal of leadership and
management widely within the organization. Biergdgerema 1997: 38) concludes that “learning
organizations have the advantage of turning tlegirning upon themselves in an effort to improve
their process and structure”. Hopkins (Hopkins 30@@ues that school leadership and therefore
leadership development needs to be differentiabethite account of the different stages of the
school improvement journey.

Effective leadership is the core of every succéssftganization. Effective leaders
collaboratively create a vision and establish aate for people to reach their highest level of
achievement. They mobilize resources and promotiaborative activities among partners to
achieve the organization’s goals. Effective leadeysognize their own strengths and attract
competent people to enhance the organization’sbilépes. They cultivate and focus the strengths
of colleagues to achieve the shared visibhey welcome change as an opportunity for growth
rather than an obstacle to be overcome, and tlaelygeople through the uncertainty of a changing
society. Effectivdeaders seek counsel and advice to learn fromtb&vledge and experiences of
others while they freely offer their expertise hote who seek it. High quality leadership is widely
acknowledged to be one of the most important requénts for successful schools (Bush & Jackson
2002). However, much less is known about what fowwhsleadership development produce
enhanced leadership that leads to school improvemen
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All above mentioned reveals that leaders need pplsment and improve their knowledge in
management and leadership constantly. They shaydlap professionally reflecting and reacting
on constant changes in politics and economy.

The aim of school leadership professional qualiitcadevelopment is that principals should
develop and use a democratic and communicative édenadership that has its starting point in the
national curriculum. Several different concepts ased to describe the leadership development
process: leadership training, leadership experiemrefessional development, management
development and management training.

Career-long learning

From beyond education, Friedman and Phillips (Fniad & Phillips 2002: 269) refer to
lifelong learning and provide a powerful justificat for ‘continuing professional development’
(CPD). Just as lifelong learning and the learningety represent a social imperative in a world of
rapidly changing knowledge and technology, so CRBtrbe addressed if professionals are to keep
up with these changes. They provide a useful d#tn between training, education and
development in their discussion of management dgveént:

» The focus of training is the employee's presebt |

» The focus of education is the employee's futabe |

» The focus of development is the organisation:vé&epment programmes prepare individuals to
move in the new directions that organisational geamay require.”

Thomson A., Mabey C., Storey J., Gray, C., (Thon\sabey, Storey, Gray, 2001: 10) draw
on a large-scale empirical research with managedscampanies beyond education to rank nine
leadership development methods on the basis of fhesceived effectiveness: a) time off for
courses, b) external courses, c) on-the-job trgin@) in-house training, €) coaching managers,
f) use of consultants, g) formal induction, h) neoeimtg, i) job rotation.

Green (Green 2001) stresses the importance ofridadeather than management and refers
to Rajan’s (Rajan 1996) study of leadership in 6Afanisations beyond education. This shows five
development modes ranked according to how valuidiglg were perceived to be: a) coaching and
mentoring, b) sideways moves, c) challenging assagris that stretched their capability,
d) networking with peers, e) formal training.

While change was endemic in the profession forl#s¢ quarter of the ZDcentury, the
acceleration of change and its pervasiveness favads means that there is now a concern about
how school leaders are prepared. The literaturgesig that the ubiquity of change, complexity of
the role, level of remuneration, status of the @ssfon, legal constraints, and impact on famiky lif
are all the reasons why there is dearth of canelsds¢eking leadership roles in schools. Principals

have a central responsibility for raising the qwyalof teaching and learning for pupils’
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achievements. This implies setting high expectationonitoring and evaluating the effectiveness
of learning outcomes. A successful learning cultwid enable pupils to become effective,
enthusiastic, independent learners, committededding learning.

Effective relationship and communication are imaottin headship as principal’s work with
and through others. Effective principals managengedves and their relationships well. Headship
is about building a professional learning communitlyich enables others to achieve. Through
performance management and effective continuinéepstonal development practice, the principal
supports all staff to achieve high standards. Hrals should be committed to their own continuing
professional development to equip themselves vghcpacity to deal with the complexity of the
role and range of leadership skills and actionsired (Gronn 2000: 317).

Principals are in charge of the whole school comiguRrincipals are responsible to a wide
range of groups, particularly pupils, parents, eeegovernors and local education authorities.
They are responsible for ensuring pupils to enjogl Benefit from a high quality education, for
promoting collective responsibility within the wigoschool community and for contributing to the
education service more widely. Principals are lggahd contractually responsible to the governing
body for the school, its environment and its work.

Principals provide effective organisation and mamagnt of the school and seek ways of
improving organisational structures and functiorzsdal on rigorous self-evaluation. Principals
should ensure the school, the people and the res®wvithin it to be organised and managed to
provide an efficient, effective and safe learnimyionment. These management duties imply the
re-examination of the roles and tasks of thosetadaubrking in the school to build capacity across
the workforce. Principals should build successhfstitutions through effective collaborations with
others (National Standards for principals, DFES&Q804: 9).

Over the years, three different philosophical daaéons have guided the education and
professional development of school administratéraditional/scientific management, craft, and
reflective inquiry. The traditional model is chaextstic of preparation programs at universities.
Principals select this model based on their desirpursue additional coursework in an area of
professional interest, to obtain an advanced degwaenew or upgrade their administrative license,
or a combination of these objectives (Daresh 26@Rwick & Pierce 2002).

Traditional Model

The traditional model exposes the principal to tbsearch base on management and the
behavioral sciences. She/he learns the generaiples of administrative behavior and rules that
can be followed to ensure organizational effectassnand efficiency. The participant is often the

passive recipient of knowledge and the source ofegsional knowledge is research generated at
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universities. Learning activities are institutidgadefined and generally not tailored to the specif
learning needs of the principal or reflective of/his specific school context.

In more recent years, many school districts, psiesl associations, and other education
agencies have created in-service academies andshap®/seminars. These academies and
workshop/seminar series often have course delisygstems similar to universities, and thus can be
characterized as modern versions of the traditior@del. Content is changed periodically, usually
on the basis of needs assessments administeredetotinl academy participants. This approach is
distinct from other in-service models because o&iort-term duration and because it tends to deal
with a narrow range of topics, or highly focusegdits (Daresh 2002: 8). Unlike university-based
programs, academies and seminars/workshops areareedriven. Involvement in these types of
learning activities normally comes from a princlpglersonal motivation and desire to learn and
grow professionally, not from a need to meet dedifon or degree requirements (Daresh 2002:
14).

Craft Model

In the craft model, the principal is trained by atlexperienced professionals. Here, the
principal is the recipient of knowledge from seambmdministrators whom she or he shadows in
internships and field experiences. The purposehatiewing is for the principal-observer to see
how another principal interacts with school persrend the public, deals with problems, and
responds to crises. The observer learns anotheroivdandling school concerns. In the craft
approach, the source of professional knowledgleagtactical wisdom of experienced practitioners
and the context for learning is a real school sgt(Daresh 2002; Fenwick and Pierce 2002: 44).
Reflective Inquiry Approach

In the reflective inquiry approach to professiodal’elopment, the principal is encouraged to
generate knowledge through a process of systemmapigry. The focus is to create principals who
are able to make informed, reflective and selfi@altjudgments about their professional practice.
Here, principals are active participants in themrhing, and the source of knowledge is in self-
reflection and engagement. The goal is to encoupageipals to reflect on their values and beliefs
about their roles as school leaders, take riskseamptbre new skills and concepts, and apply their
new knowledge and skills in real school contextstwérking, mentoring, and reflective reading
and writing are key components of this approach€Bta2002; Fenwick & Pierce 2002: 46).

The use of networking for professional developnuanprincipals is based on the belief that
collegial support is needed in order to be an &ffeschool leader. Reference (Owens 2000: 35) on
organizational effectiveness indicates that thagmee of norms of mutual support and collegiality
results in greater leadership longevity and praslitgt Networking involves linking principals for

the purpose of sharing concerns and effective jgecbn an on-going basis. Networks tend to be
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informal arrangements that emerge when principad& ®ut colleagues who share similar concerns
and potential solutions to problems. However, nathan being periodic social gatherings, true
networking is regular engagement in activities theate been deliberately planned by the principals
themselves, as a way to encourage collective mowvetoeard enhanced professional performance
(Clift 1992; Neufeld 1997; Daresh 2002). Succesgiubfessional development takes time.
Principals, just like their teachers, benefit frggmofessional development that examines best
practices, provides coaching support, encouragé&staking designed to improve student learning,
cultivates team relationships and provides qudiitye for reflection and renewal. In the end,
principals and teachers should leave these expesemith a renewed sense of faith in the
transformative power of schools in children's liv8fe discussions on the distinction between
knowledge, skills and professional attitude showfeat current, although substantial and well
organized, training programmes for school prindpaéed more real — life cases in relation to
modern management techniques. Strategic managenahile: visionary leadership; identifying
the need for systematic change; visionary plannitog;build a shared vision in the school
management team; understanding the nature of aiteand external political systems and
environment; development to effective interactieenmunity public relations (Bush & Chew 1999:
41).
Results

Study of the education institution principals’ pmral qualities in order to determine their
suitability to management and analysis of their cadional activities would ensure a more
convincing selection of applicants to the postleé education institution principals and a more
successful start of and promotion in the careee{A2D00: 419).

In the new economic era, the education institugioncipals

Table 1.The education institution principals’ competences

Must have competences in: Must know about:
*jurisprudence — knowledge and understand|ngignificance of interpersonal relationships,
of external laws and regulation, the adult learning and models of continuing

development and implementation of internal | professional development;
rules and regulations, preparation of projects sstrategies to promote individual and team

and agreements; development;
*communication — development of *building and sustaining a learning community;
interrelations with the subordinates, the erelationship between managing performance,

learners and their parents, representatives of @D and sustained school improvement;
community, service providers and suppliers of impact of change on institutions and
goods, partners, clients, as well as knowledgendividuals;

and skills of information technologies and » models of organisations and the principals pf
foreign languages; organisational development;
*management — work with the personnel, principals and models of self-evaluation;
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organization and management of projects,
management of various competitions,
management of quality and changes;
*education — education of values, interactive
methods, novelties in theory and practice,
knowledge of and skills in social and special
pedagogy, skills in research in education;
*economics — composition of the budget and
realization, attraction of sponsors, marketing
education products, ensuring assistance in t
development of the learners’ economic
competences.

eprincipals and strategies of school
improvement;

sproject management for planning and
implementing change;

epolicy creation, through consultation and
review;

sinformed decision making

itsstrategic financial planning, budgetary
ohanagement and principles of best value;
he performance management;

* personnel, governance, security and acces
issues relating to the diverse use of school
facilities;

* legal issues relating to managing a school
including equal opportunities, ‘race’ relations
disability, human rights and employment
legislation.

IS committed to:

« effective working relationships;
» shared leadership;

« effective team working;

» CPD for self and all others within the schog
« distributed leadership and management;
* equitable management of staff and resourc
* sustaining of personal motivation and that
all staff;

» developing of a safe, secure and hea
school environment;

collaborating with others in order
strengthen the school’s capacity and contril
to the development of capacity in other scho

is able to:
« foster an open, fair, equitable culture and
manage conflict;
* develop, empower and sustain individuals ¢
lteams;
» collaborate and network with others within
eand beyond the school,
ethallenge, influence and motivate others tg
attain high goals;
thgive and receive effective feedback and ac
improve personal performance;
o accept support from others including
wdelleagues within the local education authori
D(LEA);
* establish and sustain appropriate structure
and systems;
* manage the school effectively on a day-to-(
basis;
* delegate management tasks and monitor th
implementation;
* prioritise, plan and organise himself/herself
and others;
» make professional, managerial and
organisational decisions based on informed
judgements;
» think creatively to anticipate and solve

and

[ to

ty

jay

neir

problems.

Conclusions

1. Principals’ training must be based on a holistewiof the school in which the organization of

the programme, its relationship with the local camity, and knowledge of school conditions

together constitute important elements. The trginemphasise a capacity for reflection, for

critically processing information and solving prefms. Important starting points for the

2
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development of competence are the principal’s owpegence of various types of work in
school. Ideas, concepts and theoretical models fedavant areas of research and development
will provide increasing knowledge and understandifidgpoth one’s own experience as well as
other’s contribution to school.

2. The training must be based on a view of leadenshgehool that will promote a working climate
inspired by openness, reflection and learning. @impose of the training is to deepen principals’
knowledge and increase their understanding of gt@mal school system, the national goals of
the school and the role of the school in the sgpaeid the local community. The training will
allow principals to deepen their knowledge of thke rof leadership in a school system managed
by objectives and results, as well as develop thbility to plan, implement, evaluate and
develop school activities. The training also airndevelopment of the capacity of the principals
to analyse and draw conclusions from the outcomesich activities and be able to share their
views. Principals will also develop their ability to-operate both inside and outside the school

in addition to representing the school in the comityu
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Abstract

Social involving in sustainable resource managemeit Latvia
Key words:sustainability, sustainable resource managemeamsformation of societal consciousness
The purpose of this article is to study the currg@htation, which concerns participation of socigtythe sustainable
management of resources at national scale. Aativatif modern life of society directly influencesciaasing of
consumption of natural resources and environmepaHlition. It entails the necessity to increaseycéing capacity,
which, in turn, requires additional energy. The$mnges require a transformation of societal comsciess and
legislation. The author indicates the need for jgulvareness and economical expediency of estaidish system,
allowing re-use of waste and alternative energycasufor sustainable resource management.

Kopsavilkums

Sabiednibas iesaistS8anas nepiecieSatha resursu ilgtsggjiga parvaldiba Latvij a
Atslegvardi: ilgtspejiba, ilgtsjiga resursu apsaimniekoSana, sabibdstransfornicija
llgtspejigas aftstibas process ir sargfs un daudzpdgs. Tas notiek ilgtermé un tikai pastviga darls, ar sabiedbas
apzhas transforriciju. Sis process prasa ne tikai pasaul@€soga pamatnoatipu pienem3anu, bet adabi izghitotu
radoSu profesiaiiu lidzdaibu, kas sp donmiat ilgtermina, jo jebkura direkva his mazk efekiva, la iniciativa, kas
nak no kopienas (Filho & Pace, 2002)adk veida, lai nodroSiatu ilgtsgEjigu atistbu Saji proceas ir jaiesaista visa
sabiediba.

More than 100 000 years ago there was the first ¢i&@apiens. Up to the beginning of our
era, the number of consumers of resources was o than 250 000. At the beginning of the 19th
century, the number of people approached to lohilliThis time is characterized by the rapid
development of production and commodity-money retet Despite conceived class society, the
level and quality of life of its members beginggtow slowly.

The rapid growth of the industry in the countriéste "old world" brought huge profits to
ruling the elite and industrialists level of goatsnsumption grew. This required more and more
resources. The growth of the quality of life camtitied to the increase in population, and by 1945 it
was already more than 2 billion people. (Figureet.1)).

Today the world's population is more than sevelohilpeople, in less than 100 years the
world’s population has increased by 5 billion peophnd each year population continues to grow
by 1.13%.

As it is shown in Figure 2, the majority of theppdation (over 60%) live in five countries -
China, India, USA, Indonesia, Brazil, four of whiene leaders of world production. (Figure 2
(ref.2))
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Figure 1.Historical world population®
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Figure 2 World population®

Countries of developed economies are also the lgadematters of comfort life (US,
Europe, Scandinavia). (Figure 3 (ref.3)).

® Historical world population. [skes 02.04.2016]. Source: UNEP-GRID Sioux Falls, pafion data — US. Accessed:
http://na.unep.net/geas/getuneppagewitharticleijgsghp?article_id=71

4 Statistics - World Population. [skist 02.04.2016]. Accessed: https://embryology.mesiwedu.au/embryology/
index.php/Statistics_- World_Population
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10 Richest Countries in the World
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Singapore 556,694

Norway $51,959
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United Arab Emirates 547,439

United States 546,860

Hong Kong $45,944

Switzerland $41,950

Netherlands GDP (PPP) per capita 540,937
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Figure 3.10 richest countries in the world

Comfortable life is provided by two main components
1. The development of the economy
2. Natural resources.

Today a resident of any of the developed Europeamtdes or America spends more heat,
products, energy than the resources of the cogatmafford (Vakerneidzels, Riss 2000). Therefore,
they use resources from other areas. At the saneegroportion of the world's population living on
less than a dollar a day is increasing. Anothemgta is: in Las Vegas on the lighting the same
amount of electricity is spent as France consunmeshe entire industry. According to Forbes
magazine, Las Vegas uses 5,600 megawatts of elgctn a summer day.

Latvian Environmental Protection Specialist I. Esnwld: “Johannesburg 10 years after Rio
had found that the world is either not at all, @t a better. Needs are growing and people's sffort
to meet their needs and improve their living caondsg are significantly ahead of Earth's ability to
meet these needs. It is already a tragedy that hitynlaas found mechanisms and tools are not
found even a theory that could balance the needsldiife and the earth and its resources to meet
these needs" (Emsis 2002).

Constant consumption of barbaric attitude towahngsplanet's resources, gross interference in
the ecosystem, is leading to a sharp increase enntimber of disasters and environmental
catastrophes. A special place should be given to-made disasters - London Smog of 1952 (over

® 10 Richest Countries in the World. [siat02.04.2016]. Source: Showcase & Discover Crealifo Graphics.
Accessed: http://graphs.net/worlds-richest-coustign|
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4000 dead), Bhopal catastrophe in 1984 (more ti8a@0D dead), the explosion at the Chernobyl
nuclear power station in 1986, an accident at taetgfFukusima 1” of 2011 (loss amounted more
than 74 billion dollars, the total elimination obrtsequences of the accident - 40 years), the fuel
tanker explosion near Cologne in 2004 (expenseldfrillion dollars), multiple accidents on oll
platforms, followed by oil spills. All these disast cause a catastrophic environmental pollution.
Ecosystem recovery may take tens, hundreds, awe ialk about the period of disintegration of
nuclear waste - for thousands of years.

It is necessary to note also the extreme militéionaof the developed countries. In addition
to the enormous costs of maintenance of the arnmgu(& 4) the militarization of the test also
involves a different kind of weapons, including leaez, which also degrades the environmental and

seismic stability of the planet.

The share of world military expenditure of
the 15 states with the highest expenditure in 2014

Russia, 4.8%

Saudi Arabia, 4.5%

France, 3.5%

UK, 3.4%

India, 2.8%
Germany, 2.6%

Japan, 2.6%
South Korea, 2.1%

\\Brazn 1.8%
Italy, 1.7%
Austraha 1.4%

Turkey :L 3%

i i
www.sipri.org

Figure 4.The share of world military expenditure of
the 15 states with highest expenditure in 20£4

Research and development of military releaseddavbrid new viruses and diseases.

Earthquakes, fires, floods, viruses take away thods of lives around the world. Melting of
Arctic ice, the reduction of the ozone layer of ghanet irreversibly change the planet's ecosystem.

The desire of people to comfort leads to urbansaf@folfram 2015).

Worldwide trends show that the world’s populatigradually moves to big cities. The

increase of migration, worldwide tourism shoulddaeled to the process of urbanization. All types

® The share of world military expenditure of the dfates with highest expenditure in 2014. [#ka02.04.2016].
Accessed: http://www.sipri.org/newsletter/april15
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of transport are involved to move a large numbepexdple. At the same time it burned all Large
Live fuel, which was continuously drawn from thenwds of the earth. According to UNEP-GRID

Sioux Fall, 2010 there is a constant increaseliproduction. (Figure 5 (ref.5)).

Oil Production, Global Per Capita GDP and Population Growth Rates
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Figure 5. Oil production ’

And if 50 years ago only units owned cars, nowrthember is exceeding 1 billion, and by
2035 will reach 1.7 billion. (ref.11). Huge crowds$ people in metropolitan areas automatically
lead to increase of waste, necessity of storagegegsing and recycling.

The question arises - what humanity can do in #oe fof current environmental threats? So
what are the opportunities for such changes, avd ¢en | get to the necessary understanding?
Humanity starts to treat this problem seriouslyyonhen it comes. We live in an era when
increasing amount of emissions into the atmospheagls to the greenhouse effect and the Earth's
ozone layer depletion, climate change and drinkirager reserves decline. Soil, water and air is
saturated with harmful emissions. Humanity is nolycstagnation but also its basic survival is
threatened. The international community is alreactvely looking for exit opportunities from the
complex and adverse situations. But even suchegsntiay appear, serious international agreements
such as the Kyoto Protocol, cannot completely selxen a part of the world's ecological problems.
In today’s world the huge ecological problems regua global approach internationally. This
solution cannot be immediate, therefore, it requgestained international community involvement.
Consequently, the question arises - what is thdiguipinion and the public awareness of the

required change in the starting point.

" Qil production. [skats 15.03.2016]. Accessethttp://na.unep.net/geas/newsletter/images/Jun_dur&s.png
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Obviously the following:
1. comprehend its activities
2. see what results this has led to
3. transform your consciousness

A similar concept offers Mezirow, whaeveloped transformative learning theoflylezirow,
2000).

The transformation of consciousness means unddistaongoing processes in the world
today: geopolitical, economic, technological. Trembination of these processes determine the
environmental policy of each individual country ahé Commonwealth countries on a continental
scale.

The transformation of the world begins with onesper But the necessary results can come
only in the case of understanding the necessityafttwnal use of resources of the whole society, th
whole humanity. Society should have a certain lefedducation to be able to make rational use of
decisions. And here we come to the question neagesfsgjood education, in which a large part will
be devoted to environmental issues, global trendhése matters, competent use of sustainable
resource management.

According to the author, now time has come whercation can play a great role in ensuring
people all over the world, especially young peopligh the knowledge that would help to solve the
existing problems in the application of sustainaideelopment. They could solve this and future
generations of normal life key issues. Assurance gigen in November 2014 in Japan (Aichi-
Nagoya) held at the World Conference on EducatorStistainable Development (ref.13). Its final
monitoring showed more activity in the last decauadreds of thousands of people at the global
level reorienting education: in order to motivatekgholders to learn to live and work in a
sustainable way. Sustainable development educ&iapreading in all levels of education and
fields. International and national strategies comicg sustainable development in economic,
environmental and social aspects, as one of the&mponents of sustainable development begins
to be reflected in education. Developed nationdicigs in the field of education, including
curriculum changes currently provides training apyaities for individuals from early childhood
up to entire organizations.

Speaking about Latvia, it should be noted thatctivntry has limited natural resources. That
is why it is important to use them wisely and ie field to keep at least the average EU level. To
plan the use of renewable resources by introdugimg@aximum environmentally friendly waste-free
technologies. Such questions can only be dealt dgple educated in the area in question.
Consequently, the operational objectives of theerursituation analysis of the effective use of
renewable natural resources in the world, and duunzd opportunities, research public social

awareness of changes in the field of the sustanddelopment.
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Human
habitat

/|
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Figure 7.0ne’s component reduction

As seen from Figure 7, reduction of any of thesemonents leads to the reduction of human

life space and its ability to survive.

The chain of economic human life can be represesmsedllows (Figure 8.): the organization

of the production process on the basis of energgived from the use of natural resources. As a

result of the production of waste products are iobth

The components of human’s economical life and possibility’s ways

L . Waste management:
Construction’s renovation: 1. Waste reduction

1. Energy efficiency (home insulation) 2. Waste separation
2. Eco-efficiency (ecologically clean 3. Recycling
materials) 4. Reuse

N

Alternative energijas sources: Modernization of industry:

1. Solar energy 1. Zero waste

2. Wind energy 2. High-tech equipment using

3. High- and flowing water energy 3. The use of scientific research (know.
4. The energy of renewable resources how)

Figure 8.The chain of economic human life
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The international community is developing a varietyrograms and documents according to
resource management. The main of them are:

* The importance of smart and wise resource managemasnbeen emphasized in the post-2015
framework and in the agenda of

* GAP (Global Action Program) pursued by the UNESGQ014.

But to manage restrain the increase of waste is Aadew report from the World Bank’s
Urban Development department estimates the amdumtuaicipal solid waste (MSW) will rise
from the current 1.3 billion tons per year to 2ilidn tons per year by 2025. Much of the increase
will come in rapidly growing cities in developinguntries. (ref.14)

It is important to develop a model of sustainaldeadopment that would ensure a relatively
good living conditions for all. There are attemiasuild a model (Poper 2005). In 1987 the United
Nations Environment and Development Commissionntdpomulated the fundamental principle of
sustainable development: “Sustainable developmentlavelopment that provides a modern
generation needs without compromising the abilftjuture generations to meet their own needs”.
(Brishko 2009).

It is obvious that the existing model of social elepment, comprehensively solves that
existing problems can be fully developed by wellkemted professionals. A growing quantity of
literature suggests that a co-evolutionary appro&hthe key to understanding resource
management system (Berkes et.al. 2003) that rexjaireon-linear behaviour and understanding of
interrelatedness of all processes.

The document of the United Nations Conference ostésuable Development (Rio+20)
(2012) entitled: The Future We Want is aimed:

» to promote education for sustainable developmedttanntegrate sustainable development into
education beyond the United Nations Decade of Beucéor Sustainable Development.

* The United Nations Decade has been successfulismgaawareness regarding ESD, and has
created a platform for international collaboratiamd networking, as well as contributed to a
number of initiatives at the national level, andi@@ted large scale projects in education.

» Sustainability has been acknowledged as a priofithe Decade and in Bonn Declaration.

Conclusions

The process of sustainable development is compidxnaulti-faceted. It takes long time and
only in the way of an ongoing work on it the trarsfiation of society consciousness can take
place.

This process requires not only the adoption of glings on a global scale, because any top-
down directives will be less efficient as compatedthe initiatives that come from within the
community (Filho & Pace 2002), but also this invatvent of well-educated artists, capable to think
in the long term. Therefore, the whole society mistinvolved in this process to ensure a
sustainable development.
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Abstract

Document management systems as quality managemegstem solutions
Key Words:Document management systems, quality managenstetsy
The aim of the research is to study the efficieotthe use of document management systems (DM&)gi@nisations.
DMS is one of the most important quality managensstems (QMS) and proper selection and maintenahds
components is a decisive factor for efficient atfivof an organisation. There is a big number of ®Mn offer at
present - both specialised DMS for particular orgmtions and complex integrated solutions offenmogsibility to
process accounting, record keeping and personnehgeanent data. Managers can choose any DMS mébé&nmgeeds
of their organisations. The criteria for choosamgappropriate DMS depend on the size of the osgéinn, document
circulation volume and financial possibilities. Bamnel training in the use of DMS are one of thestmimportant
preconditions of efficient use and maintenance Bf3introduced in an organisation. The researchainstanalysis of
DMS capabilities and practical recommendations #nagers of organisations on selecting a DMS medtiad
requirements.

Kopsavilkums

Dokumentu vadbas sisémas ka kvalitates vadbas sisemas risinajumi.
Atslegas virdi: dokumentu vatlas sistma, kvalitites vadbas sistma
Petijuma nerkis: izpetit dokumentu vatbas sistmu (DVS) izmantoSanu orgaadjas. Ta ir viena no svagakajam
kvalitates vadbas sistmas (KVS) saavdaam un s iz\€le un uztuéSana ir noteicoSa efakhi darba organé&sanai.
Dokumentu vatbas sistmu programmairas iz\Ele ir pietiekami liela. Ir pieejamas gan specighs sistmas tikai
dokumentu vadbas organigSanai, gan arintegitas kompleks risinajuma kopa ar gamatvedbas, persaila vadbas
sisemam. OrganiAcijas vadtajam ir iz\€les iespjas kKadu no program@am iz\eleties. Iz\Eles kririji ir atkarigi no
organizcijas lieluma, dokumentu aprites apjoma un finaiesyEjam. Svarga ir darbinieku sagatavbt darbam ar
izveleto programmu, gan arlojalitate sistmas izmantoSanai. eéRjuma apskatts dokumentu vablas sistmu
piedavajums, DVS iespjas un izmantoSanas praktiskie ieteikumi.

The present paper is a review of the research @musk of documents management systems
(DMS) in organisations. DMS is an essential parthef quality management system (QMS) of any
organisation. The selection and maintenance of DigiSa direct impact on the efficiency of work
with information within organisation. The qualityamagement studied in the course of the research
is not closely associated with ISO 9001:* a staddahich describes universal quality management
principles and certification confirming the obsdiwa of the mentioned principles. The subjective
understanding and interpretation of the concepudlity management is admitted, however,
considering that the main requirements put forwart5O 9001:* are acknowledged. Reference to
ISO 9001:* standard ensures a common understanafingotions and principles used in the
research.

Explanations of quality (zero errors, excellenamformity to the purpose, etc.) put forward
by a number of authors are taken into consideratiowever, the authors understand a DM&ras
efficient use of resources in the circulation of iformation. Despite the completeness of the
guality management system maintained in an orgaéminsahe main procedures and processes in it

are internal and external circulation of informatiacnput/output, storing, forwarding, accessibility
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The requirements of ISO 9001:2008 standard detewunthe necessity to record processes
and procedures. The requirements regarding thelatron of information (e.g. record keeping,
accounting) could be realised by freely selecting af the technologies available. A possible
solution could be a unified document managemeréesys

ISO 9001:2015 introduced a new term — documentirfgrmation. Organisations are
required to ensure the registration of informatafnall kinds, which can serve as a proof that
production processes procedures, mutual commuaicablanning, control, information exchange
with clients meet the quality criteria. Additiona@quirements regarding documenting information
determined by the normative acts of an organisatsaif can be also included in QMS.

Documents management systems, allowing automatiaihgr some part of information
documenting processes determined by the standaletitesd and used by organisations are studied
in the research.

The major part of information circulation in orgsaiion is carried out by means of
maintaining record keeping, accounting and cornedpoce. The scale of internal and external
information circulation can differ depending on thgal status of an organisation.

The authors of the research studied the possdsiltt introduce and maintain DMS in Latvian
organisations from different sectors with diverggal status and number of employees. The
recommendations on the selection of DMS solutiomsewput forward and problems hindering
automatizing information circulation processes watentified. In the course of the research
doctoral theses in connection with QMS and DMS wsitelied, the analysis of previously done
researches and the polling on the use of DMS iarosgitions were carried out.

The study of the DMS being offered to Latvian otigations made it possible to conclude
that the choice of DMS is wide enough. Both spé&gal systems for organising record keeping
documents management and complex solutions forrded®eping, accounting, personnel
management, communication systems, aid and supeniices, business management systems are
available. The choice of system can be made depgmah the following factors:

e belonging to a particular economic sector;

e number of employees in organisation;

e type of hosting of system— in local Intranet of arganisation, external service or cloud
computing solutions;

e software developer — Latvian or foreign;

e complexity of software — specialised software ong@e files system;

e available finance - charged/ free of charge sofyvar

e personnel’s computer skills;

e type of maintenance — maintained by organisationpder specialist or external service;

e computer systems and computer network technidétieg| etc.
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The offered DMS software cannot be applied effitierat all parts of organisation’s
document circulation stages. There are types oksvarhich the software does not provide and
therefore it is not possible to achieve absoluteraatization of work. Due to their insufficient
knowledge in the IT field the employees involved anganisation management, document
management and accounting cannot prepare and pwarfib suggestions to the software
developers, which can be mentioned as a reasarcoimpleteness of existing DMS software. As a
result in the process of the software developmentite cycle of organisation is not considerecas
whole, and the software is being developed as geimentation of the pulled out of the context
requirements determined in normative acts or thinaowgrow specialisation.

There are no strictly regulated requirements towatle introduction of documents
management systems in organisations in Latvia, Wekthere is a number of essential reasons
which has to be taken into consideration in ordezxperience a real effect on implementing DMS.
The most important precondition for automatizingiation of information is the capability of the
software to save information in formats meeting teguirements of the National Archives; the
system should also be compatible with the staterimtion systems the organisation uses for
exchange of information. At present there are 18terént information systems in the State
information systems register.

In the last years, one more essential condition pvasorward to DMS — capability to use
electronic signature, especially in external infatimn circulation. Organisation can ensure
fulfilment of essential requirements if it uses atad circulation system, which is certified in
accordance with Latvian normative acts (Data Shagpectorate). Otherwise organisation must
choose another data centre service in possesseppodpriate certificate.

The research “On the document circulation proceseministries and their subordinated
institutions in 2011” done in 2013 by Latvian Mitmsof Environmental Protection and Regional
Development showed a surprisingly big and mutualigoordinated variety of DMS introduced in
state institutions. 12 differe@MS were used in 15 ministries and 26 differBMS were used in
70 institutions subordinated to ministries!

Novel researches in this sphere have not beenedaout since 2013, but it is possible to
consider the main tendencies on the basis of datenarised by Latvian Central Statistical Bureau
(CSB). A sharp increase in the number of DMS infietl in organisation, especially in ones,

employing 250 and more employees, was obvious kg 26ee Figure 1).
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Companies with automated data exchange (%)

2012 | | |

2011 employees 250-
2010 B employees 50249
2009 | ®employees 10—49

0 20 40 60 80 100

Figure 1.Central Statistical Bureau data

According to the data on the use of software ésources planning summarised by CSB in

2015 the biggest share in the respective sectongslto enterprises specialising on computers and
communication equipment repair (30%), provisionimbrmation and communication services
(37%), and wholesale companies (24%). Building camngs do not use software for planning
resources — only 9% out of the total number of canmgs in this sector use DMS. According to the
data of 2015 the share-out of companies using danaeof IT solution for processing information
about their clients depends on the number of pebplag employed in them. Automatized IT
solutions are used only by14,6% of companies enmip$0-49 people, 28% of companies with
50-249 employees and 56,1% of companies with ni@ne 250 employees.

For the analysis of IT solutions in the use of doeats management systems additional
statistical data on the employees’ competence isgdiiere and use of newest cloud computing
technology was evaluated (Table 1).

Table 1.Employees’ competence in IT sphere and use of nesteloud computing technology

Data on companies with 10 and more employees % Year
Use social media 25 2015
Regularly use computer with Internet connectiowark 49 2015
Employ ICT/IT specialists 19 2015
Had difficulty to fill ICT/IT specialists vacancies 45 2015
Provided training to personnel to develop their ITBKills 10 2015
Pay for cloud computing services 8 2015
Pay for storing cloud computing files 4 2015
Do not pay for cloud computing services becausaraid of risk to security 40 2014
Do not pay for cloud computing services becaudaakK of knowledge on cloy 48 2014
computing
Employees have remote access to company’s e-nsdray 52 2015

The polling on the use of automatized documentsagament systems was carried out in
organisations. The questionnaire to be filled iacgbnic form was sent to 120 freely chosen

respondents by e-mail. Respondents were chosendaugado the criteria: legal status, belonging to
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a certain sector, location, number of employees.e3ponses from respondents from 15 populated
places and 20 different sectors, meeting the pwtaal criteria were received. 14 different DMS
solutions were mentioned in their responses! Algiouthe number of respondents was
comparatively small, their responses to questionshe use of DMS, benefits and problems were
reliable enough to make conclusions on the ovseitiation.

The possibility to use resources efficiently (cpst®bility, convenience in automatizing data
circulation) was mentioned mainly as a benefitfdducing a DMS system solution. Introduction
of DMS was not practically done due to QMS maintex@aformal requirements.

At the same time respondents mentioned the follgwproblems experienced while
introducing DMS solutions: insufficient employed$’ competence, a very big number of external
data bases, which were not compatible by their &yrfrequent update of software, errors in
software operation, disproportionately high codtsntroducing and maintenance DMS, threat to
security, risks of carelessness and curiosity.

The polling demonstrated that some respondentadatitiave any understanding of the issues
covered in the questionnaire.

A comparatively small number of doctoral theseselation to DMS and QMS was developed
during the last years, which proves the novelttheftheme of the research. Fast development of IT
reduces the possibility to keep the topicality ofeahnology. Attempts to develop a universal
solution are not crowned with success and are raatipally implemented.

The authors of the research put forward the follmvrecommendations to be taken in
consideration when choosing a DMS:

1. It is necessary to make sure that DMS ensures phienoof submitting data to the National
Archives, is compatible with state information €8st and ensures legal status of e-signature;

2. A free of charge cloud computing solution with $ilexchange option is appropriate for small
companies;

3. Specialised software and data centres servicesugsable for big companies;

4. It is necessary to allocate finance for trainingspanel in the use of DMS.
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Abstract

Analysis of Personal and Organizational Culture Valies at Public Sector
Key words:Organization, values of organizational culture, pemal values, desirable values of employees
The existing system of values in organization istler describing the basic meaning of organizati@ulture. In order
to understand what the values are, which uniteardzgtions and their employees and how they chahgepersonal
and organizational culture values are viewed aradlyaad in this study. Values were already analygedncient Greek
philosophers (Heraclitus, Socrates, Demokritosc.g.tas well as by authors of the Bible. They eixmd the
possibilities of world’s existence, meaning of hartie and the role of values in life.
Authors of this article analyse insights of differescientists about characteristics of organizafiaulture structure
elements as well as their opinion about problemglne-orientation. The study provides an overvidwalues’ role
and impact on development of organization and @adiiidual separately.
Organizational culture is a unique resource, wigizh be used in development of organization. lbissible to identify
and eliminate drawbacks in the well-timed supeovisof organizational culture. Organizational valuesve an
important role in the process of developing theaoigation, therefore organizational culture valaesanalysed in this
study, as well as desired values of employees ffmmperspective of the leaders. Declared and achggnization
values also are compared here.
In-depth exploration of organizational values irstarticle is viewed based on A. Maslow's (Maslo®43) theory of
needs and R. Barrett's (Barrett 2006) The Seveelkaf Consciousness model.

Kopsavilkums

Organizacijas kultiiras un darbinieku personisko \ertibu analize publiskaja parvalde
Atslegvardi: Organizicija, organizcijas kultiras \ertibas, personisks \ertibas, ¥lamas darbinieku @rtibas
Organizcijas kuliiras pamatitibu vislatak sggj raksturot tieSi pasvod vertibu sistma organizcija. Lai izprastu,
kadas ir &s ertibas, kas vieno orgariaiju un darbiniekus unaktas mairas, raksi apskattas un anal&as personisis
un organizcijas kultiras \ertibas. \ertibas analigja jau sengriku filozofi (Herakits, Sokats, Demokits u.c.), & an
Bibeles autori, izskaidrojot pasaules eksistencgsjies cilveku daves ggu un \&rtibu noami cilveku dave.
Rakst tiek analiztas daZdu ziratnieku piedvatas atzihas par organiijas kultiras strukiirelementu raksturojumu,
vertiborienficiju probEmu izgeti, sniegts ieskats pagxtibu noZmi un ietekmi katra indiida un organicijas atistiba.
Organizcijas kultira ir unikals resurss, ko var izmantot orgaitjas pilnveidoSai Savlai@gi no\ertgjot organizcijas
kultaru, pasiv iesggja konstait un nowrst tikumus. Organixcijas pilnveidoSanas pro@esrganizcijas \erttbam ir
butiska nozme, &de] raksh tiek analiZtas organigcijas kultiras \&rtibas un pc vadtaju donam, velamas darbinieku
vértibas, K an tiek saldzinatas deklagtas un faktisks organiicijas \ertibas. PadZinata organiacijas \ertibu izpete
dotap petijuma tiek apskata, pamatojoties uz A.Maslova (Maslow 1943) vajadzeorijas un R.Bareta (Barrett 2006)
izstradato septhu apzihas imenu modeli.

Introduction

Every organization has its own special work cultwa&ues, styles of behaviour, which are
able either to promote or interfere the companytemial and development. Nowadays only those
organizations and companies are highly effectiveen interested and creative employees are
working in, but often achieving such results isyeroblematic. The outflow of skilled workers has
been a relevant problem in public sector in Lafelaseveral years. One of the reasons why efforts
to solve this problem do not achieve expected tesisl undervaluation of the meaning of
organizational culture. Values of the organizatimite organization and employees, affect attitude,
behaviour and decisions of organization's emplgyasswvell as promote the development of the

organization.
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Numerous studies over the last decade show thalagtaf the organizational culture topic in
the world and, as the organizational culture formsonjunction with culture of society, now the
hot question is how it is possible to achieve peasand organizational goals with concentrating on
rational types of activity and communication.

The aim of the study: To study the meaning of organizational cultureugaland to reflect
the influence of personal values and organizationkiire values on organizations.

The Study about Organizational Culture Declared Valies in Public Sector and Analysis of
Values in Public Sector from Leaders’ Point of View

With the development of organizational psychologyg,well as business and management
theory, the interest in organizations and relatigrs in them grows rapidly. Nowadays there are
many concepts, which explain the variety of behawion different organizations. American
management specialist Harrison (Harrison 1972) riteck the first definition of organizational
culture. He described organizational culture asetbing that characterizes an organization, as the
system of values or ideology (Harrison 1972).

Various authors (Schein 1985; Mebers 1994;Cameron & Quinn 1999; ifge 2007;
Davidsone 2008; Duevics 2008) use different criterias to describe orgatonal culture and its’
classification theories, but even choosing differeays you can often achieve similar results.
Every organization consists of multifarious certegre values, but at the same time scholars agree
that basis of every organization’s culture consadtcertain system of values. That's why it's
possible to predicate, that every organizatiomispen system as it consists of people, who are the
main force and source of organization. At the sdame, they can be the braking force of
development and growth in organization.

Characterizing organizational culture McKenna (MoKa 2000) accentuates that it reveals
the atmosphere in the organization within shortland perspective.

According to Schein (Schein 1985) organizationdiuca originates from the development of
the organization, strengthening its’ individual ihess models, values, beliefs, rules, creating
internal integration as well as putting a focustganizational culture’s impact on people working
in organization, employees, their opinion, attitadel behaviour.

Davidsone (Bividsone 2008) declares that the most essential ezltsmof organizational
culture are values, leadership style and relatigssht is not without reason that defining the
values is considered one of the basic parts of-teng strategy modelling in organization. By
defining values, organization chooses not onlydinection of strategy, but also desired outlines of
organizational culture. While bringing the values life organization knowingly builds the
organizational culture, which finds its expressiooth in style of leadership and standards of
behaviour (Gvidsone 2008: 217).
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The values of organizational culture are one ot¢helements, which can make the work of
organization better. Several recognized scienfidtsisson 1972; Handy 1999; Cameron & Quinn
1999 etc.) choose values or leadership stylesealsabis for their classification when inventingithe
typologies of organizational culture, in this wdyey show the great impact of those factors on
development of organizational culture.

Every organization is a part of society, as proegswhich happens in society affect events in
company and reversely — everything that happerssganization has direct or indirect impact on
social environment. Currently the question abouk laf qualified specialists is very pressing, as
well as staff turnover, that is why leaders of oigations should react in time and should be able t
create the environment, in which the employee eahds a value. There must be insight about all
processes in organization — what is the stratemys,aprocesses, what are the values of people,
groups and organization itself, undoubtedly focgsattention to the staff, which is the core value
of every organization. For example, |. Boitmane aéks that employees are the biggest value and
capital, which helps companies to achieve theilgg@ad become leading ones in the industry
(Boitmane 2006).

M. Kets de Vries (Kets de Vries 2001) admits thegamizations are like cars: they drive
themselves only downhill. For organizations to altyuwork the right people are necessary,
furthermore — the right people at the steering Whethis car.

Organizations are more similar than different iaitlessence, they consist of the same basic
elements, and they all have similar structure, ggees, management systems etc. Leaders of
organizations develop themselves professionallgrder to acquire the best leadership principles,
they attract specialists, who would reinvigoratee“tbest practices” in their company. However,
even in companies from the same sector, in whiehsthucture, processes and strategies are very
similar, many differences can be observed and #pggar exactly in organizational culture. Every
organization has its own specific culture, therefthere can't be two equal or even similar
companies here. In public sector values are thiyingi element, because the main aim of public
institution is to give benefit to society.

In his books “Liberating the Corporate Soul” andufiing the values-driven Organization”
Richard Barret (Barrett 1998, 2008) express thevvthat values must become the part of
organizational culture. After accomplishing thedstwf values in more than 500 companies in 35
countries he concludes that “value-driven comparaes undoubtedly the most successful
companies in the world” (Barrett 2008:1).

Values are classified in various ways, but in cehtd organization it is very important to
talk about every employee’s individual values aminmon values of organization. Rokeach's

(Rokeach 1968, 1973) classification of values isstrammonly used to characterize individual
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values: terminal values (material well-being, aeimg goals, professional authority) and
instrumental values (honesty, discipline, loyal@yganization’s values can be viewed similarly —
terminal values, for instance, are reputation, alocesponsibility, but instrumental values —
innovations, concern for employees, trust.

Hofstede (Hofstede 2005) believes that reality dumsexist, because everything is detected
by perceptual prism through which you look into therld, and this perceptual prism is made of
values.

In culture of every society there is one dominaalug system, even the ancient Greek
philosophers Aristotle, Socrates, Plato and otlhesides explaining the existence of world and
meaning of life tried to define the values. Humgtieeps its core values through centuries, moral
and religious values are associated with the Biblgch says that faith is the soul and the faith in
the higher power is of utmost importance, withaithf a person has no clear vision of life. Moral
norms existed in every formation form of human depment, and values such as honesty,
kindness and compassion are highly appreciatedds¢ people around the world.

Latvian folk songs teach that good works and gauentions are value and the mission of
humans is to do good to others, this is in linéngitientists” formulated common wealth values, for
example in theories of A. Maslow (Maslow 1943) d&dBarrett (Barrett 2008). Richard Barrett
(Barrett 2008) has invented the seven-level modelptovide an understanding of human
motivation. The model is based on Maslow’s (Masl®43) hierarchy of needs. In his hierarchy of
needs Maslow (Maslow 1943) puts the main accemiutnan needs, considering the fact that the
person is directed to what he seeks as the mosirien.

Research Methods and Participants

Several scientists have turned their attention tiediss of organizational culture and
development of evaluation methods and researchimgaobs (Cameron & Quinn 1999; Kets de
Vries 2001; Barets 2008). This study is based orB&rett's invented The Seven Levels of
Organizational Consciousness method.

In context of values-driven organization the follog/terms describing organizational culture
(invented by Richard Barrett) are used:

v/ “Elasticity of culture” asan ability of organization or any group of peoptewithstand impacts
and maintain the stability in long-term pressuradiions(Barrett 2008:2);
v' Cultural Entropy as proportion of the energy, which is wasted by oigation or any group
of people in unproductive activities, for exampbeireaucracy, internal competition, “the
construction of the Empire” et¢Barrett 2008:2).
In order to research and analyse declared valugghhc sector in this study there was used a

survey, the aim of which was to examine public sedifferent level leaders’ views about essential,
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important personal values of employees, as wath@a®organization’s common values. Clarification

of leaders’ opinion is considered to be a significeactor, which may further help to prioritize

work, to make rational, well-considered decisiobswt improvement of organization, as well it can

be used in development of organization strategeg. fbhowing tasks were defined in the study:

1) To evaluate declared values of public sector irvigabn the basis of publicly available data
and information sources;

2) To study in depth declared values, current andrelspersonal values of employees in
assessment by leaders from different levels inparddic administration.

The survey was designed based on R. Barrett’'s mbadelSeven Levels of Consciousness
method. The statistical data processing is useccdtiection of information, and the results are
displayed in diagrams.

The base of research is 27 public administratiord @ne public authority, which have 30
branches across the territory of Latvia. Differéenels of managers (leaders) throughout the
territory of Latvia were surveyed within this study6 different level managers from one public
authority were taking part in this survey, six bém were men and 50 — women. Average age of
respondents was 53 years, average length of senvazerent organization — 17 years.

Results of the Research

Declared values of 27 public administrations inviatvere assessed on the basis of publicly
available data and information sources. Overalblipuauthorities have mentioned 60 declared
values, from which 31 values were mentioned ond.ddminating values mentioned most
frequently are shown in the Figure 1 accordinght® number; they are arranged according to the
Seven Levels of Consciousness Model.

Objectivity (18) 5 4
Justice (18) N y
Loyalty (17) b
Frankness (14)

Professionality (14)

Independence (13) ...
} L

Responsibility (12) i
Confidentiality (11) . DY
Neutrality (9) A T
Honesty (6) A

Figure 1.Declared values in public sector
Sourcethe authors’ calculations on the basis of publalilable data

The ten most frequently used values are divided finte levels of consciousness. By

analyzing the results, we can conclude, that puhlihorities have not declared values in survival
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level, but mostly concentrated to transformatiom amternal cohesion levels, so organizations
declare that they have reached the level of tramsftton and are ready to introduce positive
changes for the public good, but the attention khba drawn to the fact, that there are no values
declared in the higher "Tevel of consciousness at all.

In the beginning of this study about values in argation X there were set value templates or
lists of values. Managers from different levels pofblic administration were asked to measure
values, separately highlighting the current orgat@nal culture values and desired personal values
of employees.

The results of the survey about current organinatioculture values are arranged according to

R. Barrett’'s The Seven Levels of Consciousness Mode

Declared organizational values €nticultural values
‘-‘\. r’ t‘\" ‘-j‘
. S 4 b y
Clients’ satisfaction - 4 Teamwork (54) a7 .
Justice b @ 4 Clients’ satisfaction (36) ™, s
—_— —
Honesty . ,. Competence (32) . 4
Professionality s Honesty (26) b 4

Confidentiality ( .3 Loyalty (24 ‘..’
o 3 i_)""_;yr

Availability 7 Responsibility (24)
Legality ‘i Control (L) (18) ‘d\
Respect . Y Efficiency (18) ;—’* Py S
Loyalty y Autonomy (18) r 2,
Ajﬁ' \\ Self education (16) ﬁ; \
PL=9-0 PL=9-1
IROS(P)=2-2-4-1 3 matches IROS(P)=3-5-2-0
IROS(L)=0-0-0-0 IROS(L)=0-1-0-0
Abbreviations USED
P- positive value I- individual value
L- potentially restrictive value R- valuerelationship
(points, which are not painted out) O- organizaiovalue

S- social value

Figure 2.Breakdown of values in public organization X
Sourcethe authorstalculations: after public sector managers survey

Analyzing the results it can be concluded thatdherconformity between declared values
and current values, namely there are three maioheslues — customer satisfaction, honesty and
loyalty, and in terms of levels of consciousness distribution of declared and current values is
relatively similar. As it can be seen, in currengamizational culture control is potentially linmg

value.
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Desired values of employees

-.
L

Teamwork (51) A /

Responsibility (42) 5, . 4

Honesty (30)
Clients’ satisfaction (42) \. .’

Self education (26

Competence (24) d..b

Employees” health (24) f"‘i 3
Loyalty (22)

Autonomy (20) .
Trust (20) . N
-

PL=10-0
IROS(P)=3-5-2-0
IROS(L)=0-0-0-0

Abbreviations USED

8 matches

PROCEEDINGS OF
THE 58" INTERNATIONAL SCIENTIFIC CONFERENCE OF DAUGAVPILS UNIVERSITY

Curcehural values

K
b rf

Teamwork (54) b 4
Clients’ satisfaction (36 ™, . ,—3’
Competence (32)

Honesty (26) _!‘{f
Loyalty (24)

Responsibility (24) d..b

Control (L) (18) &=
Efficiency (18) ‘ d
Autonomy (18) y . b
Self education (16) f;;\_\

PL=9-1
IROS(P)=3-5-2-0
IROS(L)=0-1-0-0

P - positive value

L - potentially restrictive value (points, whicheamot painted out)

| - individual value

R - value of relationship
O - organizational value
S - social value

Figure 3.Breakdown of values in public organization X
Sourcethe authorstalculations: after public sector managers survey

One of the most positive results is the fact trestid values of employees almost cover the
full spectrum. In terms of consciousness breakdofwalues is similar, and it means that managers
of this organization are able to create organipafioculture based on their own wishes.
Furthermore, relatively strong set of values inrfbdevel shows that management has achieved the
level of consciousness, which allows them to chatige organization. Overall, it shows that
professionalism and qualification of managers igaoization X are on a high level. It should be
mentioned, that managers have indicated teamwadttkeasore personal value of employees.

Figure 4 shows breakdown of values in view of aurreultural values and desired personal
values of employees.

The proportion of CTS, where C= common wealth, fems$formation, S= self-interest, shows
that current organizational culture proportion &22-48 and the proportion of desirable values of
employees is 32-31-37. This proportion of CTS dleandicates that leaders are well aware of
values, which have to inhere to employees so tiet tan work successfully in organization. The
number of values on the fourth level is the highedtoth the current and desired cultural values.
This shows that organization is ready to improve as shown in the Figure 4, needs the staff to be

ready for changes so that cultural transformationla/ be in balance.
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Desired valuesmployees

'd ™ 'd ™
e
B m3%
0,
I = s : o
I = 1% C\ 6 / B =
I = 22 P | N 2o
0
B 0% T () D
B 15% ﬁ N = 31%
S
? m 9% I N = 13%
e 1 =L
o W 11%
O 2%
B 10%
N / N /
CTS 30-22-48 CTS 32-31-37

B Positive value  Potentially restrictive value

Figure 4.Breakdown of values in public organization X
Sourcethe authorstalculations: after public sector managers survey

Common wealht
Transformation
B Self-interest

H Cultural entropy

30% 2394

31%

Current (actual) values
values

Desirable emplovees’

Figure 5.Level of cultural entropy in organization X (%)
Sourcethe authorstalculations: after public sector managers survey

According to the results obtained, level of cultaatropy in public authority is 10%. This is
a good result, and allows concluding that orgaromahas to solve routine questions — need for
cultural or structural adjustment is required tosl#isfied. Desired personal values of employees
are 2%, which means that attracting human resoundtts the following values could ensure
healthy functioning of the organization. As a rgsule can conclude that leader should aim for

bringing these values to life, convincing and imnod employees in achieving the goals of the

organization.
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Conclusions

1. Evaluation of organizational culture, precise dgits and management of cultural values are
the first steps in the process of changes.

2. The transformation of organizational culture isagersion from personal benefit to common
wealth, and it is possible only when leaders ofaaigations are ready for changes. The results
of this research show, that managers have reabtleetktcessary level of consciousness to make
changes in organization, and they are ready tdwevemployees in the process of changes.

3. The results of research confirm that leaders o&mizations are able to define all the values,
which are necessary to achieve goals of organizatibs connected with leaders™ great
experience in exact organization, as well as witirtprofessionalism and high qualification. It
also shows that leaders are loyal to values ofdiganization. Leaders™ opinion about advisable
values of employees also should be emphasizedesadts show that with existing personal
values of employees the level of cultural entropylow (2%) and in such way healthy
functioning of the organization is ensured.

4. All the values defined in public sector have to ihefull spectre levels of consciousness.
Complete lack of declared values in survival leaal level of service has to be shown as

deficiency in evaluating of organizational cultimehis study.
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Abstract

Are women more efficient leaders than men in our atemporary society?
Key words:leadership, gender roles, stereotypes, societalagament
A number of studies have been published on woméeeslership effectiveness, representation of women i
community’s leadership, as well on a promotion afnven’s leadership in a community management. The@n
increasing evidence that women undertake leadedsfions, climb up the corporate ladder of theanization, and
prove themselves to be efficient leaders in thairkplace. The aim of this article is to analyzedgr stereotypes and
perceptions on the role of women in a communitydéeship as perceived by the society and socio-hmggical
factors that prevent women to undertake leadergligitions. Particular attention has been paid h® $ocio-
psychological features of women as leaders thatghatal role in the development of an image ohvem as leaders in
the community. The authors conclude that in theketadefined by complexity, disruption and chande tnost
successful enterprises are those which bring iarderexperiences and perspectives to every neveebal so that the
contribution of both males and females are of gwedie. Thus, diversity and inclusion offer a stgat advantage at
the leadership level.

Kopsavilkums

Atslegas vrdi: vadba, dzimumu lomas, stereotipi, sabibeis vadba

Ir veikti neskaiimi petijumi par sievietes lomu vaoh un p@rstavnieabu sabiedbas vatba, ka af par sievietes
vadtajas lomas veiciiSanu sabiedoa. Paidas arvien vaiik pieneru, kad sievietes igem vadtajas amatus, veiksigi

isteno sevi karjarun piefida sevi k& efekivas vadtajas un ideres sa¥v darts. Raksta rarkis ir izpetit un analizt

dzimumu stereotipus un priek3status par sieviewddtaju sabiediba, ka ar analizt sockli psihologiskos faktorus,
kas ir uztveramasak&kérslis sievietei iaemt vadtijas postenilpaSa uzmaba tiek piegrsta sievietes vatijas

sochili-psihologiskajam ipasbam, kuam ir vislielaka loma sievietes vathjas €la veidoSaa sabiediba. Autori secina,
ka darba tirg ir verojamas dadas gitibas, torar visveiksmgak darbojas tie ugmumi, kuri uzskta daudzveigu

pieredzi k iesfgjas, un ir atérti jauram perspekivam, apec augsti tiek nosrtéts gan sievieSu, ganrieSu kofigais
darbs.

Introduction

In the modern and rapidly changing world the isetienanagement and leadership is very
topical, as one of the most essential conditionsoafipany efficiency is a successful leadership and
management (Rge 2008). Year by year women more and more provengbbes as active and
efficient leaders in various fields; however, désphis evident fact, it is getting more complichte
for women to fulfill their leadership potential dtedifferent problems and obstacl(&sleirs1999).
Theoretical background

In order to understand who is a better leader —oman or a man — at first it is worth
answering the question — what are the qualitieth@fbest manager or a leader? There are several
theories on leadership (@bkevics 2011), which provide a possible answer to thisstjan; one of
them is based on the personal qualities of a le#d®mording to this theory a leader should possess
such qualities as physical and emotional enduransejration, enthusiasm, communicability and

attention towards staff, and honesty (Forands 1999)
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In order to explore the issue of management argklship in the gender aspect, it is required
to avoid looking into each gender separately, e\t in the interdisciplinary way, paying special
attention both to management and leadership theaie gender theoriesvaluating the impact of
political, economic, social and cultural aspectsgehder management and leadership. Only this
way enables unbiased evaluation of the issue.

The first research on gender role in managementieatkrship have been conducted in the
USA in 1950s. However, the most active researcthigftopic began in the 1970s, in connection
with the fast-growing popularity and a spread ofif@sm.

There are several theories on management and $dgpl¢Forands 1999). Among them there
are management theories related to gender roleslgbeole management theories can be devided
into three groupsbenmac 2009):

1. Gender role dominance — where gender is consigepeubrity.

2. Leadership and management position dominance —ewlhender is not considered as a
determining factor.

3. Gender roles and other position equality — wheraglgeis as important as other factors.

Stereotypes are still playing a significant roletle issue of male and female management
and leadership. A stereotype (stereotypic image¥daiology is a consistent, exaggerated and
strictly biased image of a person type, groups a@nmaunity. Stereotypes are mainly based on
prejudice (Ideju &rdriica 1999). Stereotypes can be diverse.

Stereotypes and stereotypic thinking namely lingibgle’s perception, prevent development
and success in career. The conducted researchlgebhed stereotypes are harmful both for an
individual person and for a community. Very oftetersotypes are the cause of gender
discrimination and discrimination in general (Kopciga dzimumuidztiegbasistenoSanai 2003).

People affect stereotypes mainly without realiainthey live by “societal conventions”, and
are afraid to differ from others and to act “impedp”, that is, otherwise to the accepted norms.
Gender stereotypes have a close link with fematenaale roles.

Gender stereotypes point out the norm of the maa woman, how to behave and what
lifestyle model to choose. If people’s behavior @utions do not meet requirements of traditional
stereotypes, they may experience negative attandediscrimination from the community.

l.S.Kljocina Knémuna 2004) divides gender stereotypes in as three kinds
e musckuliine-feminine stereotypes - men and wonaga assumed” with specific qualities.
e Gender-dependent family and professional rolesnilya for a woman, career - for a man.
e Job-related stereotypes — women are subordinate aneen charge.

T. Bendas Eennac 2009), analyzed gender role stereotypes, and drag ¢o the conclusion
that these stereotypes are inconsistent. The rmapmifrresearch prove that stereotypes are harmful
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both for the society and for an individual. Convenal view of genders determine people’s role in
all fields, however, these ideas are not impartiak hardly possible to assess gender stereatypes
mainly due to the fact that stereotypes have a galhienpact in the society.

On the one hand the society accepts the equalityesf and women, as well as equality of
their opportunities; on the other hand, woman ic@eed as a “feeble gender”, whose priority is
family and children, and not a career. Even upaw we can observe a separation of jobs.

One of the most widespread stereotypes on leagerstihatonly men should be leaders
and chiefs, as men are more efficient leaders thamomen It is assumed that women do not
possess qualities, which enable them to be goodeftsaand managers. However, conducted
research do not confirm that men are better ledtiars women. It is proven that biologically men
are programmed to be more competitive, whereas wommore cooperative, therefore women-
leaders tend to be more compassionate, caring aaffit involving staff in decision making, but
men-leaders are more rational and competitive @varR012). It is also provemypu 2001) that
men are as emphatic as women, although they dexpaise it, as society assumes empathy to be
characteristic for women. Also people who haveosdinate roles are more sensitive to verbal
signals, in other words women tend to be more wtdeding of other people’s feelings as they are
in a more subordinate role, women have a loweustand less power. The conducted research
suggests that subordinates are also more sensitien-verbal signals than leadeBsfu 2001).

The stereotypic view assumes that women are easigenced than men; therefore, women
cannot be good leaders and managers. In his réselgic (Eagly 1978) has come to the conclusion
that both men and women are almost equally infladnaesearch results reveal absolutely
insignificant variation. According to various stadj a person’s falling under influence is more
dependent on the social status, people of loweialsstatus tend to get influenced moigygu
2001). In the modern society women have proportipiawer status and less power than men,
therefore this stereotype is so consistent.

A man as a leader tends to aim for a result; heasly to take risks any time, whereas a
woman-leader pays more attention to the processsamat exposed to risks.

According to statistical data, Latvia, comparedotbher EU counties, has relatively higher
rates in respect of women’s share of higher posstion state institutions. In Latvia women
dominate in the second level administrative posgjovhile the most significant rates of female-
leaders are observed in lower administrative pmsitiroups (Informats zinojums par sitaciju
Latvija 2013).

The modern society is still holding on to the atsiareotype offemale” and “male” jobs.

A common belief nowadays is that men should haaditey ranks (Qule 2001). “Female” jobs are

considered to be kindergarten teachers, secretdmesewives, while “male” jobs are associated
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with construction, military, bus drivers (Sabigxss priekSstati par sievieSu uiri@Su lonam

3013). Despite the above mentioned stereotypes, emoprove themselves to be effective

employees and leaders in all fields.

One more stereotype of the modern society statgsattvoman has to l@ewife and mother,
dedicate more time to the family and not pursuing a&areer. Modern society perceives woman as
a “feeble gender,” she is characterized as mildytemal, sensitive, weak, while a man is perceived
as a “strong gender” and men have sufficient nangeaspiration to be a leader.

If this stereotype is considered from physiologipaint of view, then definitely women are
physically weaker than men. However, looking dedpé&r the issue reveals that men are more
emotional than women, as their leading part ofrbrairight, the one controlling person’s emotions;
women have better developed sensory organs andataeinses. Women tend to be more organized
than men, whilst men have the ability to concertmat one thing. (Pumipa 2010)

In 2006 a research has been conducted on stersogxisting in the Latvian society
(Sabiediba pastvoSie dzimumstereotipi), which suggests that anefage” Latvian woman is
described as “responsible for all chores” and “tette major responsibility for children”, whilst an
“average” Latvian man is described as “the main iffarsupporter” and “possessing logical
thinking”. The quality of an ideal woman is consele — “care of the family” (71%), ,necessity to
be responsible, with serious attitude to life,” 48%respondents consider that the woman should
support the man and only 5% of respondents sugjgaisthe woman should take a high rank in the
society. According to respondents’ ideas, an ideah should “take care of the family” 70%), ,earn
much money”, “be well off” (63%) and be responsjlilave serious attitude to life” (60%), 43% of
respondents think that an ideal man should be safiden job and professional life”.

The research results prove that a social womainsisdf all associated with the family and
children, whilst a man is perceived as the mairpsur of his family.

Dealing with the issue of gender, literature sosiroten emphasize the differences between
male and female gender, not mentioning similaritesspeople show more interest for differences
than similarities Bypu 2001). In reality gender role has even less difiees than commonly
believed in the society.

J.P.ljin (Masun 2010) specified the negative influence of gentlenestype:

- Stereotypes exaggerate differences of female ard gemder roles, in reality gender role has
even less differences than commonly believed insth@ety, There is much more in common
between men and women.

- Stereotypes affect interpretation of one and timesavent, depending on the gender of the event
participant;

- Stereotypes delay development of qualities, whishgtee with gender role stereotype.
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The majority of research prove that stereotype® lzamegative impact both on society and an
individual. Conventional beliefs of genders deterenpeople’s roles in all fields; however, these
beliefs are inconsistent (Concept of gender equitiplementation).

There are many obstacles, which interfere with wolmecoming good leaders and managers.
The most common of them is as follovimsmale personal hopes anéxpectations— often women
place themselves in limits, as women’s thoughts patsonal vision of self in a career and
leadership is one of the most decisive factorserd@lore, women often experience low self-esteem,
low motivation and fear to act, as according taos studies.

One more obstacle can be nantled culture of organization; the importanceis in the fact
that women — leaders are being assessed by thetysaad staff. The research results suggest that
the majority of respondents (in the Baltic Staj@®fer to work under male supervision, as a man-
leader is more analytical, logical, conservative waell as easier to negotiate with. (Vairums dod
priekSroku vattajam virietim nevis sievietei.)

A significant obstacle ithe balance between personal life and worlkunfortunately, women
refuse from the career due to inability to combamaily and job.

One more barrier is an attitude of family memberd their lack of support.

Some obstacles present an invisible barrier omiéieto a high position, also called “ a glass
wall”.

The analysis of the above mentioned obstacles $timghe conclusion that the basis of all
obstacles is formed by stereotypes.

In spite of various studies in the field of gendae leadership and management, there is no
agreement if gender impacts leadership and manadgeab#ities. However, the conducted research
states that enterprises with the equal number of amel women in charge demonstrate much more
efficient performance. Such enterprises are mosgigst and adjustable to economic changes, as
well as are more resistant to economic crisis. fBason for this can be differences in men’s and
women’s personal qualities and life experiencevé®s 2003).

Concluding remarks:
e \Women and men leaders mainly differ with manageragé, and not with management skills;

e Enterprises, where the number of women and menharge are equal, demonstrate more
success;

e Active participation of women in management plasignificant role in successful development
of a society;

e A leader has to be assessed by his/her competadogak results, and not by gender;
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e In order to promote women leadership, it is impatrtdat the society and women themselves
recognize the stereotypes and prejudice which ptewkeem from pursuing a career in
management;

To conclude, differences of gender roles are mds Isignificant than it is commonly

believed in the society.
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Abstract

Performance evaluation indicators systems
Key words:Strategic management, quality management, indisaggstems, and models
The operational efficiency of a company or an tositn, as well as the possibility to increase stan actual
management problem. Currently, these problems be@man more significant due to intensified competibetween
producers; consumers and customers also propasagertequirements to quality and price of the productewice.
The objective of the study ® sum up the literature data about systems, moakish can be used to evaluate the
quality and efficiency of a company’s activity.
Following methods are used in this study — monglgiamethod, analysis and synthesis method.
C.F.McNair, Richard L.Lunch, Kelvin F.Cross. Efficicy Pyramid. (C.F.McNair, Richard L.Lunch, KelMiCross,
1990) The authors studied impact of the customiented corporate strategy on the financial andityuadicators.
Robert S.Kaplan and David P.NortoBalanced System of Indicators - the Balanced Semde¢Robert S.Kaplan,
David P. Norton, 1992)in the classical model, the balanced system ofcatdis examines the company's operation
according to 4 criteria: finances, relationshipsthwtustomers, internal business processes, stafffirig and
development.
L.S.Maisel Balanced System of Indicators - the Balanced Seode(tawrence S.Maisel, 1992). Business of the
company is also being studied using four groupaditators, the only difference is that insteadhaf staff training and
development, the analyse of the company’s humasuress and innovations takes place.
Christopher Adams and Peter Roberts model (Chhstopdams, Peter Roberts, 1993) Basically, the @mmygs
evaluated according to its efficiency of activitydagrowth. The authors have studied the followiegeats of activity:
customer service, improvement of internal procesaséministration of change and strategic managenfier@dom of
actions.
Hubert K. Rampersad. Total Performance ScorecaubéH K. Rampersad, 20050 the system, the analyse is
performed using 5 elements.
The modern theory of management science has deeBystems that combine various models of quatisessment.
These systems have resulted from economic anatgsihods due to their improvement and developmerthén
changing social-economic situation. The changes haocurred in the direction of the customer-oridnstrategy,
guality management and management of human resource

Kopsavilkums

Darbibas nowrteSanas aditaju sistemas
Atslegvardi: strategiska vadba, kvalitites vadba, raditaju sisemas un mode
Uznemuma vai iestdes dartbas efektiviite un iespja to paaugstit ir aktuala vadbziribu probéma. PaSlaik 1§
probEmas nommigums pieaug, jo pastipéa konkurence starp raapem, patretaji un klienti izvirza paaugstitas
pragbas pret produkcijas vai pakalpojuma kwilitin cenu.
Petijuma nerkis ir apkopot literatras datus par s&nham, modéiem, kurus var pielietot, lai n@wtétu uzmémuma vai
iestides daribas kvaliati un efektiviiti. Petjjuma izmantota monogfiska metode, an@tes un sirizes metode.
K.Makneira, R.L.Latia, K.Krosa efektivittes pirarida. (C.F.McNair, Richard L.Lunch, Kelvin F.Cros$9D) Autori
péetija klientoriengtas korporaivas stratgijas ietekmi uz finansu un kvaiies aditajiem.
D.Nortona un R.Kaplanadzsvarod raditaju sisema (Robert S.Kaplan, David P. Norton, 1992). Kleajis modet §
sisema [@ta uzzémuma daribu, pamatojoties uzetriem krierijiem: finanses, atti@bas ar klientiem, iek§ie biznesa
procesi, apricibas un persafa atistiba.
L.S.Maisela idzsvaroi raditaju sisEma. (Lawrence S. Maisel, 1992). ddmuma bizness atiek pgtits, izmantojot
¢etras #ditaju grupas, vietgais, apracibu un persoila atistibas viel tiek analigti uzpemuma cilekresursi un
inovacijas.
K.Adamsa un P.Robertsa modelis. (Cristopher Addmeser Roberts, 1993). Pamdiek \ertéta umemuma dartbas
efektivitate un izaugsme.Tiek apskiatSadi darlibas aspekti: klientu apkalpoSana, &&Sprocesu pilnveidoSana,
parmainu un stratgiska vadSana, icibas biviba.
H. Rampersada univera raditaju sisema (Hubert K. Rampersad, 2005). &isi anaize tiek veikta, izmantojot piecus
elementus.
Misdienu vatbziribu teorij ir izstradatas sistmas, kas kombidazdus kvalifites noertesanas modas. Ss siemas
raduds no ekonomiskas anzés metodm, tam pilnveidojoties un atstoties, mainoties sati-ekonomiskajai
situacijai.lzmaigas notikuSas klientoriegths stratgijas, kvaliites vadbas un cilekresursu vatbas virziea.
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Introduction

The operational efficiency of a company or an tagthn, as well as the possibility to increase
it is an actual management problem. Currently,dl@sblems become even more significant due to
intensified competition between producers, as &gltonsumers and customers propose increased
requirements to quality and price of the productenvice.

The efficiency of an organization is determinedthy degree¢o which organization achieves
desired objective and carry out its functions, cared with the consumption of resources. The
objectives of activity are particularly importaot fdevelopment of a company. They are determined
taking into account the chosen strategy, and &eyanotivating factor.

Any company establishes qualitative objectives civdy — standards, due to whidhe
organization’s growthcan bemeasured, as well as targets with achieved resuditspared.
The standards include specific quality criteriaimaticators according to which it is possible to
judgeon the compliance of the activities with the sgeotives.

The indicator systems are quantitative and quadéanhdicators or groups of indicators which
are obtained and interpreted by certain methodetgind allow to evaluate the current situation, to
make comparisons, to create forecasts and to setstmgtegic management decisions.
For evaluation of organization's activities, thdigator systems are used not only because of the
fact that they allow you to set up short-term ficiahindicators,but also for the reason thttey
determine the value of intangible components. Therénmpossible to evaluate financially the
quality of service or customer loyalty.

What is the system after all? It is totality ofralents that performs certain functions in mutual
interaction and / or reaches certain goals. Byativje considerations, there are no systems in the
nature. The human, trying to study the regularibéshe Universe, creates models that combine
some reality elements in a system. So, the syssedefined by researcher itself. The researcher
looks at it, makes investigations, analyses, sunz@sithe observations, as well as tries to control
the system.

In the same way, the main principle in the manageéméen establishing a system is as
follow - aleader itself has to be a part of the system.ifiaepagement functions are distributed over
its entire architectonics pattern in any systeme hhanagement cannot be separated from the
system, furthermore, the management improves jowith the system growth and development,
and this process is mutual.

The organization is a complex, opened socially+texi system, which works according to
thelaws of systemic approach. However, there is necgds take into account that the people are
main elements of any organization. Therefore, thgamzation should become an intelligent

teaching system that is able to determine cri@rimdicators of its sustainable, efficient actyyis
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well as goals and directions of development.

Which are actually the main systems developed éennfodern management theory able to
evaluate the quality and efficiency of the orgatiaras activity? We will try to examine those.
Theoretical background

C.F. McNair, Richard L. Lunch, Kelvin F. Cross. iEféncy Pyramid. (C.F. McNair, Richard
L. Lunch, Kelvin F. Cross, 1990) The authors préseénn 1990 a method called the Efficiency
Pyramid. The main concept of this method is thenection of customer-oriented corporate strategy
with the financial indicators that are supplemeniéith the main quality (non-financial) indicators.
The managemental information shall come only frédma top level of senior management. The
efficiency pyramid is built using the evaluationpsfnciples of quality management, book-keeping,
industrial technologies and customer service.

Robert and David S. Kaplan P. Norton Balanced ®yst# Indicators - the Balanced
Scorecard. (Robert S. Kaplan, David P. Norton, 199his system came into existence
implementing the research projects in 12 compantesonsists of financial and non-financial
indicators.

In the classical model, the balanced system ofcaidis examines the company's operation
according to 4 criteria: finances, relationshipgshwtustomers, internal business processes, staff
training and development. The company can choasésklf the priority indicators or to increase
the number of indicators, by including, for exampieovations and service. Short-term indicators
are balanced with long-term indicators. The externndicators — finances, as well as the
relationships with customers are balanced by thernal ones — internal business processes and
staff training. The system includes both objectvaluation — finances, and subjective assessment —
satisfaction of customers and staff. In connectdth the company's strategy, and in order to
evaluate the performance in accordance with abowedriteria, 5-6 indicators are chosen for each
of those criteria. However, this system has gaipepularity because of the fact that the strategic
objectives and indicators that determine theirilfuént are mutually linked in a chain of causal
relationships and form the so-called strategic m&ggentists recommended to name as “strategic
maps” relationships of cause and consequences é&etindividual elements of the organization's
strategy.

L.S. Maisel Balanced System of Indicators - theaBaéd Scorecard (S. Maisel Lawrence,
1992). It has the same title as R.S. Kaplan — Nd?ton model. L.S. Maisel defines also four
criteria according to which the company should be assedssttad of the staff training and
developmentthe scientist proposes to evaluate the growthdewtlopment of human resources.
Within this system, innovations as well as educatiand training, product development,

competence and corporate culture are evaluBtiffiérences between this model and R.S. Kaplan —
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D.P. Norton model are insignificant. More attentisrpaid to the assessment of competencies and
contribution of the staff.

Christopher Adams and Peter Roberts model (Adamisefes, 1993)

The authors proposed a model which was named EPBMtize Progress and Performance
Measurement.

In this model, the most important during assessneerbnsidered that what the company

performs:

In customer service and implementation of madexhands;

in improvement of internal business processdgigfcy, profitability);

in change management and strategic management;

in property management and behaviour freedom;

The objective of the system is not only to makenges in the company, but also to develop
that sort of corporate culture when changes woattbme regular phenomenon.

Hubert K. Rampersad Total Performance Scorecardmfleesad 2005). Based on
R.S. Kaplan — D.P. Norton model, H.K. Rampersad{Barsad 2005) has developed its universal
system of indicators.
The universal indicator system consists of fivemrelements:

. Balanced system of personal indicators;
. Balanced system of organization’s indicators;
. Total Quality Management;

. Chage Management and Competence-Based Management

a b~ W N P

. D. Kolb’s learning cycle;
The system of R.S. Kaplan — D.P. Norton (Robet&plan, David P. Norton, 1992) is used
only asone of the elements.

The personal balanced system of indicators inclules indicators as personal mission,
vision, roles, goals, factors of success, effectndicators, and opportunities for improvement of
the performance.

The Organization’s balanced system of indicatorduites the following indicators: the
organizational mission, vision, basic values, foetufactors, goals, performance indicators and
actions aimed to improve the organization's actisit

The Total Quality Management is the managementnobiganization through quality. In
order to improve the organization's activities, lquaof outgoing product, as well as quality of
internal processes and quality of personnel aréiraaously monitored and improved. The Change
Management is a process consisting of a numbergés: awareness of need éhianges, creation

of change vision, preparation of the ways of chainggementation, implementation of changes,
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integration of changes. All these processes acetasg evaluated.
The Competence-Based Management is also a speoeéss in the organization which

includes:

competence identification for successful strategivelopment of organization;

- formation of competence profiléar variouslevels of staff;

- competence model of organization level, accordinipe organization’s goals and objectives,

- planning of staff training and development in @dance with the competence model of
organization. The evaluation of these processesalsasbeen included in the H. Rampersad’s
system.

D. Kolb’s learning cycle model, according to Rangael, has to be used in organizations to
carry out personnel training. This model includég tearning cycle where “immediate and
particular experience” is the basis for “observagioand reflections” (Kolb’s cycle can be
sometimes started with other cycles, such as meftsérvation or theory). These concepts of
“observation and reflection” are assimilated armh$formed into “abstract terms” providing a new
meaning to thactivities that can be as the “active test”, whithkurn creates new experience.

All the learningprocess according to Kolb is composed of fouresagelements:

1. Concrete practical experience;

2. Observation of and reflection on the experiegaieed,;

3. Theoretical generalization when gained expedescgeneralized to the abstract concepts and
included in the existing knowledge system of anviadial.

4. Testing the theoretical conclusions, namely nemcepts in a new practical situation;

Commenting this process, it should be noted theth $earning system may be used only if it
causes no risk to the business, namely to the mgsteervice.

In general, we can say about H.Rampersad systetritthan be used as an alternative to
R.S. Kaplan — D.P. Norton system. But, it is muabrencomplicated, broader, more expensive and
therefore more difficult to implement.

However, if the company requires a very fine analgsé the entire processes, H.Rampersad
system is excellent.

Over the past thirty years, a number of systenevafuation indicators for organizations and
companies have been created. Most of them areeafratical nature. However, R.S. Kaplan —
D.P. Norton (Kaplan, Norton, 1992) Balanced ScareaBalanced System of Indicators has to be
mentioned as the most universal and in the praappeobated system.

Conclusions

There are systems developed in the modern managéneeny that combine different quality

assessment models. These systems have resultedhfeoeconomic analysis methods due to their
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improvement and development, as well as by chaniiegocial-economic situation. The changes
have taken place in the direction of customer-de@rstrategy, quality management, as well as
human resource management.

The systems of evaluation indicators are a uniVecsd to make operational and strategic
control in companies or organizations, as wellcasvaluate their operational efficiency. However,
among the indicator systems which combine tangilé intangible components, R.S. Kaplan —
D.P. Norton (Robert S. Kaplan, David P. Norton, 298 0del has to be considered as the universal

and in the practice approbated system.
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Abstract

lllegal migration in Latvia and Europe: problems and solutions
Key wordsillegal migration, migration crises, legislatidgases, national security, security governance
Since 1991 the government of Latvia pays a closentidn to the security of Latvia in the Transatierspace. To
ensure a security of the country, this is esseftiaecure borders of the country. Recently theeissf migration has
become a topical question in Latvia and in Eura@aeising controversial debates and discussions dian€he aim of
this study is to explore the legislative bases @witties of the host countries of dealing withgié migration in Latvia
as viewed in the European context in relation tolibrder security and to explore responsibilitied e@ompetencies of
the Border Guard organization. The study focuseghenanalyses on reasons of a lack of efficienislation of
administrative fine policy in the process of figigiillegal migration. The main methods employedhis study is the
analyses of the legislative bases, legal docuniengtand protocols. The study suggests amendnretite strategic
and organizational work of the Border Guard orgatiin in Latvia and Europe with the aim to respdadthe
challenges brought in by the migration crises inope.

Kopsavilkums

Neledala migracija Latvij a un Eiropa: problémas un risinajumi
Atslegas virdi: nelegila migracija, migracijas krizes, likumdoSanasibes, valsts draBa, drogbas pirvaldiba
Kops$ 1991. gada Latvijas vimh velta noumigu noZmi Latvijas droSibas nodroSiganai Transatlantskagelpa. Lai
veicinatu valsts dra®u, ir svargi nodrosinat valsts robezu drau. Rdgjo gadu laiki beglu jausijumu tiek aktualizts
arvien biezk gan Latvif, gan Eirop, kas izrai§a pretrufigu reakciju masu adijos. Rtijuma nerkis ir izpetit Eiropas
un Latvijas likumdoSanu nelglgp beglu juagjuma risirsjuma kontekst, nodroSinot robezu droSibu un nodé&fot
RobezZsardzes pigkumus. Rtijjums nofda uz skaidri izsédatas likumdoSanas nepiecieShon neleglas migacijas
apkaroSam un regutSara. Petijuma metodes ir valsts un Europas dukumentuizsmaiglu jaugjuma risirgjuma.
Petijums piedva rozjumus un uzlabojumus likumdoSanas uzlaboSanai &laegnigiacijas jaujuma risirajumam
Latvija un Eirog, ka af norada uz vienotas un sasitas sistmas nepiecieSaiouu jaujuma risirgjumam.

Introduction

Migration has been a topical issue in Latvia andhia world since people were striving to
escape from the war and conflict zones in ordendwe to more secure places or to a wealthier and
more prosperous states for economic reasons. Blimbg in emigration and migration processes in
the EU are immense over the last decade (Mihi-ReanRudzonis & Kumpikaite 2014).

Currently, Europe is undergoing a massive wavmigfration therefore migration is one of
the heated questions in the world that requiresifstgnt changes in policies and practices. The
issues of undocumented or illegal migration is bjextt of political discussions in Europe and
beyond and is viewed as a threat to a securityhf®iocal and global community. A huge amount
of immigrants is temporary located in refugee camlose to the conflict areas. The unequal
distribution of resources and wealth in the worhd avithin communities and countries are among
the dominant factors why people migrate to a neeation with richer material, medical, and
educational opportunities. Poverty, unemploymerdemand for a cheap labor, and corruption are
the factors that contribute to human traffickinglifcal instability in home countries are also

among the factors facilitating migration pattermsl avaves. A massive flow of immigrants will
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cause larger consumption and will generate hostietions from the local population. Currently,
the governing bodies in Latvia find it difficult fwovide housing, services for the immigrants i th
situation of huge unemployment.

The topicality of the issue is based on the thoédtegal migration in the world as one of the
most discussed and urgent problems on a politgah@a. The aim of the article is to explore the
legislative bases for fighting illegal migrationliatvia as a EU country, as well as involvemena of
Border Guard organization in fighting illegal migom in cooperation with other organizations.
Particular attention will be paid on exploring reaspibilities of Boarder guards in the context of
national and EU legislation.

Defining the terms

In order to understand the obligations of Bordearduorganization in fighting illegal
migration, one needs to define the major termingl@gpncerning migration processes. The
International Organization for Migration definesgmation process as a complex course of events
where a person makes a voluntarily decision to ignate to the other location in order to improve
one’s own and one’s families social and materidl-iveing. Migration process is seen as a process
of moving from one country to another (Dumbure, élegFridrinsons, Indahs, u.c. 1998). There
are two typical ways of migration: 1) a processmdration by crossing one’s countries’ border or
2) a movement within the borders of one’s own counMigration can be seen as a migration
process from one’s own country of residence oroggss of immigration from a home country due
to economic, religious or other reasons. Migrattan have both legal and illegal character. Legal
migration is one’s free will to change a location dmining legal permission to do so, or illegal
immigration when a person crosses the border ofother country illegally by falsifying the
documents or crossing the border illegally. Theeotform of illegal migration is organized by
criminal groups of people.

On July 19, 2006, the European Commission (EC)issmaged a regulation on “The political
priorities on fighting the third country citizenilegal migration” where illegal migration was
described as a process when the third countryeasiztravel illegally by the use of falsified
documents or with the help of organized groups euthany permission from the host country.
Therefore, by entering the host country, illegaimigrants violateghe legislation of a host country.
The main reasons of illegal migration are the fwlltg: a search for better economic conditions and
a quality of life. The driving factors to move toethost country is a stability, piece, possib#itad
an employment of a host country but the factors ¢hase people to leave their home country are

such as a low quality of life, totalitarian reginmestability, and war (Taylor 2007).
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The threats of illegal migration

The issue of illegal migration became topical whetvia has joined Schengen area in 1990
and when Latvia has opened a free border with ofheppean countries. On March 15 2006,
European Commission (EC) has issued a regular ®#/2806, that regulates a free movement of
individuals in Schengen area.

As a result, foreigners used an opportunity todtand to cross the border illegally, therefore
the Border Guard organization has a particular mlensuring the security of the country by
patrolling the border.

There are two ways how the potential immigrantscliethe country:1) with a help of
smugglers at a high cost and risk or 2) by applyimga settlement to the official refugees’
facilities. The choice depends on refugees’ socinemic status and personal characteristics, as
well as from the migration policies of receivinguotries (Djajic, 2014). The main motivation of
illegal immigrants is to get into a labor marketaoprosperous country and to apply for a residency
in the advanced country. Only a small amount fifgees obtains a refugee status in the receiving
country. According to the data of the UNHCR (Theitedh Nations Higher Commissioner for
Refugees) (2009), there are more that 51 milliomlisplaced people in the world. There are two
major emerging tendencies that have been discussédirope: 1) the regulation of migration
through the national organizations and policies 2nd growing interest in border reinforcement.
On a political scale such issues as shared redplitiess of originating and receiving states have
been discussed in media.

lllegal migration is considered as a crime causlagtructive consequences in the society and
increasing insecurity of individuals. OECD (the @ngation for Cooperation and Economic
Development) has estimated that the number ofallegmigrants in the EU reaches 500.00, 90%
of whom use the help of criminal organizations mbee the EU (Tarnu, 2015). Tarnu argues, that
the illegally organized migration causes huge thteathe security of the countries. The other
negative consequences of migration are imbalantélsel domestic labor market, exploitation of
human labor, illegal trafficking of people, drugsdaerrorism.

Refugee policies in Europe and the Baltics

Over the last decade the refugee politics can bkearacterized as moving from inclusive and
welcoming to a more reactive one. There is alsmareasing tendency in media to reflect refugees
as passive victims or blaming refugees for theicwrnstances (Sonn & Fisher, 2005). Tighter
refugee policies discourage new asylum seekerdmedt the flows of refugees to other potential
destinations. The political leaders in the EU emaga sharing the burden of receiving refugees
among the partner countries. The impact of thecpatin the flows and the behavior of asylum

seekers has been the focus of attention in recamtgic research (Djajic & Vinogradova, 2014).
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The refugees select two ways of reaching the cguwftdestination, either by the help of human
smugglers or by entering a refugee camp closecti8lict zone. According to Oxfam (2005), 90%
of refugees enter Europe illegally. By reaching dmeintry of destination they may apply for
asylum and a residence permit.

There are several main organizations which arelwadodirectly in negotiating refugee issues
at the EU level. Among the most significant orgatins one needs to mention the UN High
Commissioner for Refugees (UNHCR), UN CommissionHuman Rights, the Global Migration
Group (GMG) composed of 13 UN Agencies and prograrne hold a leading agency for the
migration issues. These governmental networks ayah@es were developing over years with
certain legislative, juridical and executive resgibilities in protecting migrant’s rights and borde
control issues. Newland (2010) argues that the URHGII lacks a wider expertise in addressing
migration issues.

The way migration experiences are perceived asdiyeor hostile depends on the politics of
local governments, NGO’s, and individuals. Migraetgeriences are also being shaped by the
social, organizational, cultural, national, intdroaal and political contexts of the country. Thars
of all those factors lead either to resistance,ptad®mn or to resilience among the refugees
(Sladkova 2010).

One of the challenges the refugees are coming sdsofinding a balance between their
cultural identity and a new culture of a host coyriSladkova & Bond, 2011). The research and a
practice indicates that refugees integrate int@st bountry more successfully if a new culture is
supportive for them. Supporting networks, efficiembrk of NGO’s also foster integration of
refugees in the new culture. The integration sgiiate adopted by the refugees varies from the
adaptive strategies to oppression (Watts & Serr&@arcia, 2003). The adaptive strategies and
resilience allows the refugees to accept that tlaeeedifferent ways of being and they have to
negotiate those diverse social worlds and to nteevariety of expectations. Social networks also
become a source of the support for the refugees.

One of the essential questions that cannot be éghigra question of human rights and Border
Guard organization officials need to respect threggs. The international event that took place in
1948 in the General Assembly of the United Natiras marked by the ratification of the “The
Universal Declaration of Human Rights” which prdteevery person from any kind of
discrimination. Each and every person has a righhtve freely within one’s own country or to
cross the border of one’s own country and seektlier asylum (UN, 1948). The document
recognizes the inherent dignity and equal rightpeaiple that is the foundation of freedom, justice
and peace in the world. Each person has a rigappdy for the residency in the other country in

case of persecution of religious or political reasoThe article 29 of the Declaration points to a
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limitation of this freedom, by stating that by exismg one’s rights and freedoms, “everyone shall
be subject only to such limitations as determingdabv solely for the purpose of securing due
recognition and respect for the rights and freedohwghers and of meeting the just requirements of
morality, public order and the general welfare memnocratic society” (Article 28, point 2).

The United Nation’s regulation issued in 1966 @ptional Protocol to the International
Covenant on Civil and Political Riglitstates that each country is obliged to respedttarprotect
person’s rights despite one’s religious, racialobging, political attitude. The article 5 of the
United Nation’s Declaration about the rights of the individuals wto not have a citizenship in
the country of their residentéssued on December 13, 1985 states that a spmdehildren of a
person who lives in a host country have rightoto fheir husband or a father. The United Nation’s
convention“About the transnational organized crirhd&lr. 55/52 issued on November 15, 2000
stresses the need to strengthen international catme in fighting organized crime (UN, 2000).
The article 3 of this Convention stresses the rtedoluild a stronger international cooperation in
fighting illegal contraband to ensure a protecobimmigrants’ rights.

Another significant document that safeguards hurgrts, issued in October 18, 1961, is the
“European Social Charter” that states that eaclvithgal has a right to work, a right of a just work
conditions, just payment for one’s work, a protactiof rights of children and youth, rights to
receive a health insurance, medical help, to recsocial benefits, the right of a rehabilitation of
physically or mentally ill individuals, the right tsocial, and economic protection, and the right fo
work (European Social Charter, 2000). The documead ratified in Latvia in 2000 that clearly
describes European Citizen’s civic, political, eaonc, and social rights. The Charter is included in
EU’s Constitution and it has a juridical power toagantee the rights of migrants and their families
to receive a protection in the territory of the otyies that signed up the Charter (Hilfs, 2000)e Th
article 18 of the 2nd chapter of the Social Chastates that the host country has a responsikality
ensure a reunion of immigration family members ihast country if one of the members was
awarded an official status (The Social Charter 20B% evaluating the competencies of the Border
Guard Organization this is essential to emphagiaé the subject who surpass that administrative
law, also might have a special juridical status aghits. (Disler 2002)

A flow of a migration is a global feature and ifliences European Union. Ech individual
country has a low capacity to regulate the immédiase of refugees. Therefore there is a need for a
common legislation in EU dealing with a refugee gjio®. Therefore, on March 15, 2006 EP has
issues a document that regulates the movementfofees in Schengen area (EK 252). This
document allows to control the flow of illegal rgkes by a detailed examination of all means of
transportations, documentation, and the documewbdf permit in the host country.
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International legislation ratified in Latvia plagssignificant role in a juridical functioning of
state organizations. The principles defined in th&ernational legislations, regulations and
declarations play an essential role in the legmtabf Latvia. The Border Guard Organization
participates and supports all the internationalsldw working in close cooperation with other
national and international organizations involvedgecuring borders. It works in close cooperation
with the Ministry of the Interior, The State Polieed other institutions (Terehagi 2007). This
cooperation is reflected in the European legishatihe Law on Immigration of the Republic of
Latvia, The Law of Border Guard organization, atitkeo legislative acts. The spectrum of work of
the Border Guard organization that works in coofp@nawith other organizations is quite wide:
fighting illegal migration, building internationatooperation in fulfilling the requirements for
asylum seekers, securing visa issuing processtatiimg the migration processes, controlling the
foreigners in a host country, participating in ihglementation of the state policy in regards of
foreigners and others. A supervision of migratioocgesses depends on a legislative, organizational
and methodical aspects carried out by the migraiiganizations, also, the competency of leaders
involved in the implementation of international dadal normative regulations.

The authors believe that this is necessary to caumtyan informative campaign about the
illegal migration and to inform the community memas well as the third country citizens about
the legislation regarding illegal migration. Thisllvbenefit by changing the opinion of potential
immigrants about the possibilities to cross thelboillegally, therefore reducing the flow of ilkelg
immigrants. This will reduce crime committed byedhl immigrants, since legal immigrants will
use an opportunity of employment possibilities. Beeurity of a Schengen area the control of a
flow of immigrants is one of the EU priorities. Thegistration of immigrants is carried out by the
joint information system SIS (Laganovskis, 2007ack EU partner country is obliged to create
SIRENE (Supplementary Information Request at thdioNal Entry) office responsible for
information flow at the national level, and to jdifformation system of Schengen countries (SIS).
The juridical bases of both systems in a conventatified in June 19, 1990 implemented by the
Governance of a Benelux countries economic union.

Fighting the illegal migration, in line with the gelations of the Border Guard Law, the
Border Guard organization has a right develop apemion with neighbouring countries’
organizations in order to implement internatioregdislation concerning the issues of patrolling a
state border, a control of foreigners’ movemenbssithe borders, and dealing with the other issues
concerning the Border Gard’s organization’s compats. The efficiency of work of the Border
Guard Organization will be ensured by building ameration with the international organizations

and local communities.
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Conclusions

There is a wide mosaic of migration research thalvides useful insights about the
challenges of migration processes in the world. Jihetion of refugees depends on the global and
local politics and strategies of the host countrg a local community, other organizations, NGO’
work with the asylum seekers, as well as on thtuasgeekers themselves, on their willingness to
integrate into a new culture.

Migration today can be viewed as a global phenomeniccording to the available
information, the number of illegal migrants in E&Japproximately 8 million. The flow of migrants
exceeds the possibilities to manage the flows gramts without a cooperation among the countries
at the EU level. There is a need to a joint EU @oln regards to migration. There is a lack of
coordination and the exchange of information amdmg EU countries despite of numerous
international declaration in regards to illegal maigpn. There is no precise and detailed infornmatio
exchange among the EU countries concerning illegaligrants, therefore the solidarity principle
in information exchange is not observed fully.

There are positive tendencies in legislation wiik tegards to legal migrants by ensuring
their right to join with the other family membeiStill, there is a need for more solidarity, joint
responsibilities and transparency and coordinatibnEU legislation. The legislation concerning
illegal migration need to include diverse aspeats factors.

The main factors fostering immigration processgmigerty, dictatorship, climate change, and
war. The main factors of a choice of a host courgrg high standard of life, democracy, peace,
possibilities of employment, human rights.

The processes of migration will increase from kagkieloping and underdeveloped countries,
due to extreme nationalism, fundamentalism thaesges tensions, conflicts and wars; also due to
the increasing gap of living conditions betweer rand poor countries. This will make people to
move to more secure places.

lllegal smuggling of immigrants has destructiveeeté on the security of the country since
this process presents a threat to the societyeo€dlintry by jeopardizing the public order and the
security of people. Effective migration policiegju@re the policymakers to know the context of the
imbalances in levels on income and unemploymenépet in European countries and its’ effect on
migration processes. By strengthening possibilibieegal immigrants in the host country, EU can
reduce a threat of illegal migration.

The authors believe that there is not enough abteritas been devoted to advertising legal
migration in the information campaigns. This wilbnsiderable reduce the processes of illegal

migration.
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There are many organizations in EU dealing withrthigration issues, like UNHCR dealing
with the refugee and asylum seekers issues, the Weiling with the migrant’s rights and welfare,
the Red Cross, and trade union associations whostidns in coordination of migration processes
overlap and have gaps. The major migrant receiemmmtries will unlikely agree upon a creation of
a new agency dealing with the refugees since thayggiority to the local political prerogatives.

The international agreement on migration issuegery fragmented therefore any changes
introduced that regulate the international migrajiwocesses must be built on a consensus seeking
and trust building principles of governance. By sidering that different states have different goals
and policies, Newland (2010) argues that the cawsershould be built upon the objective of
reducing the risks of criminal networks, tensiomtween migrant and hot communities, ensuring

greater safety for migrants as well as greateonatisecurity.
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DEVELOPMENT OF CONCEPT OF PUBLIC RELATIONS
IN COMMUNICATION SCIENCE
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Turiba University, Graudu street 68, Riga, Latwis;1010

Abstract

Key words public relations, communication science

The concept of modern public relations has develaece the beginning of @entury. There are many definitions of
public relations coined by theoreticians and ptacters but most of them refer to such fields asnagament,
communication, psychology, political science andrketing. There is still an ongoing discussion onethier all
communication can be described as public relationsnaybe it is a time for a separate science ipuélations;
should public relations be called a science, afieghscience or even art? The aim of this artisléoi examine the
development of concept of public relations to dgathlthe relevance of this concept to communicatoience. The
method of research is discourse analysis.

Kopsavilkums

Moderno sabiedrisko attidmu koncepts ir astjies kopS 20 gadsimtaalluma. Ir daudzas sabiedrisko atilmac
definicijas, kuras izveidojuSi teetiki un praktki, bet gandiz visas iekauj adas jomas k vadba, komunikcija,

psiholazija, politikas ziratne un marketings. Jopram aktiila ir diskusija, vai visa komunikija var tikt uzskata par
sabiedriskajm attieGbam, un vai ir pieacis laiks atsevigi zimatnei — sabiedriskan attiegbam. Vai sabiedrisks

attiedbas var saukt par zmi, lietisko zinatni vai makslu? $ raksta rarkis ir ieZméet sabiedrisko attigbu koncepta
attistibu un noteikt saigtu ar komunikcijas ziratni. Petijuma metode ir diskursa afes.

Introduction

The question — can public relations (here and &) be considered a science has been
controversial for years. Nowadays the debate maeNplves around the four paradigms: public
relations just uses theories from different scientee history of modern concept of PR is short, PR
is a part of the larger field of communication dPR is a management function. Thomas Kuhn
explains paradigms as scientific achievements toamprise the fundamental knowledge of a
particular scientific community (Kuhn 1970: 1). lé&plains the advances of science (in his case
natural sciences we should transfer to social se®nwith quiet periods when normal science is
directed by paradigms and revolutions or conflibetween old and new paradigms. If an
unexpected fact or unanticipated finding for a daga appears, Kuhn calls it anomaly, and if the
paradigm cannot incorporate this anomaly, a capgears. Crisis provides the data necessary for a
paradigm change. Despite the fact that paradigits iboroader meaning is not a theory but includes
the scholars and research practices, we could iexipla absence of new theories in PR with the
lack of unanswered questions. There were no paradignflicts while Kuhn’s approach was
applicable to public relations. It was recognizedttPR was at a pre-paradigmatic stage as a child
of the post-World War 1l period. Maureen Taylor afsuinei Yang identified six major themes of
the codes of public relations ethics across themalt associations: professionalism, advocacy,
moral standards, clients’ interests, expertisatia@iship (Taylor, Yang 2015: 551). Seems nothing
has changed since Bernays. On the other hand nelanas taken over the world over the last 20

years and has had an impact on all kinds of praetnd research.
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The noun “science” (from Latiscientig is defined on the online etymology dictionary as
“what is known, knowledge (or something) acquirey $tudy, information, assurance of
knowledge, certitude, certainty” (etymonline 2018kience, as it is done by people, is a socially
embedded activity. The social scientific studiescofmmunication has been developing since the
beginning of 28 century as a part of studies in psychology, pmlitscience or sociology. Jennings
Bryant and Erika Pribanic-Smith separated commtioicaesearch into nine fields: Interpersonal
Communication, Language and Social interactionga@rational Communication, Intercultural
communication, Political communication, Journalismiealth communication, Visual
Communication, Communication and Technology, anbliPdRelations. This gives as a signal that
authors understand PR as a dependent and at the 8am an adherent phenomena of
communication (Bryant, Pribanic-Smith 2010: 21-26)d gives us a frame — PR is a part of
communication and as a part of science it coulcdcdmsidered a science. Frame is “organizing
principles that are socially shared and persis(#ese 2007: 150). The frame structures the topic
and leads the cognitive process and informatiosgssing. In this case the frame has been given by
authorities — founders of modern public relatidhgoreticians and professional organizations. This
article examines the perception of representativesh the industry of the concept of public
relations. The phenomena of science in PR is aedlfrom the historical perspective and discourse
analysis is used as a method of empirical research.

Discussion

Since the last three decades new trends have etnerddR to emphasize the significance of
the theory in PR and guide it towards academic &olut. Carl Botan and Vincent Hazleton name
three trends: (1) growth in scholarship and pubbligh(2) development of scholarly organizations
and conferences, and (3) development of a theatetioundation, particularly through
Symmetrical/Excellence theory (Botan, Hazleton 2030 Despite the fact that many journals
appeared, conferences were organised and artugdbesitted, many scholars remained sceptical to
developing public relations as an independent @texal discipline. PR is not on the list of the
National Science Foundation in USA of Latvian Cdupn€ Science and few if any Americans on
Latvians would argue that it should be (Botan, BytrrDimants 2016).

While science is usually claimed to be separatm fppactice, PR seems to be both because
the perception for years has been constructed dgmsents such as: “Like all great vocations,
public relations is an art and a science. Theiestih appraising the public, the client and sexyic
the science lies in devising and applying the methppropriate to these appraisals” (O’Braien
1966: 84). The one of the most advanced PR praiti organizations study “the art beneath the
science of PR” (Institute for Public Relations 2P1&lmost all universities around the world still
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give degrees in Art to their students of publicatieins and practitioners can camouflage their
mistakes with the blurred interpretation of PR asd.

Rex Harlow (1893-1993), one of pioneer educator$’Bf defined public relations as “a
distinctive management function which helps essibliand maintain mutual lines of
communication, understanding, acceptance, and cabope between and organisation and its
public...” (Harlow 1976: 36) Harlow continues in dires. His main idea of managerial approach
for PR was later taken and popularised by JamesiGridward L Bernays (1891-1995), as one of
the first writers about public relations, was aosty proponent of the conception that public
relations should be a science. He formulated thraim elements of public relations practically as
old as society: informing people, persuading pe@pid integrating people with people (Bernays
1952: 12). Compared to the old days, instruments raathods have changed; nowadays we use
internet, TV, radio, printed media but since anciémes the idea of persuasion (one of the
elements of PR) has been embodied into the oldutarimom Aristotle — ethos, pathos, and logos;
there is a speaker trying to convince the audiaalm®ut his good intentions by using facts and
emotions.

lvy Lee (1877-1934) considered to be a father ofd8Rhe author of the first modern press
release and a person who used different termsfiioedthie profession — publicity adviser, publicity
expert, publicity director in hidNotes and Clippingdn 1921, developed “The Declaration of
Principles” in 1906 and distributed them to masdimdo explain the play rules for new the
profession called publicity agent: "This is notexret press bureau. All our work is done in the
open. We aim to supply news. This is not an adsiagiagency...In brief, our plan is frankly, and
openly, on behalf of business concerns and pubdititutions, to supply the press and public of the
United States prompt and accurate information comeg subjects which is of value and interest to
the public to know about.” (Lee 1906).

Publicity remained the main component of publiatiehs for a long time until James Grunig
and Todd Hunt undoubtedly stressed the role of RiRager as counsellor (Grunig, Hunt 1984).
Dennis Wilcox and Glen Cameron, the authors ofrttest popular student book nowadays, start
their list of fifteen components of PR with courisg), research and only then go to media relations
and publicity, employee/member relations, commuretgtions, public affairs, government affairs,
issues management, financial relations, industigtioms, development fund-raising, multicultural
relations/workplace diversity, special events andrkating communication (Wilcox, Cameron
2005: 11).

The one of the reasons why public relations, onthefoldest practices around the world, is
still not a science but a practice or applied stmeim the best case scenario (Wilcox 2016), or a

management function (Grunig, Hunt 1984) is the egdion that PR is too large to belong to one
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science. Since the 1950s the idea that publicioektis a two-way communication process and a
management function (Cutlip, Center 1952) has edisGrunig defined communication as a
behaviour — of people, groups and organizationeat tonsists of moving symbols to and from
other people, groups, or organizations (Grunig 2@1). Grunig and Hunt have formulated the
main theory of PR — four models of public relatiossll the only theory of such level later
converted into the Theory of Public Relations eberede (Grunig J. E., Grunig L., Dozier 2003). In
the study of excellence James Grunig and his as&scexplain how PR contributes to building
relationship between an organization and its putdi@chieve the organization’s goals at least at
four levels: Program level — when individual comnuation programs (media relations, community
relations, customer relations) are successful vihey influence cognitions, attitudes and behaviour
of both publics and members of the organizationgfiwnal level — when communication functions
can be audited to find out the best practice otfions; organizational level — how communication
can make an organization effective; societal levhbw PR can support the organization’s impact
on other organizations, individuals, and publicsatiety (Grunig J.E., Grunig L., Dozier 2003).
According to this public relations involves moreathcommunication. Carl Botan, the one of the
most prominent authors about PR, in the interviewhé author explained: “My new bo&krategic
Communication Theory and Practice: The Co-creatiofiaw, coming out in early 2017, adopts a
primarily humanistic view of all strategic commuaiions, including PR.” (Botan 2016). If we
followed the heretical idea of Augusts Milts (192808) that communication forms the coexistence
of people as well as perception and interactiorthi004: 153), and considered that coexistence is
a synonym for public relations, we would get a ltgtdifferent picture than the prevailing belief
that communication is a umbrella for public relaspcommunication and journalism. If we follow
the traditional lead, we should recognise, althoBghis derived from communication, we should
acknowledge that it has a theoretical base fromagament and psychology as well as culture and
art studies because modern descriptions of prafiessndicate that PR managers manage
information to influence people, and there is adless list of theories only partly belonging to
communication. We should recognise, that PR is recipg because globalisation is to be credited
for moving the public relations body of knowledgevard greater cultural relativism in order to
make it more relevant to practitioners in differemdrkets (Sriramesh 2009: 1).

Author uses discourse analysis to find out theeddfit approaches of 11 prominent professors
of PR from all around the world (6 from USA and @da, 4 from EU and one from India) towards
the subject — public relations science — and fihd tlominating discourse and discursive
argumentation for acceptance or unacceptance. iidiesgors were interviewed in March 2016 via

personal e-mails.
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1 table.Opinions on whether PR should be considered a sciemor not

PR is not a : : PR is a science, PRis a
. PR is not a science, but... .
science but.. science
“Thatis a “PR is an applied science because| “Bernays, asked “Public
profession. Very | various scientific principles and about his work, relations is a
influential and theories from social sciences have| described it using thescience

extensive been applied to PR practice and | word science. because therg
occupation.” theory. PR is an academic disciplineloday there are very is a

“Public Relations | in its own right, much like medicing few, if any, theoretical
manager is an or even marketing, or law.” American public base and
artist. It gives a | “I think it is a combination of art andrelations many

sense of science. Art which is experience, | practitioners who scientific
independence.” | intuition and taste. Science which isthink of themselves | methods are
“Industry first of | research and data.” as scientists.” used.”

all, moulding “I do not classify public relations as

mind-set of a pure science, but it can be

people, not a investigated using scientific as wel

science.” as critical approaches to discovery}”

“Public Relations is an
interdisciplinary profession that
draws on social science and business
theories.”

“I would call the discipline of public
relations a profession, but not a
science. It uses science. It also uses
art and humanities.”

“Despite my being a professor of
public relations, it's not a science,
but it uses scientific approaches ar
methods.”

d

PR professors use four strategies to answer thstigone- is public relations a science? The
direct approval, the apparent approval, the apparemal, and the direct denial. Most of professors
used the apparent denial because the situatioomgplcated and still changing, despite the remark
of Dennis Wilcox that perhaps too much energy imdpespent on splitting hairs about defining
things.

Conclusions

Public relations is not a science in the traditladefinition of the term. Public relations is an
academic discipline in its own right. PR can belaited to communication as well as management,
psychology, culture and art. PR is too large tmbglto one science. It is one step from apparent
denial to apparent approval in recognising pul#iations as a science and changing the paradigm
of public relations. Therefore the discussion sticag kept alive to check whether paradigmatic
changes have changed the perception of publicioetat The next big step forward for PR
scholarship and practice is to develop and integadtumanistic view of PR with the social science

view.
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Abstract

Types of attack in social engineering
Keywords social engineering, types of attack, phishing, anoporse
Information is the most precious thing in the wolildhas been a well-known fact for centuries.ddticing electronic
data exchange into the enterprises and organizatem issue about information and its security @some more
topical than ever before. Recently more and mompleehave been thinking about information secusiégause from
time to time it is reflected in the mass media dlibe results of data leakage. People their reialigps and their lives
are threatened, but organizations are even threctey bankruptcy.
With developing telecommunication technologies, ratess opportunities open up for people how to comipate. It
makes activities of different enterprises much exadiowever, at the same time it causes new prablemthem.
Cybercriminals discover more and more new techriduew to benefit from small enterprises, ignoran€eheir
employees and how to harm enterprises’ reputation.
The article provides a theorethical analyses ofitisee of study, namely, social engineering in dageurity. The
authors analyze and summarize the types of attes&dial engineering.
Social engineering — is manipulation of people ipgsforming certain actions or divulging confidehtinformation
without any technical access to an information eyst The term "Social engineering” refers to sciemdmut
manipulation of people, their attitude and reactiora particular situation with a main aim to redla disclosure of
sensitive information or performing a particulatiac in the attacker’s favor.
Research methods: Analyses of sources.

Kopsavilkums

Socilas inZenierijas uzbrukuma veidi
Atslegas vardi: socila inZenierija, uzbrukuma veidi, pi#&¥eSana, trojas zirgs
Visdargaka lieta pasa@ ir informacija. Tas ir visprzinams fakts jau gadsimtiem ilgi. lakot uzmeémumos un
organiacijas elektroniskajai datu apritei, japims par inforraciju un &s dro3bu ir Kluvis aktdlaks ka jebkad agik.
Pedejos gados par inforacijas dro¥bu @ik aizdonaties arvien vaik, jo ik pa laikam masu medijos dzirdam pie k
noved datu nopbe. Cilvekiem tiek sabgjtas attietbas, dzve, bet organirijai tas draud pat ar bankrotu.
Attistoties telekomunicijas tehnolgijam, cilvekiem paveras neskaihas iespjas la saziraties. Tas atvieglo ar
dazdu umémumu daribu, toner taja pad laika rada tiem jaunas praivhas. Kibernoziedznieki atil arvien jaunus
pagémienus, & gat labumu no nelieliem ugmumiem, to darbinieku nezifanas, &k ai kaitet uzémumu repucijai.
Rakst atspogipta inforn@cija par sodlas inZenierijas nami datu drotba. Skak anali£ti un apkopoti soalas
inZenierijas uzbrukuma veidi.
Sockila inZenierija — manip@Bana ar ciloku, lai tas veiktu zilamas daribas vai izpaustu konfideratii informaciju,
tehniski nepiekistot infornacijas sisémai. Ar terminu "Sodila inZenierija” saprot zifitni par manipuSanu ar cileku
ta attieksmi un reakciju uz kondu sitlaciju ar galveno rérki parakt sensitvas infornacijas izpauSanu vai noteiktu
darkibu veikSanu uzbraga laka.
Petijuma metodes: Inforacijas avotu anate.

Introduction

There has not been research in Latvia about sen@giheering so far. There have been some
incidents which are recorded in different informatisources: Internet web pages, newspapers etc.
An issue of social engineering outside Latvia hasrbresearched by ValetiGreavu-Serban and
Oana Serban (2014.) in Romania, PS Maan and Matisthma (2012.) in India, Xin (Robert)
Luo,(2011.) Richard Brody (2011.), Alessandro Seaamd Stephen Burd (2011.) in the USA.

Kevin Mitnick, an American, ex-hacker, who is ateimationally recognized data security expert at
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the moment, has written a book about social engmgeainder the title “The Art of Deception”
Kevin D. Mitnick, William L. Simon, Steve WozniaKhe Art of Deception (2002).
The aim of the research To study types of attack in social engineering.
The tasks of the research
1. To study scientific materials and information res@s about types of attack in social
engineering.

2. To summarize information about types of attackacia engineering.

3. To draw conclusions and develop recommendationsdorpany employers how not to become
victims of social engineering.

Methods of research: Analysis of information soarce

Christopher Hadnagy (2011.), a security consuli@md professional social engineer in
America, has written in his book “The Art of HumBacking” that social engineering is:

1. lying to people to get information,
2. being a good actor,
3. knowledge, how to get stuff for free. (Hadnagy 2011

Despite the fact that technically it is possibleptotect information; an individual is a weak
link in any information security. There will alwaype a person in a company who is responsible for
information, its provision and maintenance of aays It does not matter how many new programs
are installed in the computer it does not guaraimiemation protection. As a serious problem it is
considered that people are educated to be wellwgshhey are used providing support to others
because it is true nature of mankind. It is easipfloence such people. Usually most people, who
have disclosed information, have known that itasallowed to do that.

Valerica Greavu-Serban and Oana Serban (2014.) carriedqoestionnaire among the
students of Alexandru loan Cuza (2014.) Univeraitged to clarify how students usually behave in
the Internet environment regarding data security.

The question, if they use one and the same usee raard password for different e-mail
accounts, 69% revealed, that they do. Complexitgasiswords was analyzed as well. The authors
of this research stated that 52% respondents wseséaurity passwords in the Internet, mainly
names and some of personal data. During the quesgiat was asked,” Do you know access data
of other people (friends, colleagues) to their elsypstems or social networks?” 42% respondents
revealed that they knew passwords of other ped&fleo of questioned indicated that they had a
habit to take down their passwords on the papéartorthe note books. Research revealed that 27%
of young people would be ready to give their e-rpagsword if they were paid 100 Euro, but 35%
if they were paid 200 Euro and more. (Greavu-SedmhSerban 2014.)
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PS Maan and Manish Sharma, who have researcheesisdusocial engineering in India
believe, that social engineering is not only a técdl attack. Mainly it is a shared attack, where
both technics and an individual are involved. (P&Nland Manish Sharma 2012).

Social engineers also use humor in their convensand pay compliments. They can even
offer employees, whom they contact, small prese&ush kinds of gestures are often successful to
gain peoples’ trust, because sympathy and co-aperate significant in people communication.
(Goodchild 2012)

Kevin Mitnick (2008.) was once a hacker, he hasnsge years in prison, after that he
established his company “Mitnick Security Consutin

According to Mitnick’s theory, you can endlessly nwan firewalls and special software in
data security, but a person — a social engineebrzach it all very easily. For instance, if somzon
wants to obtain data of A credit card, it is notemsary to steal a wallet. It can be done by plgpnin
the victim and pretending to be a bank employegetall the needed information (Mitnick, 2008).
Types of attack in social engineering
Phishing

Today phishing is most frequently used form of @kttain social engineering. It is an attempt
to obtain personal information, for instance, namédress. While using hyperlinks a victim is
directed to click on suspicious internet sites. Yioake them feel threatened, which causes fear and
encourages acting immediately. The e-mails arartbst used. In such e-mails there are frequent
printed mistakes; it is how to recognize phishifgisson 2015)

Example of a phishing e-mail in th& itnage.

¢ \Wiew in browser

This is a fantastic instant money maker!

==> Go check it out - CLICK HERE

It's not every day that you see 'quality like this

Ifyou are stuck give this your full attention

This page explains it all ==2 Click

Regards

Private&Video

1*'image Example of phishing
Baiting

In many ways baiting is similar to phishing attacke attacker can offer music or film

downloads to users, if they provide their datagpleation form.
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Baiting attacks are not only for online schemeg,tbay also can occur when using people’s
curiosity.

Steve Stasiukonis,(Bisson, Bocial Engineering Attacks to Watch Out J8ecure Network
Technologies, in 2006 described one of such attabsassess customer financial security, Steve
and his team infected dozens of USB with a Trojainsvand placed them in a company parking
lot. Led by curiosity many customer’s employeesktdghe USBs and switched them to their
computers. Thus key logger software was activateat, gave Steve access to many employees’
data (Bisson 2015).

Trojan horse, a computer virus, mostly is spreathbybaiting method.

Malicious software attacks of a "Trojan horse” igypical example of social engineering.
They are called according to the analogy with Twdjdar, where after a long siege of Trojan city
the Greeks could not conquer the city so they wsaduse — made a huge wooden horse with some
soldiers inside, pretending that they were leaviirgjans pulled the horse into the city as a vigtor
trophy. The next night the Greek soldiers creptand let other troops into the city, so winning the
war. Today’'s Trojan horse type software functioascording to the same scheme to bypass
protection. It can be hidden in many different wayas a video file, bill or can be hidden in an

absolutely useful application.

There are two very typical ways how such Trojanskerget to a company — as e-malil
attachments or in different data transmitters, iftstance, USB flash memory. Very often an
attacker depends on people curiosity to open asponding file. For example, a user may as if
accidentally be sent an e-mail with an attachmeuaty-roll.xls.exe” or at the entrance of the
company there is a “lost” flash memory with a phséssion of a girl on the beach and “video.exe”
file.

An example of baiting on thé%image.

'nd attempt for laura.rakova@jak.lv

Alex <mynotes@mic-rolink.com>

Kam: B Rakova Laura: ¥

Unsubscnbe

Hi there,

This is my second attempt

»>> Please download your software here
before the end of the day:

Thank me later :-)

Alex

2" image Image made by author “Example of baiting”
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Chris Nickerson, a founder of security consultiognpany “Lares” carried out an experiment.
By using a technique of social engineering he wamtemake sure how unprotected the society
was. He purchased a T-shirt for 4 dollars withteeteng of computer company “Cisco”. Pretending
to be a technical worker of Cisco, he entered comparemises. It was easy for him to get
necessary information. Furthermore, he left infédtksSB memory cards on the desks (Goodchild
2012)

Pretexting

Information is obtained pretending to be anothesq@e, for example, IT auditor, plumber etc.
The premises, equipment are inspected, comingrsopento an office as well. (Bisson 2015).

It is an action which is prepared, according tolibéore developed scenario or algorithm. As
a result, a person gives back specific informatorperforms a specific action. Such a type of
attack is usually used speaking on the phone. Tdyapis technique it is necessary to gather
personal data (address of the place of residentenep number, name, surname etc.) at the
beginning. Having these data a deceiver enlists rast.

Sniffing

“Sniffing” — A criminal can carry out analyses oétd packets transmitted over a network
using a special program, which works in the compswatched to this network, trying to capture
names and passwords, which users apply to acogisattounts, their account numbers and codes
as well which are used in the Internet deals — mamabout purchases or other payments from in
the Internet transmitted data.

Reverse social engineering
The aim of attack is to pursue people that theyaag&ceiver for help themselves.
To reach that, a cracker uses following techniques:
1. Diversion — he damages his victim’s computer.
2. Advertisement — a deceiver «accidently» offerscéimi his service — «If you have any problems
with a computer — call the following phone number».

It is a classic basic model: you receive data, Wwiineir owners are ready to share with you.
But unlike a classic technique a data owner télés1t to you voluntarily. It is an effective three-
step-procedure: you make trouble for a data owprewyide contact with yourself, and then carry
out an attack.

Experiment: you change your clothes to be a cleamed with all tools visit a protected
object. Inconspicuously you change a phone number technical support service on the notice
board with yours and damage one of PCs. Very soonwll receive a phone call and a PC owner
will tell you everything you want. Your authorizati does not cause suspicion — a person knows

who he is calling!
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Bank option is IVR-phishing. A victim receives dtér from the bank with a forged number
of customer services, where a user is asked toHalis asked a credit card number there or even
something more. Who is asking — a person? But rast answering machine! But machines do not
cheat!!!

Conclusions

1. Using of social networks at work for private neeatsd not sufficient knowledge of social
engineering issues threaten security of organizataia.

2. The most curious and polite employees are potevittims of social engineering.

3. People do not pay enough attention to the susgdedters in e-mail.

4. Most people are nice and trustworthy strangers

Suggestions

1. Usage of social networks and e-mail for privagéeds at working place have to be regulated by
strict rules and their implementation have to beticdled.

2. A person responsible for data security has t@afg@inted; employees have to be educated in
issues of social engineering

3. People should seriously deal with the suspicesusils

4. People should not trust strangers.
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